ORDINANCE NO. 3202

12,60, MODEL TRAFFIC ORDINANCE.

Be it ordained by the City Council of the City of

Kirkland as follows:

Section 1, KMC 12,60,020 is hereby amended to read

as follows:

The following Taws of Washington are

adopted by reference:

[REW 16:24:065]
[REW 16:24:070]
RCW 35.21.165
[REW 46:08:038]
[REW 46:29:625]
RCW 46.61,5151
RCW 46.61,517
RCW 46.30,020
RCW 46.30,040

Section 2. This ordinance shall be in force and
effect five days from and after its passage by the
Kirkland City Council and publication, as required by law.

Passed by majority vote of the Kirkland City Council

in regular, open meeting this 6th day of February

1990.

Signed in authentication t
February , 1990,
ATTEST:

APPROVEDYAS TO FORM:

Sl

is 6th day of

20 oy apded é{f 345
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35.21.156 Title 35 RCW:

Legisiative findings——Construction——1986 ¢ 282 §§ 17-20; "The
legislature finds\that the regulation. management, and disposal of solid
waste through waste reduction. recycling, and the use of resource re-
covery facilities &f the kind described in RCW 15.92.022 and 36.58-
.040 should be conducted in a2 manner substantially consistent with the
priorities and policles of the solid waste management act, chapter 70-
.95 RCW. Nothing)\contained in sections |7 through 20 of this act
shall detract from thy powers, duties, and funclions given to the uxili-
ties and transporiation commission in chapter 81.77 RCW." |1986 ¢
282 § 16.}

Liberal constructio upplemental powers——1986 ¢ 282 §§ 16—
20: "Sections 16 through 20 of this aci, being necessary for the health
and welfare of the state ajnd its inhabitants, shall be liberally construed
to effect its purposes. Sdctions 16 through 20 of this act shall be
. deemed to pravide an alterfative method for the performance of those
subjects authorized by thesd sections and shall be regarded as supple-
mental and additional to pdwers conferred by the Washinglon state
Constitution, other state laws, and the charter of any city or county.”
[1986 ¢ 282 § 21.]

Severability~——1986 ¢ 282: §ee RCW 82.18.900.

35.21.158 Collection and transportation of recyclable
materials by recycling companies or nenprofit enti-
ties——Reuse or reclamatio Application of chapter.
Nothing in this chapter shaN prevent a recycling com-
pany or nonprofit entity from tollecting and transporting
recyclable materials from a buy-back center, drop-box,

" from a commercial or industtial generator of recycla-

e materials, or upon agreemeny with a solid waste col-

ction company.

Nothing in this chapter shall bg construed as prohib-
iting a commercial or industrial geferator of commercial
recyclable materials from selling, cpnveying, or arrang-
ing for transportation of such material to a recycler for
reuse or reclamation. [1989 ¢ 431 §

Severability——1989 ¢ 431: Sce RCW 70.95.%01,

35.21.160 Jurisdiction over adjacent waters. The
powers and jurisdiction of all incorporited cities and
towns of the state having their boundarids or any part
thereof adjacent to or fronting on any bay\or bays, lake
or lakes, sound or sounds, river or rivers, of other navi-
gable waters are hereby extended into and over such
waters and over any tidelands intervening bstween any
such boundary and any such waters to the \middle of
such bays, sounds, lakes, rivers, or other water) in every
manner and for every purpose that such powerd and ju-
risdiction could be exercised if the waters werd within
the city or town limits. In calculating the area ‘of any
town for the purpose of determining compliance wih the

¢ 7§ 35.21.160. Prior: 1961 ¢ 277 § 4, 1909 ¢ 111

RS § 8892.]
— 35.21.165 Driving while under the influence of liquor
or drug——Minimum penalties. Except as limited by the
maximum penalties authorized by law, no city or town

[Title 35 RCW—p 64]

Cities and Towns

may establish a penalty for an act that constitutes the
crime of driving while under the influence of intoxicat-
ing liquor or any drug, as provided in RCW 46.61.502,
or the crime of being in actual physical controt of a mo-
tor vehicle while under the influence of intoxicating li-
quor or any drug, as provided in RCW 46.61.504, that is
tess than the penallics prescribed for those crimes in
RCW 46.61.515. [1983 ¢ 165 § 40.]

Legislative finding, intent Effective dates
1983 c 165: Scc notes following RCW 46,20.308.

Severability—

-

35,21.175 Offices to be open certain days and hours.
All cly and town offices shall be kept open for the

erence. Ordijances passed by citics or towns must be
posted or published in a newspaper as required by their
respective chaters or the general laws: Provided, That

ordinances may, by reference adopt Washington state
statutes and codks, including firc codes and ordinances
relating to the colstruction of buildings, the installation
of plumbing, the lpstallation of electric wiring, health
and sanitation, the \slaughtering, processing and selling
of meats and meat pppducts for human consumption, the
production, pasteuriziyg and sale of milk and milk pro-
ducts, or other subjects, may adopt by reference, any
printed code or compilafon, or portions thercof, together
with amendments thered] or additions thereto, on the
subject of the ordinance; dpd where publications of ordi-
nances in a newspaper is\required, such Washington
state statutes or codes or other codes or compilations so
adopted need not be publishied thercin: Provided, how-
ever, That not less than one cdpy of such statute, code or
compilation and amendmenty and additions thereto
adopted by reference shall be filed for use and examina-
tion by the public, in the office of the city or town clerk
of said city, or town prior to adepgion thercof. Any city
or town ordinance herctofore adopling any state law or
any such codes or compilations by Aeference are hercby
ratified and validated. [1982 ¢ 226 § 1; 1965 ¢ 7 § 35-
.21.180. Prior: 1963 c 184 § 1; 1943 ¢ 213§ 1; 1935 ¢
32§ I, Rem. Supp. 1943 § 9199-1.]

Effective date———1982 ¢ 226: "This act shall take cffect on July 1,
1982." [1982 ¢ 226 § &.)

35.21.190 Parkways, park drives and\ boulevards,
Any city or town council upon request of the board of
park commissioners, shall have authority 10, designate
such streets as they may see 14 us parkways, piyk drives,
and boulevards, and to transfer all care, maiytenance
and improvement of the surface thereof to the
park commissioners, or (o such authority of such
town as may have the care and management
parks, parkways, boulevards and park drives of the

Any city or town may acquire, either by gift, purc
or the right of eminent domain, the right to limit
class, character and extent of traffi¢ that may be carri

(1989 Ed.)

125




Rules of The Road

th person to be indigent, five hundred dollars of the fine
sh{l not be suspended or deferred. The jail sentence
shal{ not be suspended or deferred unless the judge finds
that the imposition of the jail sentence will pose a risk to
the dafendant's physical or mental well-being. Whenever
the mapdatory jail sentence is suspended or deferred, the
judge must state, in writing, the reason for granting the
suspensidn or deferral and the facts upon which the sus-
pension or deferral is based. If, at the time of a second
or subsequent conviction, the driver is without a license
or permit because of a previous suspension or revocation,
the minimuf mandatory sentence shall be ninety days in
jail and a two hundred dollar fine. The penalty so im-
posed shall npt be suspended or deferred. The person
shall, in additlon, be required to complete a diagnostic
evaluation by ay alcoholism agency approved by the de-
partment of sodial and health services or a qualified
probation departinent approved by the department of
social and health 3grvices. The report shail be forwarded
to the department {f licensing. If the person is found to
have an alcohol or\drug problem requiring treatment,
the person shall complete treatment at an approved al-
coholism treatment fAcility or approved drug treatment
center.

In addition to any npnsuspéndable and nondeferrable
jail sentence required by this subsection, the court shall
sentence a person to a term of imprisonment not ex-
ceeding one hundred eighly days and shall suspend but
shall not defer the sentende for a periad not exceeding
two years. The suspension of the sentence may be condi-
tioned upon nonrepetition, Ricohol or drug treatment,
supervised probation, or oth¥r conditions that may be
appropriate. The sentence may\be imposed in whole or in
part upon violation of a condijon of suspension during
the suspension period. -

(3) The license or permit to dyive or any nonresident
privilege of any person convicted\of driving or being in
physical control of a motor vehicle while under the in-
fluence of intoxicating liquor or drugs shall:

{2) On the first conviction undey either offense, be
suspended by the department until Yhe person reaches
age nineteen or for ninety days, whichgver is langer. The
department of licensing shall determing the person's eli-
gibility for licensing based upon the repprts provided by
the designated alcoholism agency or prpbation depart-
ment and shall deny reinstatement until ¥nrollment and
participation in an approved program has been estab-
lished and the person is otherwise qualified

(b) On a second conviction under either offense within

isfactory progress in an approved program h
established and the person is otherwise qualified;

the influence of intoxicating liquor or drugs. vehichlar
homicide, or vehicular assaull, or any combinatlon

11989 Bd)

T—ﬁ«;.el.sm
termittent fulfillment of:

46.61.516

thengof within a five-year period, be revoked by the de-

cffect untikafter the determination of any appeal from
which may lawfully be taken, but in case
is sustained on appeal the revocation or
effect as of the date that the conviction
becomes effective for other purposes. [1985 ¢ 352 § 1;
1984 ¢ 258 § 328N\|983 c 165§ 21; 1983 ¢ 150§ 1; 1982
Ist ex.s. ¢ 47 § 2T:\979exs. c 176 § 6, 1977 exs. ¢ 3 §
3; 1975 Istexs.c 287 § 2; 1974 exs. ¢ 130 § 1; 1971
ex.s. ¢ 284 § 1; 1967 832 § 68; 1965 ex.s. ¢ 155 § 62.]

Effective date——1985 ¢ 332 § 1: "This act is necessary for the im-
mediate preservation of the pubic peace, health, and safety. the sup-
port of the state government an¥ its existing public institutions, and
shall 1ake effect immediately excdpt for section 1 of this act, which
shall take effect July 1, 1985.7 [198¢ ¢ 352 § 23]

Severahility——198% ¢ 352: See nole following RCW 10.05.010.

Court Improvement Act of 198 Effective dates—— Severabil-
ity——Short title——]984 ¢ 258: See ndies following RCW 3.30.010.

Intent 1984 ¢ 258: See note following RCW 3.46.120.

Legislative finding, intent Effective ‘Jates——Severability—
1983 ¢ 165: Sce notes following RCW 46.20.)08.

Severability——1982 st ex.s. ¢ 47: See
9.41.190.

Severability——1979 ex.s. ¢ 176: See not
46.61.502.

Severahility-——1971 ex.s. ¢ 284 Sce note
46.65.010.

Citics and towns, penalties for driving while intoxkated: RCW

35.21.165.
Counties, pepalties for driving while intoxicated: RCW J6.
Operating railroad, steamboat, vehicle, ctc., while intoxicat

9.91.020.

Revocation of license for driving under the influence of intoxicatipg Ji-

quor or drugs: RCW 46.20.285.

suspension tak

ote following RCW
following RCW

llowing RCW

127,
" RCW

Sentence under RCW 46.61.515——In-
Restrictions, A sentencing
court may allow persons convicled of violating RCW.
46.61.502 or 46.61.504 to fulfill the terms of the sen-
tence provided in RCW 46.61.515 (1) or (2) in noncon-
secutive or intermittent time periods. However, the first
twenty-four hours of any sentence under RCW
46.61.515(1) and the first forty-eight hours of any sen-
tence under RCW 46.61.515(2) shall be served consecu--
tively unless suspended or deferred as otherwise provided
by faw, [1983 ¢ 165 § 33.]

Legisiative Mnding, intent——E{fective dates——Severability—
1983 ¢ 165: Sce notes following RCW 46.20.308,

46. 16 Qualified probation department defined. A
qualified bation department means a probation de-
partment for “a district or municipal court that has a
sufficient numbef~of qualified alcohol assessment offi-
cers who meet the requigements of a qualified alcoholism
counselor as provided by Mule of the department of social
and health services, except t the required hours of
supervised work experience in an™alcoholism agency may
be satisfied by completing an equixalent number of
hours of supervised work doing alco assessments
within a probation department. [1983 ¢ 150°§2.]

[Title 46 RCW-Zp 187}




46.61.517

——P46.61.517 Refusal of alcohol test—Admissibility

as evidence, The refusal of a person to submit to a test of
the alcoholic content of the person's blood or breath un-
'sr RCW 46.20.308 is admissible into evidence at a
ubsequent criminal trial. [1987 ¢ 373 § 5; [986 c 64 §
;1985¢ 352§ 21,1983 ¢ 165 § 27)

Legislative finding, purpose——Severability——1987 ¢ 37): Sec
notes following RCW 46.61.502.

Severability 1985 ¢ 352: See note following RCW 10.05.010.

Legisiative finding, intemt Effective dates——Severability—~——
1983 ¢ 165; See notes following RCW 46.20.308.

46.61.519 Alcoholic beverages——Drinking or open
r in vehicle on highway——Exceptions. (Effec-

April 1, 1992)) (1) It is a traffic infraction to
drink an alcoholic beverage in a motor vehicle when the
vehicle is ypon a highway.

(2) It is¥a traffic infraction for a person to have in his
possession while in a motor vehicle upon a highway, a
bottle, can, §r other receptacle containing an alcoholic

beverage if thy container has been opened or a seal bro-
ken or the confents partially removed.

(3) It is a tra¥fic infraction for the registered owner of
a motor vehicle, pr the driver if the registered owner is
not then present iy the vehicle, to keep in a motor vehi-
cle when the vehicle is upon a highway, a bottle, can, or
other receptacle cortaining an alcoholic beverage which
has been opened or ' seal broken or the contents par-
tially removed, unless\the container is kept in the trunk

f the vehicle or in sotne other area of the vechicle not
ormally occupied by the driver or passengers if the ve-
icle does not have a thynk. A utility compartment or
slove compartment is deémed to be within the area oc-
cupied by the driver and passengers.

(4) This section does not kpply to a public conveyance
that has been commercially chartered for group use or to
the living quarters of a motorYome or camper or, except
as otherwise provided by RCW 66.44.250 or local law,
ta any passenger for compensabjon in a for-hire vehicle
licensed under city, county, or ¥%tate law, or to a pri-
vately-owned vehicle operated by\a person possessing a
valid operator’s license with a specigl endorsement issued
under RCW 46.20.440 in the coudge of his usual em-
ployment transporting passengers at\ the employer's di-
rection: Provided, That nothing in thjs subsection shall
be construed to authorize possession d¢ consumption of
an alcoholic beverage by the operatoh of any vehicle
while upon a highway. {1984 ¢ 274 § K 1983 ¢ 165 §
28.]

Legislative finding, intent——Elfective date:
1983 ¢ 165: See notes following RCW 46.20.308.

46.61.519 Alcoholic beverages——Drinkinmg or open
container in vehicte on highway——Exceptions)\ (Effec-
tive April 1, 1992,) (1) It is a traffic infraction Yo drink

ny alcoholic beverage in a motor vehicle when the ve-
icle is upon a highway.

(2) It is a traffic infraction for a person to have Jp his
Bossession while in a motor vehicle upon a highway, a
bottle, can, or other receptacle containing an alcohelic

[Title 46 RCW-—p 188)

Title 46 RCW:

Motor Vehicles

bederage if the container has been opened or a seal bro-
ken\or the contents partially removed.

{3\ It is a traffic infraction for the registered owner of
a molor vehicle, or the driver if the registered owner is
not thgn present in the vehicle, to keep in 2 motor vehi-
the vehicle is upon a highway, a bottle, can, or
eptacle containing an alcoholic beverage which

tially re

normally
hicle does

river and passengers.

jon does not apply to a public conveyance
mercially chartered for group use or to
the living quarteks of a motor home or camper or, except
as otherwise prowded by RCW 66.44.250 or local law,
to any passenger Ror compensation in a for-hire vehicle
licensed under city, county, or state law, or to a pri-
vately—owned vehicly operated by a person possessing a
valid operator's licdnse endorsed for the appropriate
classification under chapter 46.25 RCW in the course of
his usual employmenl transporting passengers at the
employer's direction: Phovided, That nothing in this sub-
section shall be constrjed to authorize possession or
consumption of an alcohd)ic beverage by the operator of
any vehicle while upon a\ highway. [1989 ¢ 178 § 26,
1984 c 274 § 1; 1983 c 163, § 28]

Severability——~Eflective dat 1989 ¢ 178: Scc RCW 46.25.900

and 46.25.901.

Legislative finding, intent——Effective dates—Severability—
1983 ¢ 165: See notes following RCW\46.20.308.

46.61.5191 Local ordinances\not prohibited. Nothing
in RCW 46.61.519 or RCW 46,61.5191 prohibits any
city or town from enacting a locil ordinance that pro-
scribes the acts proscribed by thdge sections and that
provides penalties equal to or greatkr than the penalties
provided in those sections. {1984 ¢ 274 § 2.]

46.61.5195 Disguising alcoholic bdverage container.
(1) It is a traffic infraction to incorrect{y label the orig-
inal container of an alcoholic beverage And to then vio-
late RCW 46.61.519.

(2) It is a traffic infraction to place an
crage in a container specifically labeled the manu-
facturer of the container as containing a ‘ponalcoholic
beverage and to then viclale RCW 46.61.519. [1984 ¢
274 § 3]

Iccholic bev-

proximate result of injury proximately caused by the
driving of any vehicle by any person while under i
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Chapter 46.30

Chapter 46.30
MANDATORY LIABILITY INSURANCE

Legistative intent.
Liability insurance or other financial responsibility re-
quired——Violations——Exceptions.

46.30.030 Insurance identification card.
46.30.040 Display of identification card or proof of financial re-
sponsibility Penalty for falsification.

46.30,900 Severability——1989 ¢ 353,
46.30.501 Effective date——1989 ¢ 353,

46.30.010 Legislative intent. It is a privilege granted
by the State to operate a motor vehicle upon the high-
ways of this state. The legislature recognizes the threat

that uninsurethdrivers are to the people of the state. In
order to alleviatethe threat posed by uninsured drivers it
is the intent of theNegislature to require that all persons
driving vehicles registered in this state satisfy the finan-
cial responsibility requtihsmems of this chapter. By en-
actment of this chapter is not the intent of the
legislature to modify, amend,\qr invalidate existing in-
surance contract terms, conditions, limitations, or exclu-
sions or to preclude insurance companies from using
similar terms, conditions, limitations\or exclusions in
future contracts. [1989 ¢ 353 § 1]

Report on uninsured motorists: “The director of licens
pile records on uninsured motorists and file a report with
ture after accumulating data for twelve months after Ja

(1989 ¢ 353 8 9.]

shall com-
e legisla-
ary 1,

.30.020 Liability insurance or other financial re-
sponsibility required——Violations——Exceptions. (1)
No person may operate a motor vehicle subject to regis-
tration under chapter 46.16 RCW in this state unless the
person is insured under a motor vehicle liability policy
with liability limits of at least the amounts provided in
RCW 46.29.090, is self-insured as provided in RCW
46.29.630, is covered by a certificate of deposit in con-
formance with RCW 46.29.550, or is covered by a lia-
bility bond of at least the amounts provided in RCW
46.29.090.

(2) A violation of this section constitutes a traffic in-
fraction punishable by a fine of two hundred and fifty
dollars unless a court determines that in the interest of
justice the fine should be reduced. In lieu of the fine, a
court may permit the defendant to perform community
service designated by the court.

(3) If a person cited for a violation of this section ap-
pears in person before the court and provides written ev-

- idence that at the time the person was cited, he or she

was in compliance with this section, the citation shall be
dismissed. In lieu of personal appearance, a person cited
for a violation of this section may, before the date
scheduled for the person's appearance before the court,
it by mail to the court written evidence that at the
the person was cited, he or she was in compliance
this section, in which case the citation shall be
nissed,

(4) The provisions of this chapter shall not govern:

[epray

(Title 46 RCW—p 102

]

Title 46 RCW: Motor Vehicles

(a) The operation of a motor vehicle registered under
RCW 46.16.310 or 46.16.315, governcd by RCW 46.16-
020, registered with the Washington utilities and trans-
portation commission as common or contract carricrs; or

(b) The operation of a motorcycle as defined in RCW
46.04.330, a motor—driven cycle as defined in RCW 46-
.04.332, or a moped as defined in RCW 46.04.304.

(5) RCW 46.29.490 shall not be deemed to govern all
motor vehicle liability policies required by this chapter
but only those certified for the purposes stated in chap-
ter 46.29 RCW. [1989 ¢ 353 § 2.

uou'cc of liability insurance requirement: RCW 46.16.212.

' “.Qﬂ.(BO Insurance identification card. (1) When-
ever amNjisurance company issues or renews a molor ve-
hicle liabHjty insurance policy, the company shall
provide the policyholder with an identification card as
specified by the artment of licensing. At the policy-
holder's request, th¥sjnsurer shall provide the policy-
holder a card for each

icensing shall adopt rules
specifying the type, style, and
tification cards to be used for pr
RCW 46.30.020, including the met
such identification cards by persons
providing proof of compliance through s
certificate of deposit, or bond. In adopting such
department shall consider the guidelines for ins
identification cards developed by the insurance indus
committee on motor vehicle administration. [1989 ¢ 353

§3.]

of compliance with
for issuance of
organizations

=—>46.30.040 Display of identification card or proof of

financial responsibility——Penalty for falsification. (1)
Whenever a person operates a motor vehicle subject to
registration under chapter 46.}6 RCW, the person shall
have in his or her possession an identification card of the
type specified in RCW 46.30.030 and shall display the
card upon demand to a law enforcement officer,

(2) Every person who drives a motor vehicle required
to be registered in another state that requires drivers and
owners of vehicles in that state to maintain insurance or
financial responsibility shall, when requested by a law
enforcement officer, provide evidence of financial re-
sponsibility or insurance as is required by the laws of the
state in which the vehicle is registered.

(3} Any person who knowingly provides false evidence
of financial responsibility to a law enforcement officer or
1o a court, including an expired or canceled insurance
palicy, bond, or certificate of deposit is guilty of a mis-
demeanor. [1989 ¢ 353 § 4. :

e

46:30.900 Severability——1989 ¢ 353. If any provi-
sion of Thig act or its application to any person or cir-
cumstance is~hgld invalid, the remainder of the act or
the application of\the provision to other persons or cir-
cumstances is not affé

46.30.901 Effective dat

department of licensing may immedimely take such

(1989 Ed.)
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