
ORDINANCE NO. 3152 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
ZONING, PLANNING, AND LAND USE AND AMENDING 
ORDINANCE 2740 AS AMENDED, THE KIRKLAND ZONING 
ORDINANCE (FILE NO. IV-88-50). 

Whereas, the City Council has received from 
the Kirkland Planning Commission a recom- 
mendation to amend certain sections of the text 
of the Kirkland Zoning Code, Ordinance 2740 as 
amended, all as set forth in that certain report 
and recommendation of the Planning Commission 
dated January 5, 1989 and bearing Kirkland 
Department of Planning and Community Development 
File No. IV-88-50 and 

Whereas, prior to making said recommenda- 
tion the Planning Commission, following notice 
thereof as required by RCW 35A.63.070, on 
January 5, 1989, held a public hearing on the 
amendment proposals and considered the comments 
received at said hearing; and 

Whereas, pursuant to the State Environ- 
mental Policies Act there has accompanied the 
legislative proposal and recommendation through 
the entire consideration process, a final deter- 
mination of non-significance, including 
supporting environmental documents, issued by 
the responsible official pursuant to WAC 197-11- 
340 and WAC 197-11-390; and 

Whereas, in regular public meeting the City 
Council considered the environmental documents 
received from the responsibke official, together 
with the report and recommendation of the 
Planning Commission. 

., 
. .. ! . . NOW, THEREFORE, BE IT ORDAINED by the City 

Council of the City of Kirkland as follows: 

Section 1. Zoning text amended: The fol- 
lowing specified sections of the text of Ordi- 
nance 2740 as amended, the Kirkland Zoning 
Ordinance, be and they hereby are amended to 
read as follows: 

As set forth in Attachment A which by this 
reference is incorporated herein. 

Section 2. If any section, subsection, 
sentence, clause, phrase, part or portion of 
this ordinance, including those parts adopted by 
reference, is for any reason held to be invalid 
or unconstitutional by any court of competent 



jurisdiction, such decision shall not affect the 
validity of the remaining portions of this 
ordinance. 

. . 

Section 3. To the extent the subject' mat- -. 
ter of this ordinance, pursuant to Ordinance - 
2001, is subject to the disapproval jurisdiction 
of the Houghton Community Council, this 
ordinance shall become effective within the 
Houghton Municipal ;.., Corporation only upon 
approval of the Houghton Community Council or 
the failure of said Community Council to disap- 
prove this ordinance within 60 days of the date 
of the passage of this ordinance. 

Section 4, Except as provided in Section 
3, this ordinance shall be in full force and 
effect five days from and after its passage by 
the Kirkland City Council and publication. 
Pursuant to Section 1.08.017, Kirkland Municipal 
Code in the summary form attached to the 
original of this ordinance and by this reference 
adopted by the Citycouncil, as required by law. 

Passed by majority vote of the Kirkland 
City Council in regular, open meeting this 7 1 q t  
day of February , 1989. 

Signed in authentication thereof this 2% 
day of February , 198% 

Mayor 

r , q ~  
City A torney 



1 ATTACHMENT A 

, I 1. Chapter 5, Definitions of the Zoning Code is hereby amended as 
follows: 

535. Minor stream - Anv stream that does not meet the definition 
of maior stream 

895. Stream - A course of route, formed by nature includinq 
those modified by man and generally consisting of a channel 
with a bed, banks, or sides throughout substantially all its 
length, along which surface waters naturally and normally 
flow in draining from higher to lower lands. 

2. Chapter 125, Planned Unit Development, of the Zoning Code is 
hereby amended as follows: 

125.20 Decision on the PUD - What Provisions May be Modified 
The City may modify any of the provisions of the Code for 
a PUD except-- 

1. The City may not modify any of the provisions of this 
Chapter; and 

2. The City may not modify any provision of this Code 
that specifically states that its requirements are 
not subject to modifications under a PUD; and 

3. The City may not modify any of the procedural 
provisions of this Code; and 

4. The City may not modify any provision that 
specifically applies to development on a wek%andr 
f&eed-p3ainT-er regulated slope; and 

5 .  The City may not modify any provision pertaining to 
the installation and maintenance of storm water 
retention/detention facilities, and 

6. The City may not modify any provision pertaining to 
the installation of public improvements; and 

7. The City may not modify any provision regulating 
signs; and 

8. The City may not modify any provision regulating the 
construction of one detached dwelling unit. 

3. Chapter 90, Streams, Minor Lakes, and Wetlands, of the Zoning 
Code is hereby amended as follows: 



CHAPTER 90 - STREAMS, MINOR LAKES AND WETLANDS 
.. - 

90.05 User Guide 
90.07 Purpose 
90.10 Applicability 
90.15 . .  Development Activity and Improvements in or-Near a 

StreamT or Minor Lake-er-Rega*aked-Weksand 
90.20 Development and--Oens&y--Pr&~k&~&--in Regulated 

Wetlands 
90.25 Minimum Setbacks From Maior Streams, Lakes and Regu- 

lated Wetlands 
90.27 Minimum Setbacks ~rorn~inor Streams 
99-38 Bevesepmenk-Aeeiviky-WPthin-the-Minimum-Sekbaeks 
90.3530 Site Design Requirements for the Subject Property 
99-40 A e e e s s - + e - a - W e k e r - - I t e ~ - - E + w i ~ ~ ~ q i - S e n s i k i v e  

Area 
90.4535 Additional Protection Techniques 
90.5940 Bonds 
90.5545 Dedication 
90.6050 Liability 
9 0 . 6 5 3  Appeals of Stream, Lake or Wetland Determination 

90.05 User Guide 

This Chapter establishes special regulations that apply 
to development in or near any stream or regulated wet- 
land in the City and to any lake other than Lake Wash- 
ington. These regulations add to and in some cases 
supersede other regulations of this Code. Regulations 
applicable to development on or near Lake Washington 
are,included in the use zone regulation for the zones 
that include Lake Washington. 

If you are interested in conducting any development 
activity on or near a stream, lake, other than Lake 
Washington, or regulated wetland, or if you wish to 
participate in the City's decision on a proposed devel- 
opment on or' near any of these areas, you should read 
this Chapter. 

90.07 Purpose 

The purpose of this Chapter is to protect the environ- 
-- - - 

ment, human life, and Dropertv from harm. This is to 
be achieved bv preservina the important ecoloqical 
functions of streams. minor lakes. and wetlands. These 
functions include protection of water aualitv. around- 
water recharae. shoreline stabilization, stream flow 
maintenance. wildlife and fisheries habitat. and 
natural flood control and storm water storaae. 



1. General - This Chapter applies to any property 
that contains or is within 100 feet of any of the 
following: 

a. A major stream. 

b. A minor stream. 

c. A minor lake. 

d. A.  regulated wetland. 

2. Conflict with Other Provisions of this Code - The 
provisions of this Chapter supersede any conflict- 
ing provisions of this Code. The other provisions 
of this Code that do not conflict with the provi- 
sions of this Chapter apply to property that con- 
tains a stream, a minor lake or a regulated 
wetland. 

3. Other Jurisdictions - Nothing in this Chapter 
eliminates the responsibility of the applicant to 
comply with all other applicable local, state and 
federal laws regulating development activity in or 
near a stream, lake or regulated wetland as deter- 
mined by the Planning Official. Appeals of this 
determination shall be made in accordance with 
Section 9 0 . 6 5 2  of this Chapter. 

90.15 Development Activity and Im~rovements in or Near 
a Stream. or Minor Lake er-Weeland 

1. General - No eleve%epmentt--%+=%Szy land surface 
modification may take place in and no improvements 
may be located in a stream7 or minor lake er-rega- 
leeeel-wet4tm-d except as specifically provided in 
this Section. 

2. Rehabilitation - The Planning Official may permit 
or require the applicant to rehabilitate and main- 
tain a streamT or minor lake er-requ4a~eel-w&4imel 
by removing material detrimental to the area such 
as debris, sediment, or vegetation or by the 
adding of landscaping. Rehabilitation may be re- 
quired at any time that a condition detrimental to 
water quality or habitat exists. This decision 
may be appealed in accordance with Section 90.6555 
of this Chapter. 



Watercourse Relocation 

a. General - Relocation of a stream on the sub- 
ject property is permitted subject to all of 
the conditions and restrictions of this Sec- 
tion. In addition, if a proposed develop- 
ment requires approval through Process IIB or 
I11 described in Chapter 152 and 155 of this 
code, the Planning Official may require that 
a culverted major stream on the subject prop- 
erty be opened and relocated subject to all 
of the conditions and restrictions of this 
section. 

b.,.;, Reauired Process - A proposal to relocate any 
minor stream exeepk-majer-streams will be re- 
viewed by the Planning Official. The deci- 
sion of the Planning Official may be appealed 
using Section 90.6555. The City will review 
and decide upon an application to relocate a 
major stream using Process I, described in 
Chapter 145 of this Code. 

c. Criteria - Relocation of a Maier Stream - The 
City will allow a majer stream to be 
relocated only if water quality, habitat, and 
storm water retention capability of the 
watercourse will be significantly improved by 
the relocation. Convenience to the applicant 
in order to facilitate general site design 
may not be considered. 

d. Plan Required. Prior to issuance of a Build- 
ing and/or Grading Permit the City may re- 
quire the applicant to submit to the Planning 
Official a stream relocation plan prepared by 
a qualified professional approved by the 
City. This plan shall be reviewed and ap- 
proved by the Planning Official prior to is- 
suance of any building and/or grading permits 
and shall show the following: 

(1) The creation of a natural meander 
pattern. 

(2) The formation of gentle side slopes, at 
least 2 feet horizontally, to one foot 
vertically, including the installation 
of erosion control features for stream 
side slopes. 



(3) The creation of a narrow subchannel, 
where feasible, against the south or 
west bank. 

(4) The utilization of natural materials, 
wherever possible. 

(5) Vegetation normally associated with 
streams including primarily native 
riparian vegetation. 

(6) The creation of spawning and nesting 
areas, wherever appropriate. 

(7) The re-establishment of the fish popu- 
lation, wherever appropriate. 

(8) The restoration of water flow charac- 
teristics compatible with fish habitat 
areas, wherever appropriate. 

(9) The filling and revegetation of the 
prior channel. 

(10) A proposed Phasing Plan specifying time 
of year for all project phases. 

e. Prior to diverting water into the new chan- 
nel, a qualified professional approved by the 
City shall inspect the new channel following 
its completion and issue a written report to 
the Planning Official stating that the chan- 
nel complies with the requirements of this 
Section. 

f. The amount of flow and velocity of the stream 
shall not be increased or decreased as the 
stream enters or leaves the subject property. 

g. Land Surface Modification Permit - A Land 
Surface Modification Permit pursuant to Sec- 
tion 30.1 of this Chapter is not required for 
stream relocation. 

4. Bulkheads 

a. General - Bulkheads are not permitted along 
streams and lakes except as specified below. 



b. Required Permit - The eiky-Planninq Official 
will review and decide upon an application 
for a bulkhead, using Preeess-ST-deseribed-in 
ehagker-+45-&-#14*M the criteria listed 
below. 

c. Criteria - The City will allow a bulkhead to 
be constructed only if-- 

(1) It is needed to prevent significant ero- 
sion, and 

(2) The use of vegetation will not suffi- 
ciently stabilize the shoreline or bank 
to prevent significant erosion. 

d. Prohibited Location - A bulkhead may not be 
located within a regulated wetland or between 
a regulated wetland and a lake. 

e. Desisn and Construction - The bulkhead must 
be designed to minimize the transmittal of 
wave energy or water current to other 
properties. 

f. Chanse in Confisuration of the Land - Change 
in the horizontal or vertical configuration 
of the land must be kept to a minimum. 

5. Culverts 

a. General - Culverts are not permitted in 
streams except as specified below. 

b. Required Permit - The Planning Official will 
review and decide upon an application for a 
culvert under an access drive, driveway, or 
street. (Where a culvert enters into or 
crosses a public right-of-way, a permit is 
required from the Department of Public 
Works.) The City will review and decide upon 
other culvert applications using Process I?B, 
described in Chapter S 5 2 - m o f  this Code. 

c. Criteria - The City will allow a stream to 
be put in a culvert only if-- 

(1) No significant habitat area will be 
destroyed; and 



(2) It is necessary for some reasonable use 
of the subject property. Convenience to 
the applicant in order to facilitate 
general site design will not be con- 
sidered. The applicant can demonstrate, 
by submitting alternative site plans 
showing the stream in an open condition, 
that no other reasonable site design 
exists. 

d. Desisn and Construction - The culvert must be 
designed and installed to allow passage of 
fish inhabiting or using the stream. The' 
culvert must be large enough to accommodate a 
100-year storm. 

e. Maintenance - The applicant shall, at all 
times, keep the culvert free of debris and 
sediment so as to allow free passage of water 
and, if applicable, fish. The City shall re- 
quire a bond under Chapter 175 of this Code 
to ensure maintenance of the culvert. 

6. Mooraae Structure 

a. General - Moorage structures are permitted in 
minor lakes subject to all of the conditions 
and restrictions of this section. 

b. Reauired Permit - The City will review and 
decide upon an application for a moorage 
structure using Process I, described in Chap- 
ter 145 of this Code. 

c. Criteria - The City will allow a moorage 
structure to be constructed only if-- 

(1) It is accessory to a dwelling unit or 
public park on the subject property; and 

(2) No significant habitat area will be 
destroyed. 

d. Desisn and Construction. 

(1) A moorage structure may net-extend no 
farther than is necessarv to function 
properlv, but in no event mav it extend 
more than 200 feet waterward of the high 
waterline. 



(2) A moorage structure may not be treated 
with creosote, oil base or toxic sub- 
stances. 

(3) Dock and pier decks and the top of other 
moorage structures may not be more than 
2 feet above the high water level. 

90.20 Develovment Prehibiked-in Requlated Wetlands 

1. General - Exeept-as-etherwise-p~evieleel-in-Seekgens 
38-and-48-eT-this-ehepte~ No devehepment land sur- 
face modification eekiviky may take place in and 
no improvement may be located in a mejer regulated 
wetland except as svecificallv vrovided in this 
Section. 

2. Public Park - The Citv mav develop access throuqh - 
a requlated wetland in conjunction with a vublic 

3. Essential Public Facilitv or Utilitv - The Plan- - 
ninq Official may vermit the vlacement of an es- 
sential vublic facilitv or utilitv in a requlated 
wetland. He/she must determine that the vublic 
imvrovement must traverse a reaulated wetland be- 
cause no feasible alternative location exists 
based on an analvsis of technoloqv and svstem ef- 
ficiency. Also, the svecific location and extent 
of the facilitv or utility must constitute the 
minimum necessarv encroachment. 

- .  

4.32 Rehabilitation - The Planninq Official mav vermit - 
or require the avvlicant to rehabilitate and main- 
tain a resulated wetland by removins material 
detrimental to the area such as debris, sediment, 
or veqetation or bv the addinq of landscavincr. 
Rehabilitation may be required at any time that a 
condition detrimental to water quality or habitat 
exists. This decision rnav be appealed in accor- 
dance with Section 90.55 of this Chavter. 

5.47 Modification - The avplicant may request a modifi- - 
cation of the requirements of this section usinq 
either a variance described in Chavter 120 of this 
Code' or a Planned Unit Development described in 
Chavter 125 of this Code. In addition, the Citv 
mav avvrove a modification onlv if the avvlicant 
submits a report prepared bv a qualified vrofes- 
sional apvroved bv the Citv which finds that-- 



a. It will not undulv adverselv affect water 
aualitv; and 

b. It will not destrov, nor undulv damase. or - 
disrupt a sisnificant habitat area: and 

c. It will not have an undue adverse affect on - 
drainase and/or storm water retention capa- 
bilities. and 

d. It will not lead to unstable earth conditions - 
or create erosion hazards, and 

e. It will not be materiallv detrimental to anv - 
other property in the area of the subiect 
propertv or to the Citv as a whole, and 

f. It will result in the land surface modifica- - - -  

tion of no more than ten percent (10%) of a 
requlated wetland on the subiect orooertv. 
This limitation may be exceeded if D ~ O C ~ S S ~ ~  
throuqh Process I11 described in Chapter 155 
of this Code, 

6. Tvue of Fill - All material used in a landfill - 
must be non-dissolvinq and nondecom~osinq. The 
fill material must not contain orsanic or inor- 
qanic material that would be detrimental to the 
water sualitv or the existina habitat. 

7. Dredae Spoils - The applicant mav deposit dredqe - 
spoils on the subiect propertv onlv if  art of an 
avoroved development on the subiect prowertv. 

8. Exposed Areas - The applicant shall stabilize - 
areas left exposed after land surface modification 
with veqetation normally associated with that 
stream, lake or resulated wetland. 

- 
9.57 Determination of a Requlated Wetland - 

a. Following a site inspection, the planning 
official shall make an initial determination 
as to whether or not any portions of a site 
may meet the criteria for a regulated 
wetland. 



b. If the initial inspection indicates that a 
regulated wetland may exist on a site the ap- 
plicant shall be required to submit a report 
prepared by a biologist, botanist, plant 
ecologist or similarly qualified professional 
approved by the City including the following: 

i. An overview of the methodology used to 
conduct the study; 

ii. 

iii. 

A description of the wetland, (including 
a map identifying the edge of the wet- 
land and plant communities) wetland 
classification (U.S. Fish and Wildlife 
Service ltClassification of Wetlands and 
Deepwater Habitats in the U.S.") and 
surrounding area; and detailed descrip- 
tion of the method used to identify the 
wetland edqe. 

A list of observed plant and wildlife 
species, using both scientific and com- 
mon names, and a description of their 
relative abundance; 

iv. A list of potential plant or animal 
species based on signs or other 
observations: 

v. viir An assessment of the potential impact of - 
proposed development on the wetland in- 
cluding loss of flood storage potential, 
loss of habitat, changes in species 
diversity or quantity, impacts to water 
quality, increases in human intrusion 
and impacts on associated wetlands or 
downstream sensitive areas. 

c. The final determination of whether or not a 
wetland is a regulated wetland shall be made 
by the Planning Official after review of the 
report prepared in accordance with paragraph 
2.a~b, above. 

10.3- The City may require the applicant to fund a - 
qualified professional, selected and retained by 
the City, to review the wetlands report. 



Il.47 If the initial site inspection by the Planning 
official does not indicate the existence of a reg- 
ulated wetland, no additional wetlands studies 
will be required. 

90.25 Minimum Setbacks From Maior Streams. Minor Lakes and 
Wetlands 

1. General - E x e e p k - e s - o t ~ ~ ~ ~ - f r r S e c ~ k m  
3e-and-4e-&-a+-,-w*-& No land 
surface modification eekiviey may take place in 
and no improvement may be located in the following 
setbacks for streams, minor lakes and regulated 
wetlands, except as provided in this section: 

a. 50 feet from each side of the top of the 
banks of a major stream (see Plate 16). 

e r k  50 feet from the ordinary high water line of 
a minor lake. 

d r ~  50 feet from the edge of a regulated wetland 
as determined in the report required by Sec- 
tion 90.20.2a of this chapter. 

2. Culverted Streams - The setback requirements for 
streams in paragraph 1 of this Section do not 
apply to. any stream that is in a culvert unless 
the stream will be taken out of the culvert as 
part of development of the subject property. 

3. Essential Public Facilitv or Utilitv - The Plan- - 
ninq Official may permit the placement of an es- 
sential public facilitv or utilitv in a setback 
from a maior stream, minor lake, or wetland. 
He/she must determine that the public improvement 
must traverse the setback because no feasible 
alternative location exists based on an analysis 
of technoloqv and svstem efficiencv. Also, the 
specific location and extent of the facilitv must 
constitute the minimum necessary encroachment to 
meet the requirements of the public facilitv or 
utilitv. 



4. Modification - The avvlicant may recruest a modifi- - 
cation of the requirements of this section usinq 
either a variance described in Chapter 120 of this 
Code or a Planned Unit Develovment described in 
Chavter 125 of this code. In addition. the City 
mav avvrove a modification onlv if the avvlicant 
submits a report vrevared bv a aualified brofes- 
sional avvroved bv the City which finds that-- 

a. It will not adverselv affect water aualitv: - 
and - 

b. It will not destrov, nor damaqe, or disrupt a - 
sianificant habitat area: and 

c. It will not adverselv affect drainaae and/or - 
storm water retention cavabilities, and 

d. It will not lead to unstable earth conditions - 
or create erosion hazards. and 

e. It will not be materiallv detrimental to anv - 
other vrovertv in the area of the subiect 
provertv or to the City as a whole. and 

f. 1t will result in the land surface modifica- - 
tion of no more than ten vercent (10%) of a 
requlated wetland on the subiect . vrovertv. 
This limitation mav be exceeded if vrocessed 
throuah Process I11 described in Chavter 155 
of this Code, 

5. Tvve of Fill - All material used in a landfill - 
must be non-dissolvinq and nondecomvosina. The 
fill material must not contain oraanic or inor- 
aanic material that would be detrimental to the 
water qualitv or the existina habitat. 

6. Dredqe Svoils - The avvlicant may devosit dredae - 
svoils on the subiect vrovertv onlv if vart of an 
avvroved development on the subiect vropertv. 

7. Exposed Areas - The applicant shall stabilize - 
areas left exvosed after land surface modification 
with veqetation normallv associated with that 
stream. lake or reaulated wetland. 



8. Minor Im~rovements - 
a. Genera1 - Minor improvements such as walk- - 

ways. benches. and footbridses crossing 
streams mav be located within the setback es- 
tablished in Section 25 of this Chapter. 

b. Required Review - The Plannins official will - 
review and decide upon a proposal to con- 
struct a minor improvement within a required 
setback. 

c. Criteria - The Citv will allow a minor im- - 
provement to be located within the required 
setback onlv if it finds that: 

It will not adverselv affect water aual- 
itv; and 

It will not destrov, nor damase a sia- 
nificant habitat area, and 

It will not adverselv affect drainase 
and/or storm water retention cauabili- 
ties. and 

It will not lead to unstable earth con- 
ditions or create erosion hazards. and 

The minor improvement will not be mate- 
- riallv detrimental to anv other uropertv 

in the area of the subject prooertv or 
to the Citv as a whole includins the 
loss of sisnificant open space or scenic 
vistas. 

d. In the event that anv of the impacts de- - 
scribed in uaraaraphs 1-5 of this section aD- 
pear likelv, the Citv mav require the appli- 
pant to submit a report prepared bv a auali- 
fied professional approved bv the Citv. The 
report shall discuss the potential for the 
impact to occur. 



90.27 Minimum Setbacks From Minor Streams 

1. General - No land surface modification rnav take - 
place and no improvement mav be located in the 
followina setbacks for minor streams, except as 
provided in this section. 

a. 20 feet from each side of the top of the bank - 
of all minor streams. 

2. Culverted Streams - The setback requirements for - 
streams in paraaraph 1 of this Section do not ap- 
ply to anv stream that is in a culvert unless the 
stream will be taken out of the culvert as part of 
development of the subiect propertv. 

3. Essential Public Facilitv or Utility - The Plan- - 
nina Official mav permit the placement of an es- 
sential public facilitv or utilitv in a setback 
from a stream. He/she must determine that the 
public improvement must traverse the setback be- 
cause no feasible alternative location exists 
based on an analvsis of technoloav and svstem ef- 
ficiencv. Also, the specific location and extent 
of the facility or utilitv must constitute the 
minimum necessarv encroachment. 

4. Modification - A proposal to modify a stream set- - 
back will be reviewed bv the Planninq Official. 
The decision of the Planninq Official mav be ap- 
pealed usina Section 90.55. The Plannina Official 
mav approve a modification of a stream setback -- 

only if the applicant submits a report prepared by 
a qualified professional approved by the City 
which finds that: 

a. It will not adverselv affect water uualitv; - 
and - 

b. It will not destrov. - damaae, or disrupt a 
sisnificant habitat area, and 

c. It will not adverselv affect drainaae and/or - 
storm water retention capabilities, and 

d. It will not lead to unstable earth conditions - 
or create erosion hazards. and 



e. The minor imurovement will not be materially - 
detrimental to anv other urouertv in the area 
of the subject urouertv or to the Citv as a 
whole includins the loss of sisnificant ouen 
space or scenic vistas. 

The Citv mav ask the applicant to submit a reuort 
prepared bv a qualified urofessional au~roved bv 
the Citv if any of the impacts described in Para- 
srauhs a throush e of this section aouear likelv. 
The report shall discuss the uotential for the im- 
pact to occur. 

5. Tvue of Fill - All material used in a landfill - 
must be nondissolvins and nondecomuosins. The 
fill material must not contain orqanic or inor- 
ganic material that would be detrimental to the 
water qualitv of the existins habitat. 

6. Dredqe Suoils - The applicant mav deposit dredse - 
spoils on the subject propertv only if uart of an 
auuroved development on the subject prouertv. 

7. Exposed Areas - The applicant shall stabilize - 
areas left exposed after land surface modification 
with veqetation normallv associated with that 
stream. lake. or requlated wetland. 
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90.3530 Site Desiqn Requirements for the Subject Propertv. 

1. General - The applicant shall locate all improve- 
ments on the subject property to minimize adverse 
impacts on the stream, lake or regulated wetland. 

2. Phvsical Barrier - The applicant shall install a 
berm, curb, or other physical barrier during con- 
struction and following completion of the project 
when necessary to prevent direct runoff and ero- 
sion from any modified land surface into the 
stream, lake or regulated wetland. 

3. Vehicle Circulation Areas - The applicant shall 
locate parking and vehicle circulation areas as 
far as possible from the stream, lake or regulated 
wetland. 
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90.4535 Additional Protection Techniques 

1. Timinq of Development Activitv - The City may 
limit development activity in or near a stream, 
lake or regulated wetland to specific months and 
to a maximum number of continuous days or hours in 
order to minimize adverse impacts.on the area. 

2. Construction Techniques. 

a. The City may require that equipment be oper- 
ated from only one side of a stream in order 
to minimize bank disruption. 

b. The City may require other construction tech- 
niques, conditions and restrictions in order 
to minimize adverse impacts on the stream, 
lake or regulated wetland and on any related 
area not subject to development activity. 



90.5840 Bonds 

The City may require a bond under Chapter 175 of this 
Code to ensure compliance with any aspect of this 
Chapter. 

90.5545 Dedication 

The applicant shall dedicate development rights, air 
space, or an open space easement to the City to ensure 
the protection of a stream, lake or regulated wetland 
and required setback areas. 

90.6850 Liability 

Prior to issuance of a building permit, the applicant 
shall enter into an agreement with the City which runs 
with the property, in a form acceptable to the City 
Attorney, indemnifying the City for any damage result- 
ing from development activity on the subject property 
which is related to the physical condition of the 
stream, lake or regulated wetland. The applicant shall 
record this agreement with the King County Bureau of 
Elections and Records. 

90.6555 Ap~eals of Stream, Lake or Wetland Determination or 
Decision 

1. Who Can Appeal - The City will notify an applicant. 
in writing when a determination is made that a 
stream, lake or regulated wetland exists on their 
site. Any person who is aggrieved by a determina- 
tion that a stream, lake or regulated wetland is 
located on or within 100 feet of the subject prop- 
erty: or is aggrieved by the Planning Official's' 
decision on stream rehabilitation, relocation, 
minor improvement within required setback, vegeta- 
tion removal or landscaping within required set- 
backs may appeal that determination or decision 
within 14 days of the date of the written 
determination. 

2. How To Appeal - The applicant must file a letter 
of appeal indicating how the determination or 
decision affects his/her property and present any 
relevant arguments or information on the correct- 
ness of the determination. The applicant shall 
include the appeals fee as established by 
ordinance. 



3 .  Applicable Procedures - All appeals of determina- 
tions of this Chapter will be reviewed and decided 
upon using Process IIA, described in Chapter 150 
of this Code. 



SUMMARY OF ORDINANCE NO. 3152 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING, AND LAND USE, AND AMENDING ORDINANCE 2740 AS 
AMENDED, THE KIRKLAND ZONING ORDINANCE (F ILE  NO. 
IV-88-50).  [WETLAND REGULATIONS AMENDED] 

S e c t i o n  1. Amends t h e  f o l l o w i n g  s e c t i o n s  and 
subsec t ions  o f  Chapter  90 (Streams, M ino r  Lakes and 
Wet lands) o f  Ordinance 2740 as amended, t h e  K i  r k l a n d  
Zoning Ordinance, Chapter 5 ( D e f i n i t i o n s )  o f  s a i d  
Ordinance, and Chapter 125 (P lanned U n i t  Developments) o f  
s a i d  Ordinance: 

Chapter 5 - Adds d e f i n i t i o n  f o r  "Minor  
St  ream" and amends d e f i n i t i o n  o f  "St  ream". 

Chapter 125, S e c t i o n  125.20 - To p e r m i t  
C i t y ,  on case by  case b a s i s ,  t o  m o d i f y  we t land  
and f l o o d  p l a i n  r e g u l a t i o n s  i n  approv ing  a 
Planned U n i t  Development, b u t  o n l y  t o  t h e  e x t e n t  
pe rm i ted  by S e c t i o n  90.20.5. 

Chapter 90 - A d d i t i o n  o f  a new s e c t i o n  
90.07 s t a t i n g  t h e  purpose f o r  r e g u l a t i o n  o f  
streams, m ino r  l akes ,  and we t lands  i s  t o  p r o t e c t  
t h e  environment,  human l i f e ,  and p r o p e r t y  f r o m  
harm; t o  be ache ived by p r e s e r v i n g  t h e  i m p o r t a n t  
e c o l o g i c a l  f u n c t i o n s  o f  st reams, m i  n o r  l a k e s  and 
wet lands,  i n c l u d i n g  p r o t e c t i o n  o f  water  qua1 i t y ,  
ground wa te r  recharge,  s h o r e l i n e  s t a b i l i z a t i o n ,  
s t ream f l o w  maintenance, w i l d 1  i f e ,  and f i s h e r i e s  
h a b i t a t ,  and n a t u r a l  f l o o d  c o n t r o l  and s t o r m  
wa te r  s to rage .  

S e c t i o n  90.20 i s  amended t o  e s t a b l i s h  
p o l i c i e s ,  s tandards  and c r i t e r i a  f o r  when t h e  
City may, on a case by case d i s c r e t i o n a r y  b a s i s .  
p e r m i t  l i m i t e d  l a n d  s u r f a c e  m o d i f i c a t i o n  w i t h i n  
a p o r t i o n  o f  a r e g u l a t e d  wet land.  

S e c t i o n  90.25 i s  amended t o  e s t a b l i s h  
p o l i c i e s ,  s tandards  and c r i t e r i a  f o r  t h e  
m o d i f i c a t i o n  o f  r e q u i r e d  setbacks f r o m  ma jo r  
streams, m i n o r  l akes ,  and wet lands.  

S e c t i o n  90.27 i s  added t o  Chapter 90 and 
s e t s  f o r t h  t h e  s tandards ,  p o l i c i e s  and c r i t e r i a  
under  which t h e  C i t y  may p e r m i t  l a n d  s u r f a c e  
m o d i f i c a t i o n  w i t h i n  t h e  r e q u i r e d  setback f r o m  a 
m i  n o r  s t  ream. 





S e c t i o n  2. Conta ins  a  sav ings c lause.  

S e c t i o n  3. Prov ides t h a t  t h e  p r o v i s i o n s  o f  t h e  
amendi tory  o rd inance  w i l l  n o t  be e f f e c t i v e  w i t h i n  t h e  
Houghton Muncipal  C o r p o r a t i o n  u n t i  1  approved by t h e  
Houghton Community Counc i l ,  o r  f a i l u r e  o f  s a i d  Community 
Counc i l  t o  d i sapprove  w i t h i n  60 days o f  t h e  d a t e  o f  t h e  
passage o f  t h e  Ordinance. 

S e c t i o n  4. A u t h o r i z e s  publ  i c a t i o n  o f  t h e  Ordinance 
by t h i s  Summary, which Summary i s  approved by t h e  C i t y  
Counc i l  pursuant  t o  S e c t i o n  1.08.017 K i r k l a n d  M u n i c i p a l  
Code, and e s t a b l i s h e s  f o r  t h e  e f f e c t i v e  d a t e  o f  t h e  
Ordinance (excep t  as p r o v i d e d  i n  S e c t i o n  3 )  t o  be f i v e  
days a f t e r  p u b l i c a t i o n  o f  t h i s  Summary. 

The f u l l  t e x t  o f  t h i s  Ordinance w i l l  be m a i l e d  
w i t h o u t  charge t o  any person upon reques t  made t o  t h e  C i t y  
C l e r k  f o r  t h e  City o f  K i r k l a n d .  The Ordinance was passed 
by t h e  K i r k l a n d  C i t y  Counc i l  a t  i t s  r e g u l a r  meet ing on t h e  
21st day o f  February , 1989. 

I c e r t i f y  t h a t  t h e  f o r e g o i n g  i s  t h e  summary o f  
Ordinance 3152, approved by t h e  K i r k l a n d  City Counc i l  f o r  
sumnary publ  i c a t i o n .  






