
XO ORDINANCE 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE 
PERSONNEL ORDINANCE. 

Be it o r d a i n e d by t h e C i t y C o u n c i l o f t h e City of 
K i r k l and as f o l 1ows : 

S e c t i o n 1. Subsection 3.80.020(c) o f t h e K i r k l a n d 

M u n i c i p a l Code i s hereby amended t o r e a d as f o l l o w s : 

( c ) Sexual Harassment. The C i t y w i l l not [se~defle 
a ~ y ]t o l e r a t e [ # ~ P Re#] sexual harassment o f a n y employee. 
[sSexua+ h a p a s s m e ~ ti~s Begifled as d e + i b e ~ a b eep pepeab- 
Behaviep e# a sexuaq ~ a t u p ewhish i s u~we+semeb y ~ a + eep 
#ema+eT It saR iR+ude v e ~ b a +behaviep sueh as u ~ w a ~ t e d 
sexua+ s e m ~ e ~ bs su g~ g e s b i e ~ s3~ekes ep pPessuPe #ep sex 
gavepst fle~vepBa+behaviep such as suggesbive +eeks ep 
+ e e ~ i ~ eaR+d s h v s i s a + be ha vie^ sush as p a t s 3 squeezes e- 

Section 2 . Subsection 3.80.040(a) o f t h e Ki rkland 
M u n i c i p a l Code i s hereby amended t o read as f o l l o w s : 

3.80.040 Policies’and~Procedures. ( a ) 
[liepetism pe+isy] H i r i n g Immediate Family 
Members. [ F a v e ~ i b i s m i~ aRy p e ~ s e ~ ~a set ibe R 3 
7 

+ T ~ T T ~ e s ~ u i b m eep~ bp ~ e n e b i esh~a~++ neb be 
shew; t e ~ e J a t i v e se# pasb ep p ~ e s e ~e bm p + e y e e s ~ l 
H i r i n g o r m a i n t a i n i n g employment s t a t us o f 
immediate f a m i l y members o f present employees i s 
p r o h i b i t e d i f : - - ( 1 ) one member would have t h e . . . 
a u t h o r i t y or p r a c t i c a l power t o supervise, hire, 
remove o r d i s c i p l i n e t h e o t h e r ; ( 2 ) one member 
would be responsible f o r f i n a n c i a l l y a u d i t i n g t h e 
work o f t h e o t h e r ; ( 3 ) one member would h a n d l e 
c o n f i d e n t i a l m a t e r i a l which may c r e a t e t h e 
appearance o f improper o r inappropriate a c c e s s t o 
t h a t material by t h e other; unless such action i s 
i n t h e best interest o f t h e City as determined by 
t h e manager.



S e c t i o n 3. Subsect i o n 3.80.040(h) i s hereby amended 
t o read as follows: 

( h ) R e s i g n a t i o n . An employee s h a l l g i v e a t 
l e a s t t w o weeks w r i t t e n n o t i c e o f h i s o r h e r 
e f f e c t i v e resignation date. The t i m e l i m i t o f 
t h e r e s i g n a t i o n may be waived a t t h e d i s c r e t i o n 
o f t h e department head concerned. Termination 
vacation pay shall be f o r f e i t e d . i f w r i t t e n - n o t i c e 
i s not given nor waived. Unauthorized ’absence 
f r o m ~ w o r k ~ f oar p e r i o d o f t h r e e c o n s e c u t i v e days 
w i l l be presumed as voluntary r e s i g n a t i o n not i n 
good standing. 

S e c t i o n . 4 . Subsection 3.80.040 ( i ) o f t h e K i r k l a n d 
M u n i c i p a l Code i s hereby amended t o r e a d as f o l l o w s : 

. ( i ) R e t i rement A1 l r e g u l a r f u l 1- t i m e and 
r e g u l a r [ p e ~ m a ~ e f l kp] a r t - t i m e employees [ w e ~ k i ~ g 
/ R excess ee eighGy hetips pep me~Gh] must belong 
t o e i t h e r t h e Pub1i c Employees Retirement System 
(PERS) o r t h e Law Enforcement O f f i c e r s and 
F i r e f i g h t e r s (LEOFF) Retirement System o r any 
other systems whichmay t a k e t h e i r place s o l o n g 
a s t h e y - q u a 1i f y f o r -membership u n d e r t h e 
applicable state statutes. 

Section 5 . There i s hereby added t o t h e Kirkland 
M u n i c i p a l Code new s u b s e c t i o n s 3.80.040(k), 3.80.040(1), 
and 3.80.040(m) t o read as f o l l o w s : 

k ) ’Sexual Harassment. It i s ’ t h e p o l i c y 
o f t h ! City t o seek t o e l i m i n a t e and/or prevent 
sexual harassment i n general, as w e l l as t o 
a l l e v i a t e any e f f e c t s sexual harassment may have 
had on t h e working conditions o f an employee. 
I n response t o formal reports o f sexual 
harassment, t h e City w i l l seek t o protect a l l 
arties involved from retaliation, false 

{ccusations, o r f u t u r e harassment, and where 
i n d i c a t e d , w i l l t a k e reasonably prompt and 
adequate remedial measures. 

(1) Reporting Sexual Harassment. Any 
employee who f e e l s hefshe i s b e i n g s e x u a l l y 
harassed o r i s aware o f sexual harassment of 
another employee i s strongly encouraged t o 
report t h i s t o hislher immediate supervisor, 
department head, Personnel D i r e c t o r , o r t o 
contact t h e Employee Assistance Program



......~~...~ ... ..... . ~ . . . . ~ . . . 
c o u n s e l o r . The r e p o r t i n g may be i n f o r m a l o r . 
formal. Formal reporting includes submitting a 
written statement o r using the grievance 
procedure.



The i n v e s t i g a t o r s h a l l c a u s e ’ t h e p e r s o n 
reported t o have sexually harassed an employee 
t o be advised o f t h e a l l e g a t i o n s and t o a f f o r d 
such person an opportunity t o r e p l y i n writing. 
The employee s h a l l a l s o be advised t h a t any 
retaliation w i l l be subject t o disciplinary 
a c t i o n regardless o f t h e outcome o f t h e 
investigation of allegations of sexual 
harassment. 

T h e r e f u l t s o f t h e investigation shall be 
reduced t o w r i t i n g and a f i n d i n g s h a l l be made 
t h a t there i s o r i s not reasonable cause f o r 
disciplinary action. Nothing i n t h i s section 
shall l i m i t t h e authority o f t h e City t o modify 
p o l i c i e s o r practices t o correct any appearance 
o f sexual harassment without f i n d i n g reasonable 
cause f o r d i s c i p l i n a r y action o r taking anx 

- d i s c i n l i n a r v a - - c - t i . o - n .. . T . h .. e - . r e - o - n . r - t w ... i . l l . a - l . s - o - 
include any recommendations f o r promotion o r 
o t h e r personnel a c t i o n s f o r t h e employee a11eged 
t o have been affected by sexual harassment. 

A report which f i n d s reasonable cause f o r 
d i s c i p l i n a r y a c t i o n w i l l be r e f l e c t e d i n t h e 
ersonnel f i l e o f any employee subject t o 

dPiscipline. The employee may have p l a c x i n 
hislher personnel f i l e a statement o f rebuttal 
o r correction. For t h e purpose o f t h i s section, 
a f o r m e r employee may p r e s e n t such statement 

. w i t h i n t w o y e a r s a f t e r t h e l a s t day o f Citz 
employment



on the-effilient -and -iffelt i"e’mana -the 
City, i t may b e d e s t r o y e d , t o g e t h e r w i t h a n y 
cross references t o the sealed f i l e . 

. employed 

;. " ’ o n a findin. .b 

o f r:asonabl e s u z p i c i o n t h a t 
t h e employee’s a b i l i t y t o properly perform the job 
has been lessened by t h e use o f i n t o x i c a t i n g 
l i q u o r and/or drugs, t h e employee may be r e q u i r e d 
t o submit t o alcohol o r drug testing. I n 
a d d i t i o n , an employee may be r e q u i r e d t o submit t o 
alcohol o r drug t e s t i n g i f t h e employee i s i n j u r e d 
o r i n j u r e s another employee during work hours o r 
i s i n v o l v e d i n a work-related accident and t h e 
City reasonably suspects t h a t the employee’s 
actions or failure t o act contributed t o the 
i n j u r y or accident. 

(m) Hanaicaps. If a nandicap causes t h e 
employee t o be i n c a p a ~ l eo f p r o p e r l y p e r f o r m i n g



Sect ion-6. Subsect i o n 3.80.050(b) o f t h e Ki rkland 
M u n i c i p a l Code i s hereby amended t o read as f o l l o w s : 

( b ) Just Cause. Continued employment w i t h 
t h e City s h a l l be contingent upon a v a i l a b i l i t y o f 
funds, f i t n e s s o f t h e employee t o perform t h e 
d u t i e s required o f t h e p o s i t i o n and upon 
satisfactory performance of these duties. 
Employees o f t h e C i t y may be s u b j e c t t o 
disciplinary action or termination for the 
following reasons and/or any other j u s t cause: 

(1) Incompetency, i n e f f i c i e n c y , i n a t t e n t i o n 
t o or dereliction of duty; 

(2) Mental or physical unfitness t o perform 
t h e duties o f t h e position held by t h e employee; 

( 3 ) Misuse o r abuse o f p u b l i c property, any 
misuse of public funds or f a l s i f y i n g reports or 
records ; 

(4) Dishonest o r prejudicial conduct, 
insubordination, or discourteous treatment of the 
public o r f e l l o w employees, personal conduct a t 
work which i s dangerous t o others, i n t e r f e r i n g 
w i t h o r d i s r u p t i n g t h e work o f other employees; 

( 5 ) I n t o x i c a t i . o . n ~ d u r i n g ~ w o r k ~ h o u.rosr b e i n . 
under ’ t h e i n f l u e n c e o f T n t o x i c a t i n g 1 i quor and/o: 
any drug during work hours o r t h e use o f 
intoxicatina 1iauor. narcotics. controlled 
substances or a i y o t h e r d r u g when t h e use t h e r e o f 
interferes with t h e efficiency o r mental or 
physical f i t n e s s o f t h e employee, o r which 
precludes t h e employee from properly performing 
his/her f u n c t i o n and duties; 

(6) Violation o f a City Ordinance o r t h e 
rules, regulations or orders issued by the 
employee’s immedi a t e s u p e r v i s o r , ~ d . epartment head, 
personnel o f f i c e o r c i t y manager, f i g h t i n g o r 
destructive acts during work .hours, t h e f t ,



conviction o f a felony o r ~nisaemeanordnrcn could 
adversely impact the employee’s a b i l i t y LO perform tne 
o u t i e s o f h i s / n e r position; 

(7) Absence without the supervisor’s approval, 
u n s a t i s f a c t o r y attendance record, abuse o f leave 
benefits; 

( 8 ) Use o f t h e employee’s p o s i t i o n f o r h i s / h e r 
personal p r o f i t , gain o r advancement other than the 
r i g h t f u l compensation and b e n e f i t s d u l y authorized; 

(9) Sexual harassment 

Section-7. Subsection 3.80.100(b) o f the Kirkland 
M u n i c i p a l Code i s hereby amended t o r e a d as f o l l o w s : 

3;80;1BO-Sick-Leave. (b) E l i g i b i l i t y . Sick leave 
s h a l l be a v a i l a b l e t o r e q u l a r employees, e x c e p t LEOFF I 
employees, a f t e r they haie worked f o r a-minimum o f 
t h i r t y consecutive calendar days a f t e r t h e most recent 
date o f hire. Sick leave shall be granted f o r the 
following reasons: 

(1) Personal illness or physical incapacity 
r e s u l t i n g from causes beyond the employee’s control; 

(2) Serious i l l n e s s o r death i n the immediate 
f a m i l y o r members o f t h e employee’s household. Leave 
s h a l l not exceed three days. I n cases where t r a v e l 
d i s t a n c e i s excessive, t w o a d d i t i o n a l days may be 
granted by the respective department head o r c i t y 
manager; 

(3) Medical o r dental appointments; 

( 4 ) S i c k l e a v e may b e g r a n t e d f o r one day i n o r d e r 
t o a t t e n d t h e f u n e r a l o f a f a m i l y member o f o t h e r 
persons w i t h the approval o f the department head [ r ] ; - 

Section-8. There i s hereby added t o t h e K i r k l a n d 
M u n i c i p a l Code a new s u b s e c t i o n 3.80.100(g) t o r e a d as 
follows:



within f i v e days of receipt. 

Section.9. Subsection 3.80.120(b) o f t h e Ki rkland 
M u n i c i p a l Code i s hereby amended as f o l l o w s : 

(b) Jury o r Court Duty. [Leave %ha++ be 
gvanted t e pevm$t an emp+eyee t e vepevb #ev ~ H P Y 
d u t y r Whi+e en 3upy d u t y bhe emp4eyee sha44 
v e s e i v e #u+4 pay #pew bhe Giby +ess t h e a m e u ~ te# 

ar ’empi A’regul 
- eemsensabien v e s e i v e d b v t h e emsleve ~ e . # e . v sueh 

3u . v . y . dtlby] ~. oyee who i s r e q u i r e d t o 
s e r v e on a jTFy o r as a r e s u l t o f o f f i c i a l - C i t y - 
duties i s required t o appear before a court, 
l e g i s l a t i v e committee o r quasi-judicial body as a 
witness i n response t o a subpoena o r o t h e r 
d i r e c t i v e , s h a l l be granted paid leave f o r t h e 

reimbursement received f o r such court o r j u r y 
duty, up t o t h e amount p a i d as p a i d leave. 

Section.10. There i s hereby added t o t h e K i r k l a n d 
M u n i c i p a l Code a new s u b s e c t i o n 3.80.120(g) t o read as 
follows:



Psi. ( ~ g ) . . L e a v e a t P a r t i a l the-City-Manager 
may g r a n t a r e g u l a r employee, except a LEOFF I 
employee, who has s u c c e s s f u l 1 y completed t h e 
probationary period, leave a t p a r t i a l pay not t o 
exceed 45 days f o r treatment o f t h e employee’s 
alcohol, drug, o r mental health problems, 

- -- - ---- - 

Counselo r conferring about t h e employee’s 
progress. The City Manager has t h e a u t h o r i t y t o 
set t h e percentage o f regular pay t o be paid, 
which w i l l normally be 60% and s h a l l not exceed 
BOX, and t o c o n d i t i o n t h e l e a v e on compliance 
C t h - t h f s chapter. The employee may a l s o be 
required t o f o l l o w recommendations o f t h e 
t r e a t m e n t p r o v i d e r o r t h e EAP c o u n s e l o r f o r up t o 
one year a f t e r t h e leave begins. For example, 

r e p o r t s f r o m t h e t r e a t m e n t ’ program o r EAP 
- c - o - u -. n . - s - e . l o - r . . I - . f t . h .. e - e -. m .. o . lo - ve - e - d - o . e - s - . n . - o - t . m .. - e - e . t 

requirements such as abstinence a f t e r r e t u r n i n i 
t o work, i t i s cause f o r d i s c i p l i n a r y a c t i o n . 1n 
a d d i t i o n , t h e C i t y Manager may r e q u i r e t h a t t h e 
employee reimburse t h e City f o r p a r t i a l pay. No 
v . - a - c - a . t i . o . n .. o - . r s - i . c - k .. l . e - a - v . e - - b - e . n . - e . f . i . t s - o - . r o - - t h .. e - . r f . r . i . n .. a e 
benefits shall accrue during the leave, except 
t h a t medical insurance coverage w i l l be handled 
as i f t h e employee were working r e g u l a r l y . 

Section.11. There i s hereby added t o t h e K i r k l a n d 
M u n i c i p a l Code a new s e c t i o n 3.80.150 t o read as f o l l o w s : 

3.80.150 Communicable Disease Pol i c y . As an 
employer, t h e City o f Kirkland i s committed t o 
r o v i d i n g a safe workplace f o r i t s employees. It 

f s the responsibility o f every City o f Kirkland 
employee t o provide courteous and f a i r treatment



t o t h e pub1 i c a n d ~ f e l l o w e m p l o y e e sw i t h o u t 
discrimination. 

No ’employee, - w i t h o u t r e a s o n a b l e ~ c a u s e ,. s h a l l 

refuse t o serve, t o work with, o r deny t h e use o f 
City services t o any individual s o l e l y because 
t h e individual i s perceived as being at r i s k o f 
having t h e HIV antibody v i r u s (AIDS) o r has 
t e s t e d p o s i t i v e f o r t h e HIV antibody v i r u s or-has 
a communicable disease. 

. . . . . g - .t.o.work .with’anot.her P Y .&& 
erceived t o be a t r i s k o f having t h e HIV 

!ntibody v i r u s o r who had t e s t e d p o s i t i v e f o r t h e 
HIV antibody v i r u s w i l l be considered 
insubordination. 

. .. . . .. . 
Medical - i n f o r m a t i o n i n personnel and ’medical 

records and s e n s i t i v e information provided t o 
management personnel about an employee who i s



a d i a , j n d i d d - a i ’ h a v i n g 
. . 

f&ilth,%aitennig - i f 7% 
and/or communicable disease shall be held i n 
s t r i c t confidence. 

Section12. If any section, subsection, sentence, 
clause, phrase, part o r portion o f t h i s ordinance i s f o r 

any reason held t o be i n v a l i d o r unconstitutional by any 
court o f competent j u r i s d i c t i o n , such decision shall not 
affect the validity of the remaining portions of t h i s 
ordinance. 

S e c t i o n 13. T h i s ordinance s h a l l be i n f o r c e and 
e f f e c t f i v e days f r o m and a f t e r i t s passage by t h e 
K i r k l a n d City Council and p u b l i c a t i o n pursuant t o Section 
1.08.017 K i r k l a n d M u n i c i p a l Code i n t h e summary f o r m 
attached t o t h e o r i g i n a l o f t h i s ordinance and by t h i s 
reference approved by t h e City Council. 

Passed by m a j o r i t y v o t e o f t h e Kirkland City Council 
i n r e g u l a r , open m e e t i n g t h i s 6th day of s e p t e m b e r , 
1988. 

- . .. 
Sign . e . d . . i . n . . a u t h e n t i c a t i o n t h e r e o f t h i s 6 t h day o f 

S e p t e m b e r , 1988. 

.&& & .. .. 

MAYOR 

ATTEST: 

APPROVED AS TO FORM: 

/&d 
.. . .. . 

City AtVorney



SUMMARY OF ORDINANCE 3i2b 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE 
PERSONNEL ORDINANCE. 

Section ~ 1 . Revises subsection 3.80.020(c) Ki rkland 
M u n i c i p a l Code, a p o l i c y statement about sexual 
harassment. 

S e c t i o n s ~ 2 - 5 . Revises KMC 3.80.040. Changes a r e 
made t o p o l i c i e s about h i r i n g f a m i l y members, r e s i g n a t i o n 
and r e t i r e m e n t system. New p o l i c y s t a t e m e n t s a r e 
incorporated concerning sexual harassment, drug t e s t i n g 
and handicaps. 

S e c t i o n 6. Revises KMC 3.80.050(b), a l i s t i n g o f 
reasons f o r d i s c i p l i n a r y action. 

S e c t i o n - 7 . Revises KMC 3.80.100(b), use o f s i c k 
leave t o care for child. 

S e c t i o n 8 . Adds KMC 3.80.100(g) concerning s i c k 
leave. 

S e c t i o n 9. Revises KMC 3.80.120(b) c o n c e r n i n g j u r y 
or court duty. 

S e c t i o n . 10. Adds KMC 3.80.12O(g) c o n c e r n i n g l e a v e a t 
p a r t i a l pay. 

S e c t i o n - 1 1 . Adds KMC 3.80.150 c o n c e r n i n g 
communicable disease policy. 

Section-i2. Provides f o r the validity of other 
provisions o f t h i s ordinance should any one p a r t be 
invalid. 

Section-13. Authorizes publication o f t h e Ordinance 
by summary, which summary i s approved by t h e City Council 
p u r s u a n t t o S e c t i o n 1.08.17 K i r k l a n d M u n i c i p a l Code and 
establishes t h e e f f e c t i v e date as f i v e days a f t e r 
pub1 i c a t i o n o f summary. 

The f u l l t e x t o f t h i s Ordinance w i l l be mailed 
w i t h o u t charge t o any person upon r e q u e s t made t o t h e City 
C l e r k f o r t h e City o f K i r k l a n d . The Ordinance was passed 
b y t h e K i r k l a n d . . C . it ~ y ~ C . o , u n c i l a t i t s r e g u l a r m e e t i n g on t h e 

day o f 1988. 

I c e r t i f y t h a t t h e f o r e g o i n g i s a summary o f



O r d i n a n c e 3120 ’ approved b y t h e K i r k l a n d C i t y 
Council f o r summary pub1 i c a t i o n .


