
ORDINANCE NO. 3071 kcji37Sz 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RELATING TO LAND USE DEVELOPMENT. SUBDIVISION OF LAND, THE 
"ADDITIONAL AUTHORITY" IN THE HEARING EXAMINER TO HEAR AND 
DECIDE CERTAIN LAND USE AND SUBDIVISION APPLICATIONS AND 
AMENDING SECTION 3.34.060 OF THE KIRKLANO MUNICIPAL CODE. 

Be i t  o r d a i n e d  by  t h e  Ci ty  Counc i l  o f  t h e  City o f  K i r k -  
l a n d  as f o l l o w s :  

S e c t i o n  3.34.060 o f  t h e  K i r k l a n d  M u n i c i p a l  Code 
r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  o f  a  Hear ing  Examiner 
system, i s  he reby  amended t o  r e a d  as f o l l o w s :  

S e c t i o n  3.34.060 - Expansion o f  Hear ing  Examiner 's  
A u t h o r i t y .  

( a )  N o t w i t h s t a n d i n g  a n y t h i n g  t o  t h e  c o n t r a r y  i n  
T i t l e  22 - S u b d i v i s i o n s  (Ord inance 2766, S u b d i v i s i o n  Of 
Land) and T i t l e  23 - Zon ing (Ord inance 2740, t h e  K i r k -  
l a n d  Zoning Ord inance)  t h e  Hear ing  Examiner, immed ia te l y  
upon t h e  e f f e c t i v e  da te  o f  t h i s  ord inance,  s h a l l  be 
v e s t e d  w i t h  t h e  power t o  hear  and dec ide  upon a l l  q u a s i -  
j u d i c i a l  rezone  a p p l i c a t i o n s  pu rsuan t  t o  S e c t i o n  130.30, 
e t  seq., o f  t h e  z o n i n g  ord inance,  t o g e t h e r  w i t h  a l l  
development p e r m i t  and p r e l i m i n a r y  s u b d i v i s i o n  a p p l i c a -  
t i o n s ,  excep t  f o r  t h o s e  l i s t e d  below: 

( 1  ) A p p l i c a t i o n s  f o r  P r e l i m i n a r y  Planned U n i t  Develop- 
ments which propose any o f  t h e  f o l l o w i n g :  

A. More than f o r t y - n i n e  r e s i d e n t i a l  d w e l l i n g  
u n i t s ;  

B. Commercial s t r u c t u r e s  w i t h  g ross  f l o o r  area 
o v e r  40,000 square f e e t  o r  o v e r  35 f e e t  o f  h e i g h t  above 
average b u i l d i n g  e l e v a t i o n ;  

( 2 )  A p p l i c a t i o n s  f o r  Process 111 Master  P lan  p e r m i t  i n  
t h e  f o l l o w i n g  zones: Planned Areas 1, 106, 12, 15A, and 150. 

( 3 )  A p p l i c a t i o n s  f o r  Process I 1 1  development p e r m i t s  i n  
t h e  f o l l o w i n g  zones: FC 11, Planned Area 9; and where a  
p roposa l  i n c l u d e s  n o n r e s i d e n t i a l  use, Planned Area 2. 

( 4 )  A p p l i c a t i o n s  f o r  n o n - p r o j e c t  q u a s i - j u d i c i a l  rezones 
t o  e s t a b l i s h  t h e  f o l l o w i n g  o v e r l a y  zones: h i s t o r i c  landmark 
and e q u e s t r i a n .  



( 5 )  A p p l i c a t i o n s  f o r  any n o n - p r o j e c t  q u a s i - j u d i c i a l  
rezone  which accompanies a  Process I V  p e r m i t  (Comprehensive 
P l a n  o r  Zoning T e x t  Amendment). 

( 6 )  Any a p p l i c a t i o n  f o r  q u a s i - j u d i c i a l  rezone  o r  o t h e r  
development p e r m i t  w i t h i n  t h e  CBD zone s h a l l  b e  heard  b y  t h e  
P l a n n i n g  Commission i f  t h e  a p p l i c a t i o n  proposes any s t r u c -  
t u r e  which exceeds 35 f e e t  above average b u i l d i n g  e l e v a t i o n .  

( b )  A p p l i c a t i o n s  f o r  q u a s i - j u d i c i a l  rezones (Sec. 
13055 e t  seq., Ord inance 2740), moorage f a c i l  i t i e s  
w i t h i n  t h e  P  o r  CBD zones, and p r e l i m i n a r y  p lanned u n i t  
development a p p l i c a t i o n s  s h a l l ,  i n  coming b e f o r e  t h e  
Hear ing  Examiner, be processed i n  accordance w i t h  
Process 11-0 as e s t a b l i s h e d  i n  Chapter 152 o f  t h e  Zoning 
Ordinance. S a i d  Process 11-8 p r o v i d e s  t h a t  t h e  d e v i s i o n  
o f  t h e  Hear ing  Examiner s h a l l  be recommendation o f  t h e  
H e a r i n g  Examiner t o  t h e  City Counc i l .  

( c )  A l l  o t h e r  development p e r m i t  a p p l i c a t i o n s ,  
t o g e t h e r  w i t h  p r e l i m i n a r y  approva l  o f  s u b d i v i s i o n s ,  
s h a l l  be processed i n  accordance w i t h  Process 11-A, as 
e s t a b l i s h e d  i n  Chapter 150 o f  t h e  Zoning Ordinance. 
Sa id  process p r o v i d e s  t h a t  t h e  d e c i s i o n  o f  t h e  Hear ing  
Examiner s h a l l  b e  f i n a l ,  s u b j e c t  o n l y  t o  appeal  t o  t h e  
City C o u n c i l  w i t h i n  t h e  t i m e  t h e r e i n  p r e s c r i b e d .  

( d )  The a d d i t i o n a l  a u t h o r i t y  and j u r i s d i c t i o n  
h e r e i n  g ran ted  t o  t h e  Hear ing  Examiner s h a l l  n o t  i n c l u d e  
any j u r i s d i c t i o n  o r  a u t h o r i t y  t o  cons ide r ,  recommend, o r  
approve an a p p l i c a t i o n  o r  p e t i t i o n  t o  amend and Land Use 
P o l i c i e s  P l a n  (Comprehensive P l a n ) ,  o r  t h e  t e x t  i n c l u d -  
i n g  development s tandards  and r e g u l a t i o n s  o f  t h e  Zoning 
Code o r  S u b d i v i s i o n  Ordinance. Any a p p l i c a t i o n  which i s  
coup led  w i t h  o r  i n v o l v e s  a  pend ing  a p p l i c a t i o n  o r  p e t i -  
t i o n  f o r  such l e g i s l a t i v e  change o r  amendment t o  t h e  
Comprehensive Plan,  Zoning Code, o r  S u b d i v i s i o n  O r d i -  
nance, s h a l l  n o t  be heard  b y  t h e  H e a r i n g  Examiner, b u t  
s h a l l  be processed and dec ided upon by  t h e  P l a n n i n g  
Commission and t h e  City Counc i l ,  u s i n g  t h e  procedures 
e s t a b l i s h e d  t h e r e f o r e  i n  t h e  Zoning Ord inance and Sub- 
d i v i s i o n  Ordinance as a p p r o p r i a t e .  The a d d i t i o n a l  
a u t h o r i t y  and j u r i s d i c t i o n  h e r e i n  g ran ted  t o  t h e  Hear ing  
Examiner s h a l l  e x p i r e  B e e e m b e ~ - 3 4 ~ - + 9 8 ? - A p r i l ~ l ; ~ l 9 8 8 -  
p r o v i d e d  t h a t  t h e  H e a r i n g  Examiner s h a l l  r e t a i n  j u r i s !  
d i c t i o n  t o  hear  and dec ide  a l l  a p p l i c a t i o n s  then  pend ing 
b e f o r e  t h e  Hear ing  Examiner on which t h e  H e a r i n g  
Examiner has commenced o r  h e l d  t h e  r e q u i r e d  h e a r i n g  
p r i o r  t o  B e e e m B e ~ - 3 4 ~ - 4 9 8 Z A p r i l .  1;. 1988. 



S e c t i o n  2. No th ing  i n  t h i s  o rd inance  s h a l l  b e  deemed t o  
a f f e c t  o r  l i m i ' t  t h e  d i s a p p r o v a l  j u r i s d i c t i o n  o f  t h e  Houghton 
Community Counc i l ,  and such j u r i s d i c t i o n  s h a l l  c o n t i n u e  
pu rsuan t  t o  Ordinance 2001 as t o  any a p p l i c a t i o n  h e a r d  and 
dec ided b y  t h e  H e a r i n g  Examiner pu rsuan t  t o  t h i s  o rd inance ,  
t o  t h e  same e x t e n t  as such d i s a p p r o v a l  j u r i s d i c t i o n  would 
app ly ,  had t h e  a p p l i c a t i o n  been processed b e f o r e  t h e  P lan -  
n i n g  Commission and t h e  City Counc i l .  

S e c t i o n  3 .  T h i s  o rd inance  s h a l l  be i n  f o r c e  and t a k e  
e f f e c t  f i v e  days f r o m  and a f t e r  i t s  passage and p o s t i n g  o r  
p u b l i c a t i o n  as r e q u i r e d  b y  law. 

PASSED b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  City Counc i l  i n  
r e g u l a r ,  open mee t ing  t h i s  2 1 s t  day o f  December. 1987. 

SIGNED I N  AUTHENTICATION t h e r e o f  t h i s  2 1 s t  day o f  
December, 1987. 

Mayor 

ATTEST: 

. . .  . . 

t i t y  A t f o r n e y  




