
- ORDINANCE 3056 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LOCAL 
PROCEDURES IMPLEMENTING THE STATE ENVIRONMENTAL POLICY 

- ACT LOCAL ADMINISTRATIVE APPEALS AND AMENDING SECTION 
24.02.105 OF THE KIRKLAND MUNICIPAL CODE. 

S e c t i o n 1. S e c t i o n 24.02.105 o f t h e K i r k l a n d 
M u n i c i p a l code be and it hereby i s amended t o read as 
follows: 

24.02.105 Admini s t r a t i v e Appeals: 

(a) Appealable Decisions. Only the following 
decisions of t h e c i t y are appealable under t h i s section: 

( 1 ) The issuance o f a d e c l a r a t i o n o f 
nonsignificance, i n c l u d i n g m i t i g a t i o n measures and 
conditions t h a t are required as part of t h a t declaration 
of nonsignificance; 

( 2 ) The issuance o f a d e c l a r a t i o n o f 
significance; 

LC34 The adequasy e f a EIS ep a 
f i ~ a *SEIS and aRy s e ~ d i b i e ~eps deRia& e9 &he p ~ e p e s e d 
v a s b i e ~u ~ d e pbhe a u b h e ~ i b ye f SEPA7] 

( b ) Who May Appeal. Only t h e f o l l o w i n g may 
appeal : 

(1) The a p p l i c a n t o r proponent; 
( 2 ) Any agency w i t h j u r i s d i c t i o n ; 
( 3 ) Any i n d i v i d u a l o r o t h e r e n t i t y who 

i s s p e c i f i c a l l y and d i r e c t l y a f f e c t e d by t h e proposed 
action. 

( c ) Time t o Appeal. 
( 1 ) An appeal o f a DS o r DNS must be 

f i l e d with t h e environmental coordinator w i t h i n seven 
days o f t h e date t h e declarationis f i n a l . Except f o r 
DNS’s l i s t e d i n WAC 197-11-340(2), a DNS i s f i n a l on t h e 
day it i s i s s u e d by t h e r e s p o n s i b l e o f f i c i a l . A DS i s 
f i n a l on t h e date it i s published under Section 85 o f 
t h i s chapter. 

[ ( 2 j AR appeal en bhe adequasy e f a f i n a l 
EIS ep SEIS ep any 6 e ~ d i b i eep~ d e ~ i a elG bhe 
pvepesed a 6 6 i e ~u ~ d e vbhe a u b h e ~ i b ye f SEPA musk be 
GiJed wibh bhe e ~ v i p e ~ m e ~ sbeaelp d i ~ a b e vw i b h i s seveR 
days e f $he dabe bke 6iby de6ideS upen &he p ~ e p e s e d 
asbie~~] 

( d ) How t o Appeal. The appeal must be i n t h e 
form o f a w r i t t e n n o t i c e o f appeal, and must c o n t a i n a 
b r i e f and concise statement o f t h e m a t t e r being 
appealed, t h e s p e c i f i c components o r aspects t h t a t are 
being appealed, t h e appell ant’s basic r a t ionale o r 
contentions on appeal, and a statement demonstrating



standing t o appeal. The appeal may a l s o c o n t a i n 
whatever supplemental information t h e appell ant wishes 
t o include. 

( e ) Who W i l l Hear and Decide Upon t h e Appeal. 
(1) Threshold Determinations: Appeals 

of t h r e s h o l d determinations w i l l be heard and decided 
upon by t h e hearing examiner using t h e appeal 
provisions, as applicable, o f process I of t h e Kirkland 

- (AT 
Zoning Code, Ordinance No. 2740, as amended Sections 
145.55 145.100, exce t t h a t : 

The m a t t e r s t o be considered 
and decided upon i n t h e appeal are l i m i t e d t o t h e 
matters r a i s e d i n t h e n o t i c e o f appeal ; and 

( B ) The d e c i s i o n o f t h e r e s p o n s i b l e 
o f f i c i a l s h a l l be accorded s u b s t a n t i a l weight; and 

(C) A l l testimony w i l l be taken 
under oath. 

(D) The d e c i s i o n o f t h e hearing 
examiner s h a l l be t h e f i n a l d e c i s i o n on any appeal o f a 
threshold determination including a mitigated 
determination of nonsignif icance. 

[ ( 2 j Adequa6y e# Esvi~esmesba+4mpasb 
Sbabemenbs asd Gesdibiess e# bke Ppepesed A 6 b i e ~ep 
B e ~ i a + SBased es SEPA. Appea+s e f Tina+ E I S ep # h a + 
SE4S a d e q ~ a 6 yand eendibiess ep denia+s based es SEPA 
w i + 4 be heapd and de6ided upes as #e++ews+ 

( A j 4% %he ppepesed a s t i e n ~ e q u i ~ e s 
apppeva+ bhpeugh bhe quasi-SudisiaJ ppesess bkab 
i ~ 6 h d e S ub+i6 heaping i n epdisanse 2766 ep 274QT 
as amended7 ep Gkapbe~2 4 ~ 8 4e f bke Kipk4asd Musisipa+ 
6ede7 bke appea+ w i + + be h e a d and de6ied- upen u s i n g 
&he p ~ e e e d u ~ eessbabJisked f e a~ppea+isg bke d e s i s i e s e 
bhe p ~ e p e s e da 6 b i e s ~eM6epb as +isbed i s s u b p a ~ a g ~ a p k 
( i j a ~ d (ii) e f b k i s se6bienT Te bke gpeabesb ewbesb 
pessibJe, bkese appea+ ( b j i n a++ e b h e ~6a- 
appea4 w i + + be keapd and de6ided upes by bke k e a ~ i ~ g 
ewatninep, using %he p ~ e v i s i e s sas app+isab+e e f p ~ e s e s s 
4 e f bke Kipkbasd Zesing 6edeT 0pdinas6e Wer 2748, as 
amendedT ew6epb bkabt 

k i ~ d e peabk. 
( i i j A++ besbimeny w i + + be baken 

( i i i j The d e s i s i e n e# bke 
heaping ewamine~may be appea4able be bke 6 i t y 6eun6i+ 
undep subse6ties ($3 e f S k i s se6bien. 

(6) F u ~ b k eA~ppea+ be Giby 6 0 ~ ~ 6 i + . 
Fe++ewisg bke 6emp4ebies e f &he appea+ usdep subsesbies 
( e j ( 2 j e# % h i s se6bien7 any i s d i v i d u a + ep enbiby wke has 
a ~ i g k bb e agpea+, and wke has appeaped as4 given 
b e s b i ~ e ~aby & h i s p ~ i e pk e a p i ~ gm~ay, be bhe ewbesb 
pe~mibbedby R6W ppea+ a d e 6 i s i e n be s e s d i b i e s ep desy a 
p ~ e p e s e da6biea be bke 6 i b y 6 e u s 6 i + ~ T h i s appea+ musb



be F i + e d wish bhe e ~ v i ~ e ~ m e ~6 ek eap+d i ~ a k ew~i b h i ~seve 
days eC bhe d e e i s i e ~en bhe p ~ i aepp~ea+? and musb 
6 e R k a i ~bhe i ~ C e ~ m a b i esf pl eeieied i n s u b s e e b i e ~ (4) e f 
& h i s s e e b i e ~ . The &/by 6 e u ~ 6 / +may? a$ M s e p b i e ~ ~ 
e i b h e ~hebd a pub+$& h e a p i ~ ge~ bhe mabbep, ep wibheub a 
pub+ie heaping peview &he pe6epd e# bhe appear u ~ d e ~ 
s u b s e s b i e ~(e)(2) e f b h i s s e e b i e ~ . IR eikhep ease &he 
6 i k y 6 e u ~ 6 i +sha++ ~ e + ye~ &he ~ e 6 e p de# bhe appea+ 
u ~ d es u~b s e s k i e ~( e j ( 2 j eC t h i s s e e b i e ~ , a ~ md ay make 
whakeve~d e s i s i e ~i s a p p ~ e p ~ i a ksee + e ~ gas & h i s i s 
suppepbed by bhe peeepdr The m a k b e ~ sbe be s e ~ s i d e ~ e d 
a ~ dde6ided upen i n bhe appea+ ape 4imibed be t h e 
mabbeps ~ a i s e di n &he ~ e b i e eeC appeaJ.1 

Section 2. This ordinance s h a l l be i n f o r c e and 
e f f e c t f i v e days from and a f t e r i t s passage by t h e 
K i r k l a n d C i t y Council and p u b l i c a t i o n pursuant t o 
s e c t i o n 1.08.017 K i r k l and Municipal Code i n summary form 
attached t o t h e o r i g i n a l o f t h i s Ordinance and by t h i s 
reference approved by t h e C i t y Council, as required by 
1aw. 

Passed by m a j o r i t y vote o f t h e K i r k l a n d C i t y 
Council i n r e g u l a r , open meeting t h i s 19th day o f 
October 1 an7 

Signed i n a u t h e n t i c a t i o n t h e r e o f t h i s 19th day o f 
October , 1987. 

b 
AYOR 

ATTEST: 

-3 
t i t y Attorney



SUMMARY OF ORDINANCE NO. 3056 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLANO 
RELATING TO THE STATE ENVIRONMENTAL POLICY ACT, AOMINISTRA- 
TIVE APPEALS OF DECISIONS MADE BY THE CITY PURSUANT TO SAID 
ACT, AND AMENDING SECTION 24.02.105 OF THE KIRKLAND MUNI- 
CIPAL CODE. 

S e c t i o n 1. Amends t h e a d m i n i s t r a t i v e appeals p r o v i s i o n s 
o f S e c t i o n 24.02.105 o f t h e K i r k l a n d M u n i c i p a l Code b y 
d e l e t i n g c e r t a i n provisions t o c l a r i f y t h a t there are no 
administrative o r City level appeals o f t h e adequacy o f a 
f i n a l EIS and any conditions o r denials o f t h e proposed 
a c t i o n under t h e a u t h o r i t y o f SEPA. 

Section 2; Authorizes publ ication o f the ordinance by 
t h i s Summary, which Summary i s approved b y t h e City C o u n c i l , 
p u r s u a n t t o S e c t i o n 1.08.17, K i r k l a n d M u n i c i p a l Code and 
e s t a b l i s h e s t h e e f f e c t i v e d a t e as f i v e days a f t e r Summary 
publ ication. 

The f u l l t e x t o f t h i s ordinance w i l l be mailed w i t h o u t 
charge t o any person upon r e q u e s t made t o t h e D i r e c t o r o f 
Administration and Finance f o r t h e City o f Kirkland. The 

- 
o r d i n a n c e was passed b y t h e K i r k l a n d C i t y C o u n c i l a t i t s 
r e g u l a r meeting on t h e l g t h d a y of -&tober, 1987. 

I c e r t i f y t h a t t h e f o r e g o i n g i s a summary o f Ordinance 
3056. . . . . . . . approved b y t h e K i r k l a n d City Council f o r 

summarv o u b l i c a t i o n .


