
ORDINANCE NO. 3031 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING AND LAND USE AND AMENDING ORDINANCE 2740 AS 
AMENDED, THE KIRKLAND ZONING ORDINANCE (FILE NO. IV-87-16). 

Whereas, t h e City Council has r e c e i v e d f r o m t h e K i r k l a n d 
P l a n n i n g Commission a recommendation t o amend c e r t a i n sec- 
t i o n s o f t h e t e x t o f t h e K i r k l a n d Zoning Code, Ordinance 
2740 as amended, a l l as s e t f o r t h i n t h a t c e r t a i n r e p o r t and 
recommendation o f t h e P l a n n i n g Commission dated May 21, 1987 
and b e a r i n g K i r k l a n d Department o f P l a n n i n g and Community 
Development F i l e No. IV-87-16; and 

Whereas, p r i o r t o making s a i d recommendation t h e Plan- 
n i n g Commission, f o l l o w i n g n o t i c e t h e r e o f as r e q u i r e d b y RCW 
35A.63.070, on A p r i l 2, 1987 and May 21, 1987, h e l d p u b l i c 
h e a r i n g s on t h e amendment proposals and considered t h e 
comments r e c e i v e d a t s a i d hearings; and 

Whereas, pursuant t o t h e State Environmental P o l i c i e s 
A c t t h e r e has accompanied t h e l e g i s l a t i v e proposal and 
recommendation through the enti r e consideration process, a 
f i n a l determination o f non-significance, including support- 
i n g environmental documents, issued by t h e responsible 
o f f i c i a l p u r s u a n t t o WAC 197-11-340 and WAC 197-11-390; and 

Whereas, i n r e g u l a r p u b l i c meeting t h e C i t y Council 
considered the environmental documents received from the 
responsible o f f i c i a l , together w i t h t h e r e p o r t and t h e 
recommendation o f the Planning Commission. 

NOW, THEREFORE, BE I T ORDAINED b y t h e C i t y C o u n c i l o f 
t h e City o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. Zoning t e x t amended: The f o l l o w i n g s p e c i - 
f i e d x t i o n s o f t h e t e x t o f Ordinance 2740 as amended, t h e 
K i r k l a n d Zoning Ordinance, b e and t h e y hereby a r e amended t o 
r e a d as f o l l o w s : 

As s e t f o r t h i n Attachment A which b y t h i s r e f e r e n c e i s 
incorporated herein: 

Section 2. I f any section, subsection, sentence, 
clause. phrase, part o r portion of t h i s ordinance. includins 
those parts adopted by reference, i s f o r any reason held t o 
be i n v a l i d o r unconstitutional by any court o f competent 
j u r i s d i c t i o n , such decision s h a l l not a f f e c t t h e v a l i d i t y o f 
the remaining portions o f t h i s ordinance.



Section 3. The s u b j e c t m a t t e r o f t h i s ordinance, pur- 
suant t o Ordinance 2001, i s s u b j e c t t o t h e disapproval 
j u r i s d i c t i o n o f t h e Houghton Community Council, and there- 
f o r e , t h i s o r d i n a n c e ’ s h a l l become e f f e c t i v e w i t h i n t h e 
Houghton Community o n l y upon approval o f t h e Houghton 
Community Council o r t h e f a i l u r e o f s a i d Community Council 
t o disapprove t h i s ordinance w i t h i n 60 days o f t h e date o f 
the passage o f t h i s ordinance. 

S e c t i o n 4. Except as p r o v i d e d i n S e c t i o n 3, t h i s o r d i - 
nance s h a l l be i n f u l l f o r c e and e f f e c t f i v e days from and 
a f t e r i t s passage b y t h e Kirkland City Council and publica- 
t i o n pursuant t o S e c t i o n 1.08.017 K i r k l a n d M u n i c i p a l Code i n 
t h e summary f o r m a t t a c h e d t o t h e o r i g i n a l o f t h i s o r d i n a n c e 
and b y t h i s r e f e r e n c e approved b y t h e City C o u n c i l . 

Passed by m a j o r i t y vote o f t h e K i r k l a n d City Council i n 
r e g u l a r , open m e e t i n g t h i s 3 r d day of August, i987. 

- Sianed i n authentication thereof t h i s 3rd. dav o f Ausust 
1987. 

&d & 
ATTEST: MAYOR 

L 
City Attorney
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5.05 U s e r Guide 

The d e f i n i t i o n s i n t h i s Chapter a p p l y . f o r t h i s Code. 

5.10 D e f i n i t i o n s 

The f o l l o w i n g d e f i n i t i o n s a p p l y throug,hout t h i s Code 
unless, from the context, another meaning i s c l e a r l y 
intended: 

- 5. A b a n d o n e d K n o w i n g r e l i n q u i s h m e n t o f r i g h t o r 
claim t o the subject property o r s t r u c t u r e on 
that property. 

- 15. Accessory A use, a c t i v i t y , s t r u c t u r e o r p a r t . 
o f a structure which i s subordinate and i n c i - 
dental t o the main a c t i v i t y o r structure on the 
subject property. 

- 20. A d j o i n i n q P r o p e r t y t h a t touches o r i s d i r e c t l y 
across a street, other than a primary arterial, 
from the subject property. For the purpose o f 
height regulations, any portion o f a structure 
which i s more than 100 f e e t from a low d e n s i t y 
zone o r w h i c h i s n o t l o c a t e d a l o n g a common l o t 
l i n e w i t h a l o t i n a low density zone i s n o t 
considered t o be a d j o i n i t g t h a t zone (see p l a t e 
18). 

- 22. Adult.Entertainrnent-Activity.orUse A l l o f t h e 
701 l o w i n g : 

1. A d u l t t h e a t r e means a b u i l d i n g o r e n c l o s u r e 
o r any portion thereof used f o r presenting 
m a t e r i a l d i s t i n g u i s h e d o r c h a r a c t e r i z e d by 
an emphasis on m a t t e r d e p i c t i n g , d e s c r i b i n g 
or relating t o "specified sexual activitiesu 
o r "specified anatomical areas" (as d.efined 
I n Sections 5.10.885 and 5.10.884) f o r 
observation by patrons t h e r e i n and which 
excludes minors by v i r t u e o f age. 

Attachment A



220. 

225. 

- D i f f e r e n t i a l Settlement The uneven downward 

- movement o f a s t r u c t u r e i n t o t h e s o i l l a v e r s o r 
the uneven compaction o f the s o i l layers. 

- D o m e s t i c - A n i m a l An a n i m a l w h i c h can be and i s 
continually k e p t o r r a i s e d . i n a home o r o n a 
farm. 

230. 

235. 

d 
Dred i n Removal o f e a r t h and o t h e r m a t e r i a l s 

bottom o f a body o f water or from a 
wet1 and. 

D r e d g i n g ~ p o ’ i l s - T h e e a r t h a n d o t h e r m a t e r i a l s 
removed from t h e f l o o r o f a bodv o f water o r a 
wetland by the dredging process: 

24.0. 

245. 

250. 

. 

255. 

4 Drivewa An a r e a o f t h e s u b j e c t p r o p e r t y 
t o provide vehicular access t o a park- 

i n g area o r structure contained on the subject 
property. 

h - O r -Land The area o f t h e s u b j e c t p r o p e r t y 
o f the high waterline. 

- D w e l l i n g - U n i t One o r more rooms o r - s t r u c t u r e s 
providing complete, independent l i v i n g 
f a c i l i t i e s f o r one family, including permanent 
provisions f o r 1i v i n g , sjeeping, cooking and 
sanitation. 

- Dwe1linqUnit;-Attached A dwelling unit that 
h a s o n e o r more v e r t i c a l w a l l s i n common w i t h o r 
attached t o one o r more other dwelling u n i t s o r 
o t h e r uses and doe’s n o t have o t h e r d w e l l i n g ’ 
u n i t s o r uses above o r below it. 

260. ,DwellingWnit;~Detached - A dwelling unit that 
i s n o t attached o r p h y s i c a l l y connected t o any 
other dwelling unit or other-use. 

265. 

270. 

DwellingUnits;.Stacked - A dwelling unit that 
h a s one o r more h o r i z o n t a l w a l l s i n common w i t h 
o r adjacent t o one o r more other dwelling u n i t s 
o r o t h e r uses and may have one o r more v e r t i c a l 
w a l l s i n common w i t h o r a d j a c e n t t o one o r more 
other dwelling u n i t s o r other uses. 

- Easement Land which has s p e c i f i c a i r , surface 
o r subsurface r i g h t s conveyed f o r use by someone 
other than the owner o f the subject property o r 
t o b e n e f i t some p r o p e r t y o t h e r t h a n t h e s u b j e c t 
property. 

275. Electrical Sign - A sign or sign structure i n 
which e l e c t r i c a l wirinq, connections. and/or 
f i x t u r e s a r e used as p a r t o f the s i g n proper.



- Government F a c i l i t y A use c o n s i s t i n g o f serv- 
~ c e sa n d t a c i l i t i e s o p e r a t e d b y a n y l e v e l o f 
qovernment. excluding those uses l i s t e d seoa- 
Fately i n t h i s code.- 

- Gross.Floor’Area The t o t a l square footage o f 
a l l f l o o r s i n a s t r u c t u r e as measured from 
e i t h e r t h e i n t e r i o r surface o f each e x t e r i o r 
w a l l o f the s t r u c t u r e or, i f the s t r u c t u r e does 
n o t have.walls, from each o u t e r edge o f t h e 
r o o f . E x t e r i o r areas may c o n s t i t u t e gross f l o o r 
area. See Chapter 115 o f t h i s Code. 

Ground.Floor - The f l o o r o f a s t r u c t u r e t h a t i s 
c l o s e s t i n e l e v a t i o n t o t h e f i n i s h e d a " r a d e - a ~~ l ~ o ~ n a 
t h e facade of t h e s t r u c t u r e t h a t i s p r i n c i p a l l y 
oriented t o the street which provides primary 
access t o the subject property. 

- Grourid.Mounted Sign A l l o f the following: 
p o l e signs, pedestal s i g n s and.monument signs. 

- Heat - Added energy t h a t causes substances t o 
rise i n t e m p e r a t u r e , f u s e , e v a p o r a t e , e x p a n d o r 
undergo any other r e l a t e d change. 

. : , ; ::: 
- 

- 
I,R::2i:i 

H i g h . D e n s i t y R e s i d e n t i a l Zones The f o l l o w i n g 
zones 0 , C, 0; PLA 6 A, 
B, 0 , :LA 9. 

H i h . W a t e r l i n e - The l i n e where t h e water meets 
h n d when t h e w a t e r l e v e l o f Lake Washington 
i s 21.8 f e e t above mean sea l e v e l based on t h e 
Corps o f Engineers Datum P o i n t . High Waterline 
s h a l l be c o n s t r u e d t o be t h e same as O r d i n a r y 
H i g h W a t e r M a r k (OHWM), a s d e f i n e d i n WAC 
173-16-030(10). 

H o m e O c c u p a t i o n - An o c c u p a t i o n , e n t e r p r i s e , 
activity, or profession which i s incidential t o 
a’ r e s i d e n t i a l u s e , w h i c h i s c a r r i e d o n f o r 
p r o f i t o r c u s t o m a r i l y c a r r i e d on f o r p r o f i t ; and 
which i s n o t an o t h e r w i s e p e r m i t t e d use i n t h e 
Zone i n w h i c h i t i s pursued; 

- H o r i z o n t a l ~ ~ i m e n s i o n The l e n g t h o f the facade 
of a s t r u c t u r e as measured along a plane, 
e x c l u d i n g e a v e s - t h a t e x t e n d o u t t o a maximum of 
18,inches from t h e , e x t e r i o r w a l l s o f a structure. 

H o s p i t a l - An i n s t i t u t i o n p r o v i d i n g p r i m a r y 
h e a l t h s e r v i c e s and medical o r s u r g i c a l c a r e t o 
persons, primarily inpatients, suffering from 
i l l n e s s , disease, i n j u r y , d e f o r m i t y and o t h e r 
abnormal physical o r mental conditions, and 
i n c l u d i n g , as an i n t e g r a l p a r t o f t h e i n s t i t u - 
t i o n , r e l a t e d f a c i l i t i e s such as l a b o r a t o r i e s , 
outpatient f a c i l i t i e s , extended care f a c i l i t i e s 
or training facilities.



6 - Land e Policies Plan 
(- 

0-3031 

Ordinance 2346 as 
amended o r , i f r e p e a l e d , i t s successor document, 
l i s t i n g t h e g o a l s and p o l i c i e s r e g a r d i n g l a n d 
use w i t h i n the City. 

The p l a n t i n g , removal and mainten- 
M e ~ a t i o anl o n o w i t h t h e movement a n d 
displacement o f earth, c o p s o i l , rock, bark and 
s i m i l a r substances done i n conjunction w i t h t h e 
p l a n t i n g , removal and maintenance o f v e g e t a t i o n . 

- Landward Toward dry land. 

Linear.Fronta=of - S u b . j e c t . P r o p w The f r o n t - 
age of t h e SubJeCt p r o p e r t y a d j a c e n t o r p a r a l l e l 
t o a l l open improved p u b l i c riqhts-ofwav. 
Frontage adjacent t o 1-405 i s n o t a ~ ~ l i i a b l e 
e x c e p t - f o r p r o p e r t i e s w i t h i n FC I, F C 11, and 
PLA 1 0 z o n e s . I f t h e s u b j e c t p r o p e r t y does n o t 
have f r o n t a g e on an open improved r i g h t - o f - w a y , 
the frontage of any p u b l i c access easements 
which serve t h e s u b j e c t p r o p e r t y , and unopened 
rights-of-way which f r o n t on the subject prop- 
erty i s the linear frontage of the subject 
property. 

- - Lot A-pieee-e#-4a~d-kaviRg-a-spe~ifi~-aeee~1~% 
~u~be~-e~-hhe-Ki~q-6eu~%.y-Assesse~1.s-Wa~~ 

I 

Low~Oensitv.Use - A detached d w e l l i n g u n i t on a 
s u b j e c t p r o p e r t y t h a t c o n t a i n s a t l e a s t 7.200 
square feet. 

tow,Densitv.Zone - The f o l l o w i n g zones: RS 35, 
m 2 . 5 , US 8.5, R S 7.2, PLA 2, PLA 6C,PLA-16 
a n d WD- 11. 

- L o w ~ I n c o m e ~ H o a s e h o l d A household whose t o t a l 
gross income i s less than o r equal t o 80% o f t h e 
median household income i n t h e S e a t t l e Metro- 
p o l i t a n S t a t i s t i c a l Area. For low income senior 
c i t i z e n households, t o t a l assets shall not 
exceed t h e maximum e s t a b l i s h e d b y t h e City 
C o u n c i 1. 

- tow.Income Unit A u n i t which contains a low 
m u s e h o r d . I n addition. the rent for 
t h i s t y p e o f u n i t s h a l l n o t exceed 30% o f t h e 
gross income o f the e l i g i b l e low income 
household. 

- Ma’or,Stream A l l o f the following:. Forbes 
*ta C r e e k , C o c h r a n C r e e k , and Y a r r o w 
Creek.



700. < - 
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Pr.vlate.Notice Si= A sign (nouncing a re- 
c t i o n o n a t y p e o f a c t i o n ~ l nt h e s u b j e c t 

p r o p e r t y , such as b u t n o t l i m i t e d t o ; "no t r e s - 
passing" o r "no dumping". 

- i 710. Private~Traffic.Direction.Sign A s i g n on 
private property which provides information f o r 
v e h i c u l a r movement w h i l e on t h e p r o p e r t y . 

715. - Projecting.Sign A sign, other than a wall 
mounted o r marquee sign, which i s attached t o 
and p r o j e c t s from a s t r u c t u r e o r b u i l d i n g face. 

720. - P r o p e r t y . t i n e Those l i n e s e ~ - t b e - K i r i g - 6 e u ~ l y - 
Assesse~is-Wagenclosing a l o t and those l i n e s 
d e f i n i n g a recorded v e h i c u l a r access easement. 
The f o l l o w i n g are categories o f property l i n e s : 

1. F r o n t p r o p e r t y l i n e i s any p r o p e r t y l i n e 
that i s adjacent t o a street or vehicular 
access.easement o r . t r a c t . m o r e than 20 f e e t 
i n width, except t h a t nei’ther Burlington 
Northern right-of-way nor the 1-405 
right-of-way s h a l l be considered f r o n t 
p r o p e r t y 1 in e s . 

2. Rear p r o p e r t y l i n e i s any p r o p e r t y l i n e t h a t 
i s f a r t h e r from and e s s e n t i a l l y p a r a l l e l t o 
a f r o n t property l i n e except on a l o t which 
contains two o r more f r o n t property l i n e s ; 
o r any property l i n e t h a t i s adjacent t o a 
s t r e e t , . a1l e y o r v e h i c u l a r ~ a c c e s s ~ e a s e m e n t 
or.tract,easement 20 f e e t o r less i n width. 

3. Side property l i n e i s any property l i n e 
other than a front property l i n e or a rear 
property line. 

4. North property l i n e i s the property l i n e 
running e s s e n t i a l l y east t o west a t the 
northern end o f the l o t . 

5. South property l i n e i s the property l i n e 
running essentially east t o west a t the 
southern end o f the l o t . 

6. High W a t e r l i n e - t h i s t e r m i s d e f i n e d sepa- 
r a t e l v i n t h i s ChaDter.



725. 

727. 

730. 

740. 

745. 

750. 

755. 

760. 

- Public Access A p o r t i o n o f p r i v a t e property 
e a s e m e n t g i v i n g t h e Public t h e 

r i g h t t o stand on o r traverse t h i s p o r t i o n o f 
the property. 

- P u b l i c Access P i e r o r Boardwalk An e l e v a t e d 
s t r u c t u r e ~ h ~ ~ o n S ~ ~ ~ ~ w a o t f e t h r e w a r d 
h i g h w a t e r l i n e and intended f o r p u b l i c use. 

- Public Park A natural o r landscaped area, 
provided by a u n i t o f government, t o meet t h e 
a c t i v e o r passive r e c r e a t i o n a l needs o f people. 

- P u b l i c S e ~ v i e e sW o r k s D i r e c t o r T h e D i r e c t o r o f 
theEjiZFtrnenE-CF-FTiETcSepvTees Works. 

- P u b l i c Use Area A p o r t i o n o f p r i v a t e p r o p e r t y 
fFaf-?cTeTcated t o o u b l i c use and which con- 
t a i n s one o r more o f t h e f o l l o w i n g elements: 
benches, tables, lawns, gardens, piers, exercise 
or p l a y equipment o r s i m i l a r improvements o r 
features. These elements are t o provide the 
public with recreational opportunities i n addi- 
tion t o the r i g h t t o traverse or stand i n this 
area. 

- 
- 

Public U t i l i t y A private business organization 
such as a oubTic s e r v i c e corooration. i n c l u d i n q 
p h y s i c a l p i a n t f a c i l i t i e s , p e r f o r m i n . some 
p u b l i c service and subject t o speciaq govern- 
mental regulations, o r a governmental agency 
performing similar public services, the services 
by either of which are paid f o r d i r e c t l y by the 
r e c i p i e n t s thereof. Such s e r v i c e s s h a l l i n c l u d e 
but are not limited to: water supply, electric 
power, telephone, c a b l e v i s i o n , gas and t r a n s - 
p o r t a t i o n f o r persons and f r e i g h t . 

R.S. D - r i v e , w a A - A d r i v i n g s u r f a c e w h i c h s e r v e s 
m e ling unit. 

- Radio Tower A s t r u c t u r e whose purpose o r 
accessory purpose i s the transmission o f radio 
waves and t h e supporting s t r u c t u r e f o r t h e 
transmission antenna o r device. 

- R - e - a l E - s - t - a - t - e - , - O f f S i t e S i g n - A s i g n t h a t i s 
r e a r f l y removabl-6 announcinq t h e proposed s a l e 
or rental o f property or a building other than 
t h a t upon which t h e s i g n i s located and provid- 
ing directions to the subject property.



800. 

805. 

810. 

815. 

820. 

825. 

830. 

832. 

835. 

Re+ n t i o n - o f Storm.Water - Th(:ollection of 
r , due t o p r e i o n , 1.1 a g i v e n area and 
the dispersement o f these waters through the 
natural process o f groundwater recharge and 
evaporation or the incorporation of this collec- 
t i o n area i n t o a natural stream-and lake system 
and s e t t i n g . 

R i ht-of-Way - Land dedicated p r i m a r i l y t o the 
-vehicles and p e d e s t r i a n s and p r o v i d - 
i n g f o r primary access t o adjacent parcels. 
Secondarily, the land provides space f o r u t i l i t y 
l i n e s and appurtenances and o t h e r p u b l i c a l l y 
owned devices. 

- Right-of-Way.Realignment The changing o f the 
horizontal position of the right-of-way. 

R o o f l i n e - The l i n e formed by t h e o u t s i d e o f t h e 
gable of t h e r o o f , o r i f t h e r o o f i s f l a t o r 
mansard, the top o f the r o o f o r mansard. 

- Runoff The overland o r subsurface f l o w o f 
water. 

S c h o o l s - ~ n s t i t u t i o n so f l e a r n i n g , e x c l u d i n g 
those offering post secondary education, offer- 
ing instruction i n the several branches o f 
l e a r n i n g and study r e q u i r e d by t h e Basic Educa- 
t i o n Code o f t h e S t a t e o f Washington t o be 
taught i n the p u b l i c , p r i v a t e and parochial 
schools. 

- SEPA - T h e S t a t e E n v i r o n m e n t a l P o l i c y A c t 
mW. 4 1 : 2 3 C . 

Senior.Citizen.Household - A household which 
c o n s i s t s o f p e o p l e , a l l o f wh,om a r e age 6 2 o r 
older. 

- S h a r e d . A c c e s s - P o i n t s A common p o i n t o f v e h i c l e 
access from a right-of-way o r vehis4e-aaeess-way 
v e h i c u l a r - a c c e s s . e a s e m e n t . o r ~ t r a c t . f o m r o r e t h a n 

- o n e A p a ~ a e 4 2o r u s e .



886’ 

890. 

895. 

900. 

905. 

910. 

915. 

920. 

923. 

925. 

( Drainaqe - The movement water, due 

e e c i p i t a t i o n , either surficially or 
subsurficially. 

v - The area between-and i n c l u d i n g , t h e 
sur ace o f a f l o o r , t h e c e i l i n g above and t h e 
h o r i z o n t a l s.upporting members f o r t h e c e i l i n g . 
I f the f l o o r surface i s on average n o t more than 
6 f e e t above t h e f i n i s h e d grade, the area be- 
tween th,e f l o o r s u r f a c e and t h e c e i l i n g above i s 
not a story. 

- 
w 
mS 

tor eda~m 
f ~ eAb dyc mo 

uanr s eando r 
g 
reonuet 

rea, l l 
fyo rcmoends 

i 
bsyt 
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t 
ou 

rf e 
ao 
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channel w i t h a bed, banks, o r s i d e s throughout 
substantially a l l i t s length, along which sur- 
f a c e waters n a t u r a l l y and n o r m a l l y f l o w i n 
draining from higher t o lower lands. 

- - Street A public right-of-way,-ep-a-Wvate 
readway. 

S t r e e t P r o v i d i n g . D i r e c t Vehicle Access - The 
s t r e e t f r o m w h ~ c ha v e h i c l e c a n e n t e r t h e s u b - 
j e c t property without traversing another street 
or piece o f property. I n the case o f a multiuse 
complex, the s t r e e t providing d i r e c t vehicular 
access i s the e x t e r i o r s t r e e t t h a t borders the 
complex and n o t an i n t e r n a l s t r e e t s u r r o u n d e d b y 
the complex. 

- Structure Anything which i s b u i l t or con- 
structed, an e d i f i c e o r b u i l d i n g o f a n y k i n d , o r 
any piece o f work a r t i f i c i a l l y b u i l t - u p or 
composed o f p a r t s j o i n e d t o g e t h e r i n some d e f i - 
n i t e manner. 

- S t r u c t u r a l A l t e r a t i o n s Any change i n the 
s u p p o r t i n g member o f a b u i l d i n g o r s t r u c t u r e . 

Sub,iect.Proper& - The e n t i r e l o t , s e r i e s o f 
T;-jfs o r p a r c e l s o n w h i c h a d e v e l o p m e n t o r u s e i s 
o r w i l l i o c a t e and t h a t i s o t h e r w i s e s u b j e c t t o 
t h e p r o v i s i o n o f t h i s Code. 

- Temporary Commercial Siqn A sign associated 
w i t h a business; painted on a window o r con- 
structed o f cloth, paper o r s i m i l a r f l e x i b l e 
m a t e r i a l s ; r e a d i l y removable; and d i s p l a y i n g a 
temporary commercial message; b u t n o t i n c l u d i n g 
a real estate, on-site or real estate, off-site 
sign. 

To s o i l - The u p p e r m o s t s t r a t a o f s o i l c o n t a i n - 
h a r g e percent age Of o r g a n i c m a t e r i a l s and 
which i s capable of providing suitable nourish- 
ment f o r vegetation.



930. 

935. 

TraC i c Control_Devices - sign( signals, 
d e i and o t h e r mechanical o r graphic items 
which control the flow or direction o f vehicular 
and pedestrian t r a f f i c . 

Under MarqueeSiqn - A s i g n which i s attached t o 
and suspendqd trom a marquee o r canopy b u t does 
n o t extend beyond the marquee o r canopy. 

940. 

945. 

955. 

960. 

U n i f o r m B u i l d i n q . C o d e .- T h e U n i f o r m B u i l d i n g a n d 
r e l a t e d Codes as amended and .adopted i n T i t l e 2 1 
o f t h e K i r k l a n d M u n i c i p a l Code. 

- U n i f o r m S i s n C o d e The U n i f o r m Sign Code as 
amended and adopted i n Chapter 21.16 o f t h e 
K i r k l a n d M u n i c i p a l Code. 

- - Use The n a t u r e of t h e a c t i v i t i e s t a k i n g p l a c e 
on p r i v a t e p r o p e r t y o r w i t h i n s t r u c t u r e s t h e r e - 
on. Each separate l i s t i n g under t h e "Use" 
column i n t h e Chapters 15 through 65 o f t h i s 
Code i s a s e p a r a t e u s e . 

- Use Zone The zoning d e s i g n a t i o n s on t h e z o n i n g 
map as 701 lows: 

R S 35 
RS 12.5 
RS 8 . 5 
R S 7.2 
RS 5.0 
RM 3.6 
RM 2.4 
RM 1.8 
WO I 
WD I 1 
WD I 1 1 
PR 5.0 
PR 3.6 
PR 2.4 
PR 1 . 8 
PO 

FC I 
FC I 1 
FC 111 
PO 
BN 
BC 
CBD-A 
CBD-B 
CEO-C 
CBD-D 

L I 
PLA 1 
PLA 2 

PLA 3 

PLA 4 
PLA 5 A 
PLA 5 B 
PLA 5 C 
PLA 5 D 
PLA 5 E 
PLA 6 A 
PLA 6 B 
PLA 6 C 
PLA 6 D 

PLA 6 E 
PLA 6 F 
PLA 6 G 

PLA 6 H 

PLA 6 I 
PLA 6 J 
PLA 6 K 
PLA 7 A 
PLA 7 B 
PLA 7 C 
PLA 8 
PLA 9 
PCA 10 
PLA 11 
PLA 12 
PLA 13 A 
PLA 13 B 
PLA 15 A 
PLA 15 B 
PLA 1 6 

965. VehicleService.Station - A commercial use 
supplying petroleum products that are for im- 
mediate use i n a vehicle. 

- 970. V e h i c l e - S t o r a q e A r e a An o u t s i d e a r e a w h i c h i s 
used f o r t h e storage o f operational vehicles. 

- 973. Vehicular Access Easement o r T r a c t - A p r i v a t e l y 
ownedriqht-of-way; 

975. 
d 

- Wall S i n A s i g n attached t o and extending n o t 
e i s h t e e n ( 1 8 ) i n c h e s f r o m t h e f a c . a - d e - - 

or face of a-building w i t h the exposed face o f 
the sign parallel t o the facade or face of the 
building. 

2 7



50.11 S p e c i a l P a r k i n q P r o v i s i o n s i n t h e CBD-A Zone 

1. G e n e r a l 

The p r b v i s i o n s o f t h i s Section govern p a r k i n g f o r 
u s e s i n t h e CBD-A z o n e . To t h e e x t e n t t h a t t h e s e 
provisions conflict with the provisions of 
Chapter 105, t h e provisions o f t h i s Section pre- 
v a i l . Where no c o n f l i c t e x i s t s , t h e p r o v i s i o n s 
o f Chapter 105 apply t o parking f o r uses i n t h e 
CBD-A z o n e . 

2. Number o f Spaces 

To t h e e x t e n t t h a t paragraphs 3 and 4 o f t h i s 
S e c t i o n r e q u i r e t h a t u s e s i n t h e CBD-A z o n e p r o - 
vide parking, the following establishes the 
number o f spaces required: 

a. R e s i d e n t i a l uses must p r o v i d e 1.7 p a r k i n g 
spaces f o r each dwelling u n i t . 

b. Restaurants and taverns must provide one 
parking space f o r each 125 square f e e t of 
gross f l o o r area. 

- c. A l l other uses must provide one parking 
space for each 350 square f e e t o f gross 
f l o o r area. 

3. Certain F l o o r Area Exempt from Parkinq Require- 

The f o l l o w i n g paragraphs e s t a b l i s h several s i t u a - 
tions under which properties that are both w i t h i n 
L o c a l I m p r o v e m e n t D i s t r i c t 1 1 9 a n d t h e CBD-A z o n e 
are exempt i n whole o r i n p a r t from p r o v i d i n g 
parking spaces: 

a. The owner need n o t i n c r e a s e t h e number o f 
parking spaces f o r any f l o o r area t h a t 
e x i s t e d p r i o r t o September 18, 1978 unless 
i t i s converted t o a use requiring more 
parking spaces under paragraph 2 o f t h i s 
Section. If f l o o r area i s converted t o a 
more p a r k i n g i n t e n s i v e use, t h e owner has a 
parking obligation equal t o the difference 
between t h e parking required for the former 
use and t h e p a r k i n g r e q u i r e d f o r t h e new 
use. E x i s t i n g o f f - s t r e e t parking provided 
f o r any use may n o t be reduced below t h e 
number r e q u i r e d f o r t h a t use based on para- 
graph 2 o f t h i s Section.



b. The p a r k i n g o b l i g a t i o n s o f t h e s u b j e c t prop- 
e r t y i s reduced as f o l l o w s : 

1 ) I f new f l o o r a r e a was c r e a t e d o r e x i s t - 
ing, f l o o r area converted t o a more 
parking i n t e n s i v e use between September 
20, 1976 and October 4, 1982, the 
number o f s t a l l s r e q u i r e d f o r t h e sub- 
j e c t p r o p e r t y i s reduced by t h e amount 
of the subject p r o p e r t y ’ s assessment 
under L I D # I 1 9 d i v i d e d by $2,300. 

2 ) I f new f l o o r a r e a i s c r e a t e d o r e x i s t - 
i n g f l o o r area i s converted t o a more 
parking i n t e n s i v e use a f t e r October 4, 
1982, the number o f s t a l l s required f o r 
the subject property i s reduced by the 
amount o f t h e s u b j e c t p r o p e r t y ’ s asses- 
sment u n d e r L I D ,4119 d i v i d e d b y $6,000. 

3 ) I f t h e s u b j e c t p r o p e r t y was vacant as 
o f September 18, 1978, t h e number o f 
parking stalls required for t h e subject 
property i s reduced by 1 f o r each 350 
sq. f t . o f gross f l o o r area created on 
the ground f l o o r o f the subject prop- 
erty. 

Options for-Meetinq Parkingobliqations 

The a p p l i c a n t may meet h i s / h e r p a r k i n g o b l i g a - 
t i o n , computed using paragraph 2 o f t h i s Section 
and a f t e r reductions under paragraph 3 o f t h i s 
Section, i n either or a combination of the 
f o l l o w i n g ways: 

a. By p r o v i d i n g t h e r e q u i r e d number o f p a r k i n g 
stalls i n or.on the building containing the 
p r i m a r y u s e c o n d u c t e d o n t h e s u b j e c t p;op- 
erty. 

P r o v i d i m or payinq the total cost of 
providing, with the consent of the City, the 
a d d i t i o n a l p a r k i n q spaces i n an e x i s t i n 
municipal parkinq f a c i l i t y within the c ~ D , 
Planned Areas 6 o r 7 zones, or Park/Public 
u s e z o n e s l o c a t e d a d j a c e n t t o t h e CEO. 

b . c , By p a y i n g $6,000 f o r each r e q u i r e d p a r k i n g 
s t a l l o r f r a c t i o n of a s t a l l i n t o a special 
f u n d t h a t w i l l b e u s e d t o ~ r o v i d eand 
u p g r a d e e ~ - s t ~ e e t - e ~ - m u n i c i poaflf - s t r e e t 
p a r k i n g w i t h i n t h e CBD, P l a n n e d A r e a s 6 o r 7 
zones, o r P a r k / P u b l i c Use zones l o c a t e d 
aa



50.16 S p e c i a l P a r k i n g P r o v i s i o n s i n t h e CBD-B Zone 

1. G e n e r a l 

The p<ovisions o f t h i s S e c t i o n govern p a r k i n g f o r 
u s e s i n t h e CBD-B z o n e . To t h e e x t e n t t h a t t h e s e 
provisions conflict with the provisions o f 
Chapter 105, t h e p r o v i s i o n s of t h i s S e c t i o n p r e - 
v a i l . Where no c o n f l i c t e x i s t s , t h e p r o v i s i o n s 
o f Chapter 105 apply t o parking f o r uses i n the 
CBD-B zone. 

2. Number of Spaces 

To t h e e x t e n t t h a t paragraphs 3 and 4 of t h i s 
S e c t i o n r e q u i r e t h a t u s e s i n t h e CBD-B z o n e p r o - 
vide parking, the following establishes the 
number o f spaces required: 

a. R e s i d e n t i a l u s e s m u s t p r o v i d e 1.7 p a r k i n g 
spaces f o r each dwelling u n i t . 

b. Restaurants and taverns must provide one 
parking space f o r each 125 square f e e t o f 
gross f l o o r area. 

c. A l l other uses must provide one parking 
space f o r each 350 square f e e t o f gross 
f l o o r area. 

3. C e r t a i n F l o o r Area Exempt from Parkinq Require- 
ments 

The f o l l o w i n g paragraphs e s t a b l i s h several s i tua- 
tions under which properties that are both within 
L o c a l I m p r o v e m e n t D i s t r i c t 1 1 9 and t h e CEO-5 z o n e 
are exempt i n whole o r i n p a r t from p r o v i d i n g 
parking spaces: 

a. The owner n e e d n o t i n c r e a s e t h e number of 
parking spaces f o r any f l o o r area t h a t 
e x i s t e d p r i o r t o September 18, 1978 unless 
i t i s converted t o a use requiring more 
parking spaces under paragraph 2 o f t h i s 
Section. If f l o o r area i s converted t o a 
more p a r k i n g i n t e n s i v e use, t h e owner has a 
parking obligation equal t o the difference 
between the parking required for the former 
use and t h e p a r k i n g r e q u i r e d f o r t h e new 
use. E x i s t i n g o f f - s t r e e t parking provided 
f o r any use may n o t b e r e d u c e d b e l o w t h e 
number r e q u i r e d f o r t h a t use based on para- 
graph 2 of t h i s Section.



b. The p a r k i n g o b l i g a t i o n s o f t h e s u b j e c t prop- 
e r t y i s reduced as f o l l o w s : 

1 ) I f new f l o o r a r e a was c r e a t e d o r e x i s t - 
i n g . f l o o r area converted t o a more 
parking i n t e n s i v e use between September 
20, 1976 and October 4 , 1982, t h e 
number of s t a l l s r e q u i r e d f o r t h e sub- 
j e c t p r o p e r t y i s reduced by t h e amount 
o f the subject p r o p e r t y ’ s assessment 
under LID #I19 d i v i d e d by $2,300. 

2 ) I f new f l o o r a r e a i s c r e a t e d o r e x i s t - 
i n g f l o o r area i s converted t o a more 
p a r k i n g i n t e n s i v e u s e a f t e r October 4, 
1982, the number o f s t a l l s r e q u i r e d f o r 
the subject property i s reduced by the 
amount o f t h e s u b j e c t p r o p e r t y ’ s asses- 
sment under LID # I 1 9 d i v i d e d by $6,000. 

3 ) I f t h e s u b j e c t p r o p e r t y was vacant as 
of September 18, 1978, t h e number o f 
parking stalls required f o r the subject 
property i s reduced by 1 f o r each 350 
sq. f t . o f gross f l o o r area created on 
the ground f l o o r o f the subject prop- 
erty. 

4. Options f o r Meetinq Parkinq Obliqations 

The a p p l i c a n t may meet h i s l h e r p a r k i n g o b l i g a - 
t i o n , computed using paragraph 2 o f t h i s Section 
and a f t e r r e d u c t i o n s under paragraph 3 o f t h i s 
Section, i n either or a combination of the 
f o l l o w i n g ways:. 

a . By p r o v i d i n g t h e p a r k i n g s p a c e s o n t h e s u b - 
j e c t property. consistent with the provisions 
o f Chapter 105. 

b. P r o v i d i n g , o r p a y i n g t h e t o t a l c o s t o f p r o - 
viding, with the consent o f the City, the 
a d d i t i o n a l o a r k i n a s o a c e s i n a n e - x i s .. t i n o 
municioal oarkina-facilitv within the c ~ D . 

c. By p a y i n g $6,000 f o r each r e q u i r e d p a r k i n g 
stall or fraction of a stall into a special 
f u n d t h a t w i l l be used t o p r o v i d e and 
u p g r a d e e ~ - s t ~ e e k - e p - m u n i c i p a ol f f - s t r e e t 
p a r k i n g w i t h i n t h e CBD z o n e s , P l a n n e d A r e a s 
6 o r 7 zones, o r P a r k I P u b l i c Use zones 
located adjacent to.theCBD.



f C H A P T E R 1 0 5 - P A R Y G A N D P A R K I N G A R E A S , ~ E H ~ ’ - A E ND P E D E S T R I A N . 
A C C >S, AN0 RELATED IMPROVEMENTS 

105.05 User Guide 
105.10 Vehicular Access Easement o r T r a c t ai-ld-P~iva6e-Readway- 

3 tandards 
6 e m p u h a L i e ~ - e f - L e t - A ~ e a M a x i m u m A l l o w a b l e G r a d e 

-- 
- 

E x c e p t i o n i n t h e CBD 
Number o f Spaces Minimum 
Number of Spaces Not S p e c i f i e d i n Use Zones 
Number o f Spaces F r a c t i o n s 
Numbep-ef-Spaees---Wed4fi~ahiei-l 
Location o f Parking Areas - General 
Location o f Parking Areas - Shared F a c i l i t i e s 
L o c a t i o n o f P a r k i n g Areas - A d j o i n i n g Low D e n s i t y Zones 

- 
Location o f Parking Areas - Required Setback Yards 
Parking Area Design General 
Parking Area Design - Turnaround Space 

- 
P a r k i n g Area Design - Compact Car Spaces 
Parking Area Design Parking Designed f o r the Handi- 
capped 

105.77 
-- - Parkina Area Desian - L a n d ~ c a ~ i n ~ 

Parking AreaDesign - Curbing 
TuT8-6 
105.85 
105.90 
105.95 

-- 
Parking Area Design - B u f f e r ~ n g 
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105.05 User.Guide 

This Chapter contains information on vehicle circula- 
t i o n areas, parking areas,,and related improvements. 
F o r t h e most p a r t , t h i s ’ C h a p t e r w i l l n o t t e l l y o u how 
many p a r k i n g spaces a r e r e q u i r e d f o r a p a r t i c u l a r 
use. This information i s l i s t e d f o r most uses i n the 
use zone charts. However, t h i s Chapter does provide a 
mechanism f o r determining the s p e c i f i c parking 
r e q u i r e m e n t f o r some u s e s . I t a l s o c o n t a i n s a mechan- 
ism f o r requesting permission t o increase or decrease 
t h e p a r k i n g requirements o f t h i s Code. F i n a l l y , t h i s 
Chapter contains requirements regarding the location 
and minimum dimensions o f p a r k i n g areas and o t h e r 
vehicular c i r c u l a t i o n areas.



105.10 V e h i c u l a r - A c c e s s Easement o r T r a c t and P r i v a k e - R e a d w a ~ 

btandaras*’- 

- 1. R o a d w a y w i d t h s F o r v e h i c u l a r access easements 
o r tracts,and-p~ivate-~eaiway5~ minimum standards 
T o r w i d t h s aye e s t a b l i s h e d as f o l l o w s : 

a. ( ~ e t a c h e dd w e l l i n g u n i t s : 

(1-2 l o t s : 1 0 f e e t o f paved surface i n a 15 
I f o o t easement o r t r a c t 

(3-4 l o t s : 1 2 f e e t o f paved s u r f a c e i n a 20 
f f o o t easement o r t r a c t 

(5 o r more l o t s : 
( 

Determined 
Department 

by the 
of P u b l i c 

Works on a case by case 
basis 

b. (For uses o t h e r than detached d w e l l i n g u n i t s , 
( t h e minimum standard i s 20 f e e t o f paved 
(surface with vertical cast i n place curbs 
(and g u t t e r s w i t h i n a 22 f o o t easement o r 
( t r a c t . A standard g r e a t e r t h a n t h e minimum 
( w i d t h may be r e q u i r e d by t h e Department o f 
( P u b l i c Works as d e t e r m i n e d on a case b y c a s e 
(basis.





Maximum-Allowable Grad.e 

The s l o p e o f v e h i c u l a r access easements and t r a c t s , 
and t h e s l o p e of entrance and e x i t driveways, except 
driveways f o r detached sinqle family residences, shall 
n o t exceed 6% f o r t h e f i r s t 20 f e e t f r o m the f a c e o f 
the abuttinq right-of-way curb. Thereafter, the slope 
s h a l l . n o t exceed 15%. The Department of P u b l l c Works 
and F i r e are authorized t o modify the standaras f o r 
maximum a l l o w a b l e qrade on a case-by-case b a s i s . 

105.15 E x c e p t i o n . i n t h e CBD 
m 

If the subject property i s within the Central Business 
D i s t r i c t Zone, t h e requirements c o n t a i n e d w i t h i n 
Chapter 50 o f t h i s Code supersede any c o n f l i c t i n g p r o - 
v i s i o n s o f t h i s Chapter. The p r o v i s i o n s o f t h i s 
Chapter t h a t do n o t c o n f l i c t w i t h Chapter 50 o f t h i s 
Code, a p p l y t o p r o p e r t i e s i n t h e CBD. 

- 105.20 Number o f Spaces Minimum 

The number o f p a r k i n g spaces r e q u i r e d f o r a use i s t h e 
minimum required. The a p p l i c a n t s h a l l provide a t 
l e a s t t h a t number o f spaces, c o n s i s t e n t w i t h the pro- 
visions o f t h i s Chapter. 

105.25 Number o f Spaces - Not S p e c i f i e d i n Use Zones 

Ift h i s Code d o e s n o t s p e c i f y a p a r k i n g s p a c e r e q u i r e - 
ment f o r a p a r t i c u l a r use i n a p a r t i c u l a r zone, the 
Planning Official shall establish a parking 
requirement on a case-by-case basis. The Planning 
O f f i c i a l s h a l l base t h i s determination on tne actual 
p a r k i n g demand on e x i s t i n g uses s i m i l a r t o t h e 
proposed use.



105.40 tocation of Parking.Areas - General 

4,-The a p p l i c a n t s h a l l p r o v i d e t h e r e q u i r e d number o f 
parking spaces e i t h e r - - 

a, On t h e s u b j e c t p r o p e r t y ; o r 

b. On a l o t a d j o i n i n g t h e s u b j e c t p r o p e r t y i f 
t h a t l o t i s i n a zone t h a t permits the use 
conducted on t h e s u b j e c t property. 

I f the parking f o r a use i s located on a l o t , other 
than the l o t upon which the use i s located, the owner 
o f the l o t containing the parking must sign a state- 
ment i n a form acceptable t o the C i t y Attorney, s t a t - 
ing that the l o t i s devoted i n whole or i n part t o 
r e q u i r e d p a r k i n g f o r t h e use on another l o t . The 
applicant must f i l e t h i s statement w i t h the King 
County Bureau o f Elections and Records t o r u n w i t h t h e 
property. 

105.45 - Location.of Parking’Areas Shared F a c i l i t i e s 

Two o r m o r e u s e s may s h a r e a p a r k i n g a r e a i f t h e 
number o f p a r k i n g s p a c e s p r o v i d e d i s e q u a l t o . t . h e - 
g r e a t e s t number o f r e q u i r e d spaces f o r uses o p e r a t i n g 
a t t h e same t i m e .



105.50 
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- L o c a t i o n f f , P a r k i n g A r e a s ~ d j o i n i r f ’Low D e n s l t y Z o n e s 

< 
\ 

The a p p l i c a n t s h a l l l o c a t e a p a r k i n g area f o r a use 
o t h e r t h a n a detached d w e l l i n g u n i t as f a r as p o s s i b l e 
from any a d j o i n i n g low d e n s i t y zone, o r e x i s t i n g low 
d e n s i t y permitted use. 

105.60 

For r e g u l a t i o n s on p a r k i n g areas i n r e q u i r e d setback 
y a r d s , see Chapter 115 o f t h i s Code. 

Parking.Area.Oesign.4eneral 

The minimum dimensions f o r p a r k i n g spaces and p a r k i n g 
areas are d i s p l a y e d i n p l a t e s i n Chapter 180 o f t h i s 
Code. These p l a t e s a p p l y t o p a r k i n g f o r a l l uses 
except detached dwelling units. 

All parking s t a l l s located a t t h e end o f a dead end 
parking a i s l e must be provided w i t h adequate backing 
and turnaround space. The r e q u i r e d depth o f t h e 
turnaround space s h a l l be determined as f o l l o w s (see 
also Plate 20): 

Width-of.Driving.Aisle 
L4’ o r l e s s 
25’ 
26’ 
27’ 
28’ 
29’ 
30’ 

0epth.of.Turnaround~Space 
b’ 

5’ 
4’ 
3’ 
2’ 
1’ 
0’ 

The a p p l i c a n t may d e v e l o p and d e s i g n a t e up t o 50% o f 
t h e number o f p a r k i n g spaces f o r compact cars. 

The a p p l i c a n t s h a l l design t h e p a r k i n g area u s i n g 
standards s e t f o r t h i n Chapter 75 o f t h e Uniform 
B u i l d i n g Code r e g a r d i n g p a r k i n g f o r handicapped 
persons. 

1. G e n e r a l - E x c e p t as s p e c i f i e d i n p a r a g r a p h 2 o f 
n i c t i o n , the applicant shall arrange the



s p 2 C . s s o t h a t t h e r e a r e n o mo( t h a n 8 c o n t i g u - 
ous s p a c e s i n e a c h r o w o f s p a c e s . An i s l a n d o r 
p e n i n s u l a o f t h e same d i m e n s i o n s as t h e a d j a c e n t 
parking s t a l l s must separate adjacent groups o f 
spaces f r o m one another and each row o f spaces 
from any adjacent driveway which-runs 
perpendicular t o the row. This i s l a n d or 
peninsula must be surrounded by a 6" high 
v e r t i c a l curb and must be landscaped w i t h a t 
l e a s t one deciduous tree, 2" i n diameter as 
measured using the standards o f t h e American 
Association o f Nurserymen o r a coniferous t r e e 5 ’ 
i n height. 

- 2. E x c e p t i o n The r e q u i r e m e n t s o f paragraph 1 o f 
t h i s s e c t i o n do n o t apply t o any p a r k i n g area 
that-- 

a. I s w i t h i n t h e CBD zone; o r 

b. I s w i t h i n o r under a b u i l d i n g ; o r 

c. C o n t a i n s ’ l e s s than 14 p a r k i n g spaces. 

4 - - A l l p a r k i n g areas and driveways, f o r uses o t h e r 
than detached dwelling u n i t s must be surrounded by a 
6" h i g h v e r t i c a l concrete curb.



Parking -Area.Design.;-Bufferine 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f 
m c t i o n , the appl-icant shall buffer a l l 
p a r k i n g areas and driveways from the right-of-way 
and from adjacent p r o p e r t y w i t h a 5-foot wide 
s t r i p along the perimeter of the parking areas 
and driveways p l a n t e d as f o l l o w s : 

a. One row o f t r e e s , 2" i n d i a m e t e r as measured 
using the standards o f the American Associa- 
t i o n o f Nurserymen, p l a n t e d 30 f e e t on 
center along the entire length of the 
s t r i p . No m o r e t h a n 2 5 % o f t h e r e q u i r e d 
t r e e s may b e d e c i d u o u s . 

b. Ground c o v e r p l a n t e d t o a t t a i n a coverage o f 
a t l e a s t 60% o f t h e s t r i p area w i t h i n 2 
years. 

- 2. Exception Therequirements o f paragraph 1 of 
t h i s s e c t i o n do n o t apply t o any p a r k i n g area 
that-- 

a. I s w i t h i n t h e CBD z o n e ; o r 

b. I s within or under a building; or 

c. Serves detached dwelling u n i t s exclusively. 

d. I s a shared p a r k i n g area s e r v i n g two o r more 
adjacent uses. 

- 3. 0verlapping.Requirements I f b u f f e r i n g i s 
r e q u i r e d under Chapter 95 o f t h i s Code and b y 
t h i s Section, the applicant shall u t i l i z e the 
more s t r i n g e n t b u f f e r i n g requirement. 

4. S i g n i f i c a n t N a t u r a l V e g e t a t i o n 

- a. G e n e r a l The a p p l i c a n t may u s e s i g n i f i c a n t 
naturar vegetation t o meet a l l or p a r t o f 
t h e requirements of paragraph 1 o f t h i s 
Section. 

b. P r o t e c t i o n T e c h n i q u e s - The a p p l i c a n t s h a l l 
use the protection techniques described i n 
Chapter 95 of t h i s Code t o ensure t h e p r o - 
tection of significant natural vegetation.



C. Cjupplemen; - The C i t y rnayC2quire the a p p l i - 
cant t o p ant t r e e s and shrubs according t o 
the requirements o f paragraph 1 o f t h i s 
Section t o supplement the retained s i g n i f i - 
cant natural vegetation i n order t o provide 
a b u f f e r a t l e a s t as e f f i c i e n t as t h e 
required standard. 

The C i t y may r e q u i r e t h e a p p l i c a n t t o d e d i c a t e d e v e l - 
opment r i g h t s , a i r space, o r an open space easement t o 
the City i n order t o ensure the preservation o f sig- 
nificant natural vegetation or planted materials. 

The p r o v i s i o n s o f Chapter 95 o f t h i s Code r e g a r d i n g 
p l a n t choice apply t o the landscaping and b u f f e r i n g 
required i n t h i s Chapter. 

105.97 

If t h e p a r k i n g a r e a s e r v e s a u s e o t h e r t h a n a d e t a c h e d 
dwelling unit, the applicant shall clearly delineate 
p a r k i n g spaces, t r a f f i c d i r e c t i o n , and entrance and 
e x i t w a y s . The C i t y may r e q u i r e o t h e r t r a f f i c c o n t r o l 
devices necessary t o ensure t h e safe and e f f i c i e n t 
flow of traffic. 

P a r k i n g - A r e a - D e s i g n . - . B a c k i n g . o n t o S t r e e t p r o h i b i t e d 

Parking areas f o r uses other than detached dwelling 
u n i t s must be designed so t h a t t r a f f i c need not back 
onto any street.



- 105.100 Parking Area Desiqn Surface M a t e r i a l s 0-3031 

- 4,-General The a p p l i c a n t s h a l l s u r f a c e t h e p a r k i n g 
a r e a r i v e w a y with a material comparable or 
superior t o the right-of-way providing direct vehicle 
access t o the parking area. 

m 21 ~ e d i f i e a t i e ~ l - - s f - a ~ - i m p e c v i e u s - s u r f a c i ~ g 
materia4-is-~equired-by-Pa~ag~aph-4-ef-ahis-See- 
tien?-the-use-ef-a-wvieus-sblrfaei~g-matevial 
maj-be-vequested-eC-tRe-P4a~~i~g-Offieia4.--The 
P4a~~i~g-Official-may-appveve-1Re-use-ef-a 
pervieus-surfaei~g-matevial-if-- 

105.102 

a. T h e - s u v f a e i ~ g - m a l e r i a 3 - w i l l - ~ e t - e n t a F - i Q t a 
tke-drai~age-sjstem~-e~-e~te-publi6-ev-ethe~ 
pvivate-pveperty;-and 

b, T h e - m a t e r i a l - w i 4 3 - p r e v i d e - a - p a r k i ~ g - s w f a 6 e 
which-is-usable-en-a-jea~-veu~d-bash 

- Parking Area Design S t r e e t s Used i n C i r c u l a t i o n 
Pattern 

I f a parking l o t i s designed so t h a t a s t r e e t i s used 
as p a r t o f t h e c i r c u l a t i o n p a t t e r n , t h e p a r k i n g l o t 
must be designed so t h a t t r a f f i c t u r n i n g i n t o o r out 
o f the parking area need n o t cross any moving lanes of 
t r a f f i c i n t h e s t r e e t . See P l a t e 8a. 

105.103 Modifications 

- - 1. General The p r o v i s i o n s o f t h i s Section 
establish under what circumstances the 
r e q u i r e m e n t o f t h i s Chapter may be m o d i f i e d . 

- 2. A u t h o r i t y t o G r a n t and D u r a t i o n 

- a. If t h e p r o p o s e d d e v e l o p m e n t o f t h e s u b j e c t 
roperty requires approval through Processes 

I I A , 110, o r Ill, d e s c r i b e d i n C h a p t e r s 
145, 150, 152 and 155 o f t h i s Code respec- 
t i v e l y , a request f o r a m o d i f i c a t i o n w i l l be 
c o n s i d e r e d as p a r t o f t h a t p r o c e s s under t h e 
~ O V ~ S ~ o t O t ~ n i S s b e c t i o n . I h e C i t y m u s t 

.. 
ind t h a t the applicant meets the c r i t e r i a 

l i s t e d below i n Section 105.103 3 If 
ranted under Process I , I I A , 118 o r 111, 
ne m o d i f i c a t i o n i s b i n d i n g on the C i t y f o r 
a l l development permits issued f o r that 
development under t h e B u i l d i n g Code w i t h i n 5 
years of the granting of the modification. 
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a r a q r a p h 2.a. above doc{ n o t a p w , t h e 
b. (Iazninq O f f i c i a l may g r a n t a m o d i f i c ? t l o n 

i n w r i t i n g under the provisions o f t h i s 

I 

I 

I 

I 

I 

I 

- 
4 
3 . M o d i f i c a t i o n s The P l a n n i n q O f f i c i a l may r e q u i r e 

o r q r a n t a m o d i f m i o n t o r e q u i r e d improvement 
? n t h i s Chapter i f t h e a p p l i c a n t demonstyates on 
submitted plans and/or i n writinq that the 

10wlnq c r i t e r i a have been met f o r 
modifications t o the applicable sections: 

- a. F o r a m o d i f i c a t i o n t o S e c t i o n 105.10 f o r 
vehicular access easements o r t r a c t s and f o r 
S e c t i o n s 105.60 and 165.9/ f o r p a r k i n 
desiqn, t h e r e q u i r e m e n t s may be m o d i f 

lJ, T h e m o d i f i c a t i o n s w i l l n o t a f f e c t t h e 
~ i l i t tyo p r o v i d e a n y p r o p e r t y wit?i- 
p o l i c e , f i r e , emerqency medical, o r 
o t h e r e s s e n t i a l s e r v i c e s ; and 

- - 2. One o f t h e f o l l o w i n q r e q u i r e m e n t s i s 
met: 

The-modification i s necessar 
b e c a u s e o f a p r e - e x i s t l n g ph:sical 
condit i o n i 

a The m o d i f i c a t i o n w i l l produce a 
Site desiqn superior t o that wxich 
would r e s u l t from adherence t o the 
adopted standard- 

- b. For a m o d i f i c a t i o n t o Sections 105.20 and 

453 a decrease i n t h e r e q u i r e d number of 
spaces may be q r a n t e d i m e number o f 

spaces proposed i s documented by an adequate 
a n d t h o r o u q h p a r k i n q s t u d y t o b e sufficient 
t o f u l l y serve the use. 

- c: F o r a m o d i f i c a t i o n t o S e c t i o n 105.40. t h e 
r e q u i r e m e n t s f o r p a r k i n q a r e a l o c a t i o n ma 

2 T h e p r o p o s e d par-area w i l l have no 

adverse impacts on adjacent propertles; 

It i s reasonable t o expect that the 

froposed parkinq area w i l l be used by 
he Subject use; and 

A safe pedestrian and/or shuttle 
c o n n e c t i o n e x i s t s , o r w i l l be c r e a t e d 
between t h e SubJect use and t h e 
proposed parkinq area. 

- d. For a m o d i f i c a t i o n t o S e c t i o n 105.75, t h e 
l a n d s c a p e r e q u i r e m e n t s may be m o d i f i e d i f : 
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11 The m o d i f i c a t i o n w i l l produce a 
landscaping design i n the parking area 
comparable o r superior t o t h a t which 
would result fromadherence t o the 
adopted standard 

The m o d i f i c a t i o n w i l l r e s u l t i n 
increased retention o f significant 
natural vegetation. 

- e . F o r a m o d i f i c a t i o n t o S e c t i o n 105 .77, t h e 
c u r b i n q requirement f o r p a r k i n g areas and 
driveways may be m o d i f i e d i f : 

The m o d i f i c a t i o n would r e s u l t i n 
superior landscaping and/or increased 
retention o f significant natural 
vegetation; 

11 The m o d i f i c a t i o n w i l l not r e s u l t i n 
increased hazards f o r pedestrians o r 
vehicles; and 

- 3 ) The m o d i f i c a t i o n w i l l n o t r e s u l t i n 
increased erosion o f unpaved areas onto 

. 
the parking area, driveway, or r i g h t - 
of-ways 

- f . F o r a m o d i f i c a t i o n t o Section 105.80, t h e 
b u f f e r i n q requirements f o r p a r k i n g areas and 
driveways may b e modified i f : 

- 1 ) - Tt 
oh 
e 

t he ex 
i 
ss ut 

ibnj 
eg ctto 

ppor go rpaeprht yy od 
ef c 

or 
er a saedsj 

a co er n t 

eliminates the need f o r visual 
screening; o r 

T h e m o d i f i c a t i o n w i l l be o f more 
benefit to theadjoining property by 
causing less impairment o f view o r 
sunlight; or 

a The m o d i f i c a t i o n w i l l provide a v i s u a l 
screen that i s comparable o r superior 
to the buffer required by Section 
1 0 5 .80 o f t h i s C h a p t e r . 

For a m o d i f i c a t i o n t o S e c t i o n 105 .loo, t h e 
surface material requirement for parking 
a r e a s and d r i v e w a y s may be m o d i f i e d i f : 

- 1) The surfacing m a t e r i a l w i l l n o t e n t e r 
I n t o the drainage system, or onto 
p u b l i c o r other p r i v a t e property; and 
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The m a t e r i a l w i l l p r 4 de a p a r k i n g 
s u r f a c e w h i c h - i s - u s a b l e . o n na a y e a r - r o u n d 
basis; 

- 
~ 

2 ; hec city-shall.enforce-dny. s t a n d a r d s . e s t a b 1 i s h e d 
u n d e r - p a r a g r a p h . a . . o f t h i s . s e c t i o n as i f t h e 

405~404 
105;105 Appeals 

4 0 5 r q Q 0 may b e a p p e a l e d u s i n s t h e a ~ ~ e oa r lo v i s i o n s o f 
P r o c e s s I o f t h i i Code, ~ e c t y o n s145155 t h r o u g h 
145.100. 

4Q5r405 . 
105; 1.06 Bonds 

The C i t y may r e q u i r e o r p e r m i t a bond u n d e r C h a p t e r 
175 o f t h i s Code t o ensure compliance w i t h any o f t h e 
requirements o f t h i s Chapter.



C - 7 . % ? t Sions and T r a f f i c Contt I Devices The 
a p p ~ ~ c a ns th a l l i n s t a l l a l l s t r e e t s l g n s a n d 
t r a f f i c c o n t r o l devices i n t h e l o c a t i o n and 
manner e s t a b l i s h e d by t h e Department o f P u b l i c 
Works. 

- 8. Trees A l l ’ t r e e s planted i n the right-ofway must 
b e p r o v e d as. t o s p e c i e s ’ b y t h e C i t y , and m u s t 
be two inches i n diameter a t the time o f p l a n t i n g 
as measured u s i n g t h e standards o f the American 
Association o f Nurserymen w i t h a canopy t h a t 
s t a r t s a t l e a s t e i g h t f e e t above f i n i s h e d grade. 

- 9. U t i l i t y L i n e s a n d Appurtenances 

- a. The l o c a t i o n o f s a n i t a r y sewer l i n e s and 
water mains s h a l l be as approved o r r e q u i r e d 
by t h e P u b l i c Works D i r e c t o r . A l l o t h e r 
U u t i l i t y l i n e s , water meters and o t h e r 
u t i l i t y appurtenances must be Jeaated 
underarounded w i t h i n the u t i l i t y s t r i p , 
u n l e s s an a l t e r n a t e l o c a t i o n i s approved o r 
r e q u i r e d by t h e P u b l i c Works D i r e c t o r . 
U t i l i t y appurtenances must be no hiqher than 
finished qrade unless t h i s i s determined by 

P u b l i c Works D i r e c t o r t o be i n f e a s i b l e . 

- b. A l l u t i l i t y l i n e s between-the-~ight-ef-way 
a ~ d - t h e - i m p ~ e v e m e o~nh t h e s u b j e c t p r o p e r t y 
’must be undergrounded. IC-Che-Pub4is-We~ks- 
B e e a ~ h m e n t - d e t e ~ m i n e s - t h a t - i t - i s - f e a s 4 b - ~ e ~ . ~ 
a ~ i el x i s t i n q o v e r h e a d u t i l i t y l i n e s 
in the public right-of-way adjacent t o the 
subject s i t e must be undergrounded unless 
the Public.Works Director determinesthat 
t h i s i s . i n f e a s i b l e . The a p p l i c a n t s h a l l 
submit astatement from a l l u t i l 
m n i e s w i t h e x i s t i n q overhead 
indicatinq-if underqroundinq.is feasible. 
I f underqroundinq i s determined not t o be 
feasible. the aoolicant must siqn a 
concomitant agreement f o r f u t u r e 
undergrounding. Yti4ity-appu~tenan~es-must 

be-80-highep-than-the-fi~ish-g~ade-wReRevep- 
FeasibJer 

10. I f the subject development i s f o r a non- 
r e s i d e n t i a l use o r contains more than two (2’) 
dwelling units, the applicant s h a l l do p r e l i m i - 
n a r y engineering and p r o v i d e c o n s t r u c t i o n d e s i g n 
f o r t h e improvements required by t h i s Chapter. 
I f the proposed development contains one o r two 
dwelling units, the C i t y w i l l provide con- 

s t r u c t i o n plans f o r the improvements required by 
t h i s Chapter. 
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11. Other Necessary Improvements - The applicant 
shall install any other improvements that are 
necessary for the installation or proper opera- 
tions or maintenance of the improvements required 
by this Code’. 

The Public Services Director is directed to develop 
and keep current full engineering standards and speci- 
fications for all improvements in the right-of-way. 
The applicant shall comply with these standards and
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C specific? ions for a l l 
way. Th ? s t a n d a r d s 

the right-of- 
ons are a v a i l a b l e 

f o r p u b l i c inspection and copying i n t h e P u b l i c Ser- 
vices Department during regular business hours. 

110.70 M o d i f i c a t i o n s ; Deferments and Waivers.. 

- 1. G e n e r a l ~ 6 pe r o v i s i o n s o f t h i s S e c t i o n e s t a b - 
7 1 s h d e r what circumstances the reauirement o f 
t h i s C h a p t e r may b e m o d i f i e d , d e f e r r e d o r w a i v e d . 

2 . A u t h o r i t y , t o , Grant. and. Duration, 

a. If t h e p r o p o s e d d e v e l o p m e n t o f t h e s u b j e c t 
property requires approval through Processes 
I, I I A , 110 o r 111, d e s c r i b e d i n C h a p t e r s 
145, 150, 152 and 155 o f t h i s Code respec- 
tively, a request for a modification, defer- 
ment o r w a i v e r w i l l be c o n s i d e r e d as p a r t o f 
t h i s process under the provisions of t h i s 
S e c t i o n . I f g r a n t e d u n d e r P r o c e s s I, I I A , 
110 o r 111, t h e m o d i f i c a t i o n , deferment, o r 
waiver i s b i n d i n g on t h e C i t y f o r a l l devel- 
opment permits issued f o r t h a t development 
under t h e B u i l d i n g Code w i t h i n 5 y e a r s o f 
the granting of the modification, deferment 
or waiver. 

b. I f paragraph 2.a. above does n o t apply, t h e 
P u b l i c Works Department may, a f t e r c o n s i - 
dering a w r i t t e n recommendation from the 
Planning Official, grant a modification, 
deferment or waiver i n w r i t i n g under the 
provisions of this section. 

3. M o d i f i c a t i o n s ; The Pub4ia-Werks-Qega~Lmeflt-City 
may r e q u i r e o r g r a n t a m o d i f i c a t i o n t o t h e rime 
o r e x t e n t of any r e q u i r e d improvement f o r any o f 
the following reasons: 

a. I f t h e improvement as r e q u i r e d w o u l d n o t 
match the e x i s t i n g improvements. 

b. I f unusual t o p o g r a p h i c o r p h y s i c a l c o n d i - 
tions preclude the construction o f the 
improvements as required. 

c. I f other unusual circumstances preclude t h e 
construction of the improvements as required. 

4 . D , e f e r m e n t . T h e - P t r b ~ i - W e r k s - D e ~ a r & m e C ~ & i t y . m a y 
require o r permit that the required improvements 
be i n s t a l l e d a t a l a t e r time:



a. ( I f the r e q u i r e d improvement i s p a r t o f a 
( l a r g e r p r o j e c t t h a t has been scheduled f o r 
( implementation i n the City’s Capital 
( Improvement Program; o r 

b. ( If t h e s u b j e c t p r o p o s a l i s f o r a s i n g l e 
( detached d w e l l i n g u n i t and t h e i n s t a l l a t i o n 
( of the improvement would not complete the 
( l e s s e r o f a f u l l b l o c k f a c e ’ o r 300 f e e t of 
( frontage; or 

c. ( If i n s t a l l a t i o n o f t h e r e q u i r e d i m p r o v e m e n t 
(would require substantial o f f - s i t e roadway 
I modifications; or 

d. I I f t h e P u b l i c Works Department d e t e r m i n e s 
I that instal l a t i o n of the required 
( improvement would r e s u l t i n a safety hazard. 

- Deferment Requirements I f the C i t y approves a 
(deferment: 

a . The a p p l i c a n t and t h e C i t y m u s t s i g n a 
concomitant agreement t o r u n w i t h t h e 
property, i n a form acceptable t o the C i t y 
Attorney. specifying that the applicant w i l l 
install or reimburse the City f o r construc- 
t i o n o f t h e deferred improvements as 
d i r e c t e d b y t h e C i t y . The a p p l i c a n t m u s t 
f i l e t h i s agreement w i t h t h e King County 
Bureau o f E l e c t i o n s and Records. 

b. ( The a p p l i c a n t m u s t g r a d e t h e s u b j e c t p o r t i o n 
( o f t h e r i g h t - o f - w a y as though t h e 
( improvement were t o be immediately i n s t a l l e d 
I and s t a b i l i z e t h e graded area i n a manner 
( approved b y t h e P u b l i c Works Department. 
( T h e a p p l i c a n t may be exempted f r o m t h i s 
( requirement i f t h e P u b l i c Works Department 
I determines that unusual . circumstances 
I preclude the grading. 

- Waiver The C i t y may waive and n o t r e q u i r e o r 
allow i n s t a l l a t i o n s o f a required improvement i f 
t h e C i t y determines t h a t the c u r r e n t l e v e l and 
extent of t h e improvement i n t h e right-of-way 
a d j a c e n t t o t h e s u b j e c t p r o p e r t y w i l l n o t be 
changed i n t h e f u t u r e . 

- Mu1 t i p l e A d j a c e n t R i q h t - o f - W a y s When t h e s u b - 
j e c t property i s adjacent t o two o r more r i g h t - 
of-ways; modifications. deferments or waivers 
must be c o n s i d e r e d s e p a r a t e 1 y f o r each r i g h t - o f - 
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User Guide 
Accessory Uses, F a c i l i t i e s and A c t i v i t i e s 
A i r ~ u a l i t yR e g u l a t i o n s 
Animals i n Residential Zones 
Development A c t i v i t i e s and Heavy Equipment 
O p e r a t i o n - L i m i t a t i o n s On 

D i s t a n c e Between S t r u c t u r e s , Regarding Maximum 
Horizontal Facade Regulation (Adjacency t o 
I n s t i t u t i o n a l Use) 

E r o s i o n and Sedimentation R e g u l a t i o n 
Fences 
Garbage Receptacles and Dumpsters, Placement and 

Screening 
Glare Regulation 
Heat Regulation 
H e i g h t Regulations, Exceptions To 
Home O c c u p a t i o n s and O t h e r A c c e s s o r y C o m p o n e n t s 
o f R e s i d e n t i a l Uses 
Junk and Junk Yards P r o h i b i t e d 
Land Surface Modification 
Legal Building Site 
Lighting Regulations 
Maximum-Let-Geve~age~~ATte~~atives-Te 
Noise Regulations 
Odor 
Outdoor Use, A c t i v i t y and S t o r a g e 
Radiation 
Required Yards 
Rooftop Appurtenances, Required Screening 
Rounding o f Fractions o f Dwelling Units 
S a n i t a r y Sewer Connection Required 
Sight Distance a t Intersection 
Swimmi~q-Pee4s~-Fe~~es-Requi~ed 
~ e m ~ o r a r ~ l-e~r sr .aF io r . h s t r u c t i o n . a n d . R e a 1 
EstateSales.Offices 
Trees. Certain Soeci’es Prohibited 
~ e h i c i e s - S i z e i n R e s i d e n t i a l Z o n e s L i m i t e d 
Water Q u a l i t y Regulations 

T h i s Chapter c o n t a i n s a v a r i e t y o f r e g u l a t i o n s and 
standards t h a t apply t o t h e development and use o f 
land. The r e g u l a t i o n s i n t h i s Chapter do n o t a l l 
p e r t a i n t o t h e same g e n e r a l s u b j e c t m a t t e r . The 
r e g u l a t i o n s are arranged a l p h a b e t i c a l l y so t h a t care 
f u l review of the table of contents i s important t o 
finding a l l pertinent regulations. 

5,42,/(3354A/8OA),/TW 
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5. 

115.80 

Bonds -The C i t y may r e q u i r e t h e f o l l o w i n g bonds, p e r 
Chapter 175: 

a. A performanc’e bond t o guarantee t h a t t h e l a n d 
surface modification w i l l conform t o C i t y stan- 
dards; and/or 

b ) A maintenance bond a f t e r the land surface m o d i f i - 
cation i s completed. 

Legal Building Site 

- 1 . General It i s a v i o l a t i o n o f t h i s Code t o . e r e c t 
any s t r u c t u r e on o r t o use o r occupy any l o t o r 
parcel unless that l o t o r parcel i s a legal 
building site. A l o t or parcel i s a legal build- 
i n g s i t e if i t meets a l l o f t h e f o l l o w i n g 
criteria: 

a . I t was c r e a t e d o r s e g r e g a t e d p u r s u a n t t o a l l 
a p p l i c a b l e laws, ordinances and r e g u l a t i o n . 

b . Except as s p e c i f i e d i n paragraph 2 o f t h i s 
Section, i t meets t h e a l l o w a b l e minimum l o t 
s i z e e s t a b l i s h e d b y t h i s Code. 

c. I t i s e i t h e r adjacent t o o r has a recorded 
access easement t o a s t r e e t p r o v i d i n g access 
t o t h e l o t or parcel, t h a t meets the minimum 
requirements established under t h i s Code. 

- 2 . E x c e p t i o n , D e t a c h e d D w e l l i n g U n i t s An a p p l i c a n t 
may b u i l d one d e t a c h e d d w e l l i n g u n i t on a l o t o r 
parcel regardless of the size o f the l o t or 
parcel if-- 

a. The a p p l i c a n t a p p l i e s f o r necessary p e r m i t s 
t o construct the u n i t within 5 years o f the 
date t h e l o t o r parcel i s annexed i n t o t h e 
C i t y and t h e l o t o r p a r c e l was a l a w f u l l y 
created l o t under King County Subdivision 
and Zoning laws; o r 

b. There i s o r has been a residence on t h e 
s u b j e c t p r o p e r t y . The a p p l i c a n t may r e m o d e l 
o r r e b u i l d t h a t one residence provided t h a t 
a l l other zoning code requirements are met; 
or 

c . The l o t l i n e s d e f i n i n g t h e l o t o r p a r c e l 
were recorded i n the King County Assessors 
O f f i c e p r i o r t o May 147, 1972, and t h e l o t 
o r p a r c e l has n o t simuTtaneously been owned 
b y the owner of a contiguous l o t o r parcel 
w h i c h f r o n t s on t h e same r i g h t - o f - w a y 
subsequent t o May 17, 1972.



I 

I o n i z i n g r a d i a t i o n i s d e f i n e d and r e g u l a t e d by t h e 
S t a t e o f Washington p u r s u a n t t o RCW 70.98. Any com- 
plaint, inquiry, or violation regarding ionizing 
r a d i a t i o n w i t h i n the C i t y o f Kirkand w i l l be r e f e r r e d 
t o t h e Department o f S o c i a l and H e a l t h Services. 

115.115 Required.Yards 

- 1. General T h i s S e c t i o n e s t a b l i s h e s what s t r u c - 
t u r e s , improvements, and a c t i v i t i e s may be i n o r 
t a k e p l a c e i n r e q u i r e d yards as e s t a b l i s h e d f o r 
each use i n each zone i n Chapters 15 t h r o u g h 65 
o f t h i s Code. 

- 2. E x c e p t i o n s - a n d ~ t i m i t a t i o n s ~ i n . S o m e Z o n e s 
.C 

Chaoters 15 throuqh 65 c o n t a i n s p e c i f i c r e q u l a - 
t i o n s r e g a r d i n g w 6 a t may b e i n o r t a k e p l a i e i n 
r e q u i r e d yards. Where a p p l i c a b l e , those s p e c i f i c 
regulations supersede the provisions o f t h i s 
section. 

3 . S t r a c t u r e s . a n d - I m p r o v e m e n t s - No i m p r o v e m e n t o r 
s t r u c t u r e m a - r b e i n a r e q u i r e d y a r d e x c e p t a s 
follows: 

a. A d r i v e w a y and/or p a r k i n g area s u b j e c t t o 
t h e standards o f s e c t i o n s 115.115.5.a and 
115.115.5.b. 

b. Any improvement o r s t r u c t u r e , o t h e r t h a n a 
driveway and/or parking area, t h a t i s not 
more t h a n 4 i n c h e s above f i n i s h e d g r a d e may 
be anywhere i n a required setback yard. 

c . An improvement o r s t r u c t u r e , t h a t i s n o t 
more t h a n 18 i n c h e s above f i n i s h e d grade may 
extend n o t more than 5 f e e t i n t o a required 
yard. 

d. Chimneys, bays, greenhouse windows, and 
s i m i l a r elements o f a s t r u c t u r e t h a t custorn- 
a r i l y extend beyond the e x t e r i o r w a l l s o f a 
s t r u c t u r e may e x t e n d up t o 18 i n c h e s i n t o 
any r e q u i r e d yard. The t o t a l h o r i z o n t a l 
dimension of the elements that extend i n t o a 
r e q u i r e d y a r d , e x c l u d i n g eaves, may n o t 
exceed 25% o f t h e l e n g t h o f t h e facade o f 
t h e s t r u c t u r e . See P l a t e 10. 

e. Fences may be l o c a t e d i n r e q u i r e d y a r d s 
subject t o the fence regulations contained 
within t h i s Chapter.



f . R o c k e r i e s and r e t a i n i n g w a l l s may be l o c a t e d 
i n required yards if-- 

1 ) The r o c k e r y o r r e t a i n i n - g w a l l i s n o t 
being used as a d i r e c t s t r u c t u r a l 
support f o r a m a j o r improvement; and 

2 ) . The r o c k e r y o r r e t a i n i n g w a l l i s 
reasonably necessary t o provide support 
t o a cut or slope. 

g. IR-WB-I-a~d-GBQ-Bi-fimprovements associated 

- w i t h s h o r e l i n e p u b l i 7 use and access areas 
may be l o c a t e d i n any r e q u i r e d y a r d . I R - W D 
I T - W D - I I - a ~ d - G B D - Q T -T L h e l a n d w a r d e n d o f a 
p i e r may b e l o c a t e d i% t h e H i g h W a t e r L i n e 
Yard. 

h. See p a r a g r a p h 5 o f t h i s S e c t i o n f o r r e g u l a - 
t i o n s on parking areas. 

i. Those s t r u c t u r e s and improvements p e r m i t t e d 
i n r e q u i r e d yards by Section 115.105 o f t h i s 
chapter. 

j. S i g n s may b e l o c a t e d i n r e q u i r e d y a r d s 
s u b j e c t t o S e c t i o n 115.135 o f t h i s Code: 

- 4. Outdoor-Uses;.Activities and Storage Areas 
devoted t o outdoor use, storage o r structured 
activities, including structuied recreation 
a c t i v i t i e s , may n o t be l o c a t e d i n r e q u i r e d y a r d s 
except that,-i~-GBD-D,-a~d-i~-W0-?~ shoreline 
p u b l i c use and access a r e a s may be l o c a t e d i n any 
required yard. 

- 5 . D r i v e w a y s a n d . P a r k i n g A r e a s V e h i c l e s may n o t b e 
parked i n required yards except as follows: 

- a. D e t a c h e d D w e l l i n g . U n i t s V e h i c l e s may be 
parked i n the r e a u i r e d f r o n t . r e a r and n o r t h 
p r o p e r t y 1i n e yards i f parked on a driveway 
and/or parking area. A driveway and/or 
p a r k i n g area s h a l l n o t exceed 20 f e e t i n 
width i n any required f r o n t and/or r e a r 
yard, and s h a l l n o t be c l o s e r t h a n 5 f e e t t o 
any s i d e p r o p e r t y l i n e (see P l a t e 14).



- c. Type "C" I n t e r s e c t i o n A type "C" 
intersection i s one i n which 2-streets 
converae i n anv c o n f i a u r a t i o n and both 
street; Are c o n t r o l l e i b y stop signs. The 
object a t these intersections i s t o allow 
t r a f f i c stopped a t the stop sign t o see 
t r a f f i c stopped a t the stop signs i n every 
approaching t r a f f i c lane. The areas t h a t 
must be clear o f sight obstructions are i n 
t h e shape o f t r i a n g l e s , one a t each corner 
o f t h e i n t e r s e c t i o n . Two s i d e s o f e a c h 
t r i a n g l e a r e 10 f e e t l o n g each as measured 
along t h e edge o f t h e pavement. Connecting 
the ends o f these two sides defines the area 
t h a t must be clear o f sight obstructions. 
See t h e diagram below. 

TYPE "C" INTERSECTION 

- d. Type "D" I n t e r s e c t i o n A t y p e " D " 
intersection i s one i n which a l l streets are 
c o n t r o l l e d b y a t r a f f i c l i g h t . The o b j e c t 
a t these intersections i s t o allow t r a f f i c 
t h a t could t u r n on a r e d l i g h t t o see 
approaching t r a f f i c and t o allow t r a f f i c 
w i t h a green l i g h t t o see t r a f f i c t h a t could 
t u r n on a r e d l i g h t . The areas t h a t must be 
kept clear of sight obstructions are i n the 
shape o f a t r i a n g l e , one a t each corner o f 
t h e i n t e r s e c t i o n . The dimensions o f these 
areas depends on t h e speed o f the two 
s t r e e t s . Below i s a diagram and, t a b l e t h a t 
w i l l e s t a b l i s h the length o f two sides of 
these t r i a n g l e s . Connecting t h e end p o i n t s 
o f these two sides w i l l establish the area



that must be kept clear of sight 
o b s t r u c t i o n s a t e a c h c o r n e r o f th-e 
intersection. Note that the two zides’of 
t h e triangl’e shown o n t h e diagram below are 
measured along the pavement edge. 
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e A T y p e u " I n t e r s e c t i o n s -( . t y p e " E " i n t e r - , 
s e c t i o n i s an i n t e r s e c t i o n i n which a d r i v e - 
way o r access d r i v e w a y s e r v i n g any use o t h e r 
than r e s i d e n t i a l use e n t e r s a s t r e e t . The 
object at these intersections i s t o allow 
t r a f f i c cominq out o f the driveway or assess 
d ~ i v e w a y - v e h i c u al r . a c c e s s . e a s e m e n i . o r t r a c t 
t o see a ~ p r o a c h i n at r a f f i c . These i n t e r - 
s e c t i o n s ’ a r e r e g u i a t e d as Type A i n t e r - 
s e c t i o n s as i f t h e d r i v e w a y o r a s ~ e s s - d p i v e - 
way-vehicular~accesseasement o r -t r a c t - i s 
t h e m i n o r s t r e e t c o n t r o l l e d w i t h a s t o p s i g - n 
and the s t r e e t i s t h e through s t r e e t . 

c- 

- f. Type-"FU~Intersection A type "F" inter- 
s e c t i o n i s an i n t e r s e c t i o n i n which a d r i v e - 
way o r assess-dpiveway-vehicular access 
easement.or.tract.serving exclusively 
r e s i d e n t i a l uses e n t e r s a s t r e e t . The 
object at these intersections i s t o allow 
t r a f f i c coming out o f the driveway o r assess 
t l ~ i v e w a j - v e h i c u l a r access easement o r . t r a c t 
t o see approaching t r a f f i c . The areas t h a t 
must be c l e a r o f s i g h t obstructions are t h e 
areas enclosed w i t h i n triangles, one a t each 
c o r n e r o f t h e i n t e r s e c t i o n . Two s i d e s o f 
each t r i a n g l e area are 10 f e e t long each as 
measured along t h e pavement edge. 
Connecting the ends o f these two sides 
defines the area t h a t must be c l e a r o f s i g h t 

u obstruction. 

1181C1(6126A/l08A)/TS: r k 

See t h e diagram below. 
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g. One-way S t r e e t s and S t r e e t s w i t h Median 
- B a r r i e r s The p r o v i s i o n s of t h i s S e c t i o n 

- a r e w r i t ’ t e n t o a . p . p l y t o s t r e e t s w i t h t w o - w a v " 
t r a f f i c and w i t h o u t a median b a r r i e r . The 
P u b l i c a S e ~ v i e e sW o r k s D i r e c t o r may m o d i f y 
the requirement o f s Section t o f u l f i l l 
t h e purpose of these r e g u l a t i o n s f o r i n t e r - 
sections i n c l u d i n g a one-way s t r e e t o r a 
street w i t h a median barrier. 

- h. I n t e r s e c t i o n s N o t S p e c i f i c a l l y Regulated 
The Public Se~vices-WorksDirector shall 
e s t a b l i s h the area t h a t s t be c l e a r o f 
sight obstructions on a case-by-case basis 
f o r i n t e r s e c t i o n s c o n t a i n i n g more than 2 
s t r e e t s and f o r o t h e r i n t e r s e c t i o n s t h a t are 
n o t s p e c i f i c a l l y regulated i n Paragraph 2.a. 
through 2.f. o f t h i s Section. 

3. P e r m i s s i b l e . I n t r u s i o n i n t h e Area t o be Kept 
Clear-of-Siqht.Obstruction 

- a. G e n e r a l E x c e p t as s t a t e d i n p a r a g r a p h 3 . b . 
Section or.unless specificall 

a p p r o v e d b y . t h e P u b 1 i c Works D i r e c t o r o: 
structure, improvement, vegetation or’other 
t h i n g may b e w i t h i n t h e area t o be k e p t 
c l e a r o f s i g h t obstructions between 3 f e e t 
and 8 f e e t above t h e e l e v a t i o n s of the 
pavement edge o f each i n t e r - 
s e c t i n g s t r e e t , d r i v e w a v . o r a s s e s s - d ~ i v e w a " v 
vehicuiar access easement-o r t r a c t . where 
t h a t s t r e e t . d r i v e w a v o r a s 

~ 
s - e - s - s - d ~ t v e w a v 

v e h i c u l a r - access- easement o r tract-meet; the 
points of the triangle that form t h i s area 
f u r t h e s t away f r o m t h e i n t e r s e c t i o n . 

- b. Exce t i o n s The f o l l o w i n g a r e p e r m i t t e d t o 
&the area t h a t must be c l e a r o f 
sight obstructions: 

( 1 ) Any s t r u c t u r e e r e c t e d b e f o r e t h e 
e f f e c t i v e d a t e o f t h e Code. 

( 2 ) Natural topography o f the ground. 
However, the P u b l i c Se~viaes-Works 

D i r e c t o r may r e q u i r e l a n d s u r f a c e 
modification t o f u l f i l l the intent of 
t h i s Section as p a r t o f any development 
a c t i v i t y on t h e s u b j e c t property. 

( 3 ) Any number o f t r e e t r u n k s and s i g n o r 
u t i l i t y p o l e s i f t h e P u b l i c Works 
S e ~ v i s e sD i r e c t o r d e t e r m i n e s t h a t 
adequate visual access i s available 
between these t r e e trunks o r poles.



c 
Temporary T r a i l e r s For C o n s t r u c t i o n and Real E s t a t e 

115.145 T r e e s ; C e r t a i n S p e c i e s P r o h i b i t e d 

The f o l l o w i n g t y p e s o f t r e e s mav n o t be o l a n t e d c l o s e r 
than the listed-minimum distance t o streets 
o r sewers: 

Trees . . 
Minimum P l a n t i n g 

U i stance 

1. A i l a t h u s A l t i s i n i a ( T r e e o f Heaven) 
2. C a t a l p a 
3. Cottonwood 
4. Juglamus N i g r a ( B l a c k W a l n u t ) 
5. Platanus (Plane, Sycamore) 
6. Populus (Pop1a r s ) 
7. Salix (Willows) 
8. T i l i a Americana (Basswood) 
9. Ulmus (Elm) 

Any person v i o l a t i n g t h i s p r o v i s i o n i s r e s p o n s i b l e f o r any 
damage caused by t h e t r e e o r t r e e s . 

115.150 Vehicles -.Size in-ResidentialZonesLimited 

1. General - Except as s p e c i f i e d below, i t i s a 
v i o l a t i o n of t h i s Code t o p a r k o r s t o r e any 
v e h i c l e on any l o t i n a r e s i d e n t i a l zone i f t h a t 
v e h i c l e i s both more than 9 f e e t i n h e i g h t and 22 
feet i n length. 

2. Exceptions 

a. A v e h i c l e o f any s i z e may be p a r k e d on any 
l o t i n t h e City f o r n o t more than 48 hours 
for the exclusive purpose o f loading or 
unloading the vehicle. 

b . The C i t y may, u s i n g P r o c e s s I I A , d e s c r i b e d 
i n Chapter 150 o f t h i s Code, approve a 
request t o park o r s t o r e a vehicle o f any 
s i z e on a l o t i n a r e s i d e n t i a l zone i f - - 

( 1 ) The parking o r storage o f the vehicle 
w i l l not be detrimental t o the 
c h a r a c t e r o f t h e neighborhood; and
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127.40 

6- . Removal a Temporary Use 

The City s h a l l designate, as p a r t o f t h e Temporary Use 
Permit, a period following the expiration of the 
p e r m i t w i t h i n which the temporary use must be termi- 
nated and a l l physical evidence o f the use must be 
removed by the applicant. I f t h e temporary use and 
a l l physical evidence o f t h e use are not removed 
w i t h i n the time specified, t h e City w i l l remove i t 
under the a u t h o r i t y provided i n Section 127.15.2 o f 
t h i s C h a p t e r . .. 

Exceptions t o Permit Requirement 

The f o l l o w i n g temporary uses, when l o c a t e d i n - commer- 
c i a l and i n d u s t r i a l zones, are exempt from the p e r m i t 
requirements o f t h i s Chapter. 

a. Not t o exceed 30 days 

1) Christmas tree lots. 

2) Fireworks stands. 

b. Not t o exceed 5 days 

1 ) Amusement r i d e s . 

2) Carnivals and Circuses 

3) Parking l o t sales which are a n c i l l a r y t o the 
i n d o o r s a l e o f t h e same goods and s e r v i c e s .



I n addition t o the application materials required i n 
Chapter 155 o f t h i s Code, t h e a p p l i c a n t s h a l l s u b m i t a 
completed application on the form provided by the 
Planning Department, along with a l l - the information 
l i s t e d on t h a t form. 

There are two types o f q u a s i - j u d i c i a l rezones as 
follows: 

- 1. N o n - P r o j e c t . . R e l a t e d A quasi-judicial rezone 
w i l l be t r e a t e d o n - p r o j e c t r e l a t e d when-- 

a. The p r o p o s e d r e z o n e i s i n i t i a t e d bv t h e C i t v 
and t h e ’ s u b j e c t p r o p e r t y i s n o t owned b y t h e 
City; or 

b. The proposed rezone i s f r o m one s i n g l e 
f a m i l y r e s i d e n t i a l zone c l a s s i f i c a t i o n t o 
another s i n g l e f a m i l y r e s i d e n t i a l zone clas- 
s i f i c a t i o n o t h e r than RS-5000; o r 

c. The proposed rezone i s t o p l a c e o r remove an 
o v e r l a y z o n i n g d e s i g n a t i o n on t h e Z o n i n g Map 
under Chapter 70 t h r o u g h 80 o f t h i s Code. 

2. P r o j e c t - R e l a t e d - A q u a s i - j u d i c i a l rezone w i l l be 
t r e a t e d as p r o j e c t r e l a t e d when i t does n o t meet 
the provisions o f Paragraph 1 of t h i s Section. 
A l l project related reclassifications require a 
specific development proposal for the subject 
property. 

Sections 45 through 50 o f t h i s Chapter apply t o non- 
p r o j e c t r e l a t e d q u a s i - j u d i c i a l rezones. S e c t i o n s 55 
through 85 o f t h i s Chapter apply t o p r o j e c t r e l a t e d 
quasi-judicial rezones. 

The C i t y may a p p r o v e an a p p l i c a t i o n f o r a n o n - p r o j e c t 
rezone only i f i t finds that-- 

1. The proposed rezone i s s p e s i f i e a + 4 y - ~ o n s i s t e n t 
w i t h t h e Comprehensive Plan; and 

2. The proposed rezone bears a s u b s t a n t i a l r e l a t i o n 
t o p u b l i c h e a l t h , s a f e t y , o r w e l f a r e ; and



3. The proposed rezone i s i n t h e b e s t i n t e r e s t of 
the residents o f Kirkland; and 

4. The proposed rezone i s necessary because e i t h e r - - 

a. Cotiditions i n t h e immediate v i c i n i t y have so 
mar.kedly changed t h a t a rezone i f r e q u i r e d 
i n the public interest; or 

b. 
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The r e z o n e w i l l c o r r e c t a zone c l a s s i f i c a - 
t i o n o r zone boundary t h a t was i n a p p r o p r i a t e 
when e s t a b l i s h e d ; o r 

c. The rezone i s t o p l a c e o r remove an o v e r l a y 
z o n i n g d e s i g n a t i o n on t h e Z o n i n g Map and t h e 
proposal meets the applicable designation 
c r i t e r i a o f Chapter 70 through 80 o f t h i s 
Code. 

I 

130.50 

130.55 

130.60 

- Q u a s i - J u d i c i a l N o n - P r o j e c t Rezones Map Change 

I f t h e City approves an application f o r a non-project 
r e l a t e d rezone i t w i l l give e f f e c t t o t h i s decision by 
a o o p t i n g a n ordinance t h a t makes t h e a p p r o p r i a t e 
change t o the zone boundary o r zone c l a s s i f i c a t i o n on 
t h e Zoning Map. 

- Quasi-Judicial P r o j e c t Rezones General 

The purpose o f a p r o j e c t r e l a t e d rezone i s t o enable 
the C i t y t o evaluate the appl icant’s specific develop- 
ment proposal f o r the subject. property as p a r t of t h e 
decision on the rezone. I f t h e C i t y decides t o grant 
the application. i t w i l l adopt a Resolution o f Intent 
t o Rezone which permits the a p p l i c a n t t o develop t h e 
s u b j e c t p r o p e r t y as shown on t h e s i t e p l a n t h a t w i l l 
be approved as p a r t of t h a t Resolution. A f t e r the 
approved development i s completed, t h e C i t y w i l l make 
t h e a p p r o p r i a t e change t o t h e Z o n i n g Map o f t h e C i t y . 

- Q u a s i - J u d i c i a l P r o j e c t Rezones C r i t e r i a 

The C i t y may approve an a p p l i c a t i o n f o r a p r o j e c t , 
related rezone only i f i t finds that-- 

1. The c r i t e r i a s e t f o r t h i n S e c t i o n 4 5 o f t h i s 
Chapter are met; and
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c.3) The s t a f f r e p o r t o n t j . a p p e a l 

( 4 ) The e l e c t r o n i c sound r e c o r d i n g o f t h e 
hearing on t h e appeal. 

( 5 ) The d e c i s i o n o f the Hearing Examiner on 
the appeal. 

e. Any o t h e r i n f o r m a t i o n r e l e v a n t t o t h e m a t t e r . 

- 2. A v a i l a b i l ’ i t The o f f i c i a l f i l e i s a p u b l i c 
i s a v a i l a b l e f o r i n s p e c t i o n and 

copying i n the Planning Department during regular 

business hours. 

Notice 

- 1. Content The Planning O f f i c i a l s h a l l prepare a 
notice o f each application containing the follow- 
ing information: 

a. The name o f . t h e a p p l i c a n t and, i f a p p l i - 
c a b l e , t h e p r o j e c t name. 

b. The s t r e e t address o f t h e s u b j e c t p r o p e r t y , 
or if this i s not available, a locational 
description i n non-legal language along with 
a v i c i n i t y map t h a t i d e n t i f i e s t h e s u b j e c t 
property. 

c. The c i t a t i o n o f t h e p r o v i s i o n o f t h i s Code 
describing the requested decision. 

d. A b r i e f verbal d e s c r i p t i o n o f the requested 
decision. 

e. A s t a t e m e n t o f t h e a v a i l a b i l i t y o f t h e 
official file. 

f. A statement o f t h e r i g h t of any person t o 
submit w r i t t e n comments t o t h e Planning 

- Director regarding the matter:-and-the 
d e a d + i ~ e - f e ~ - s u b ~ i t t i ~ g - t h e s e - 6 e m m e n h s a ~ t 
least fourteen (14) calendar days a f t e r the 
d a t e the notice i s postmarked for d i s t r i - 
b u t i o n as e s t a b l i s h e d i n Section 40 o t t h i s 
Chapter. 

g . A s t a t e m e n t t h a t o n l y t h e p e r s o n who s u b m i t - 
t e d w r i t t e n comments t o t h e Planning 
D i r e c t o r may a p p e a l t h e D i r e c t o r ’ s d e c i s i o n . 

- 2. D i s t r i b u t i o n The Planning O f f i c i a l s h a l l d i s - 
t r i b u t e t h i s n o t i c e a t l e a s t f o u r t e e n 1 , 1 ~ 

4 ~ ) , 
calendar days b e f o r e the dead1 i n e established i n 
p a r a g r a p h l . f . , o f t h e s e c t i o n as f o l l o w s :
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- a. copy o f t h e n o t i c e w i l ( be p u b l i s h e d i n 
the o f f i c i a l newspaper o f the C i t y . The 
published n o t i c e does n o t r e q u i r e a v i c i n i t y 
map. 

b. A t l e a s t t h r e e c o p i e s of t h e n o t i c e , i n c l u d - 
i n g a y i c i n i t y map, w i l l be c o n s p i c u o u s l y 
posted. on o r near t h e s u b j e c t p r o p e r t y . Of 
these, a t l e a s t one w i l l be posted on every 
public right-of-way providing primary vehic- 
u ’ l a r access t o any property t h a t abuts t h e 
subject property. 

c. A copy o f t h e n o t i c e , i n c l u d i n g a v i c i n i t y 
map, w i l l be p o s t e d on e a c h o f t h e o f f i c i a l 
n o t i f i c a t i o n boards of the City. 

Burden o f Proof 

The a p p l i c a n t has t h e r e s p o n s i b i l i t y o f c o n v i n c i n g t h e 
Planning Director that, under the provisions o f t h i s 
Chapter, the applicant i s e n t i t l e d t o the requested 
decision. 

Written-Comments 

- 1. General The Pl’anning D i r e c t o r s h a l l consider 
m i t t e n comments and i n f o r m a t i o n r e g a r d i n g 
the requested decision that are delivered t o the 
Planning Department before the deadline estab- 
lished under paragraph 2 o f t h i s section. 

- 2. Deadline The Planning O f f i c i a l s h a l l e s t a b l i s h 
Fne d e a d l i n e f o r s u b m i t t i n g comments which w i l l 
be a t l e a s t fourteen (14) calendar days a f t e r t h e 
date the notice i s published i n the o f f i c i a l 
newspaper o f the City. 

Planninq-Director’s Decision 

- 1. General W i t h i n t e n (10) working days a f t e r t h e 
m e f o r s u b m i t t i n g comments and a f t e r con- 
s i d e r i n g a l l o f t h e i n f o r m a t i o n and comments 
submitted on the matter, the Planning D i r e c t o r 
shall issue a written decision either-- 

a. G r a n t i n g t h e a p p l i c a t i o n ; o r 

b . M o d i f y i n g and g r a n t i n g t h e a p p l i c a t i o n ; o r 

c. Denying the application. 

3 7 2
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2. @ : o n a l C r i t e r i a - T h e p l a n n i n g D i r e c t o r s h a l l ., 

use the c r i t e r i a l’isted i n the provision of t h i s 
Code d e s c r i b i n g t h e requested d e c i s i o n i n d e c i d - 
i n g upon t h e a p p l i c a t i o n . I n a d d i t i o n , t h e 
P l a n n i n g D i r e c t o r may approve t h e a p p l i c a t i o n 
only if: 

a. I t i s c o n s i s t e n t w i t h t h e i n t e n t - o f t h e 
, goals and p o l i c i e s a n d . o f , t h e a p p l i c a b r e 
,.neighborhood~plan~provisions-of.the 
tomprehensive Plan; 

I 

p ~ e v i s i e n - e C - c o n s i s t e n t . w i t h . a i l . a p p l i c a b l e 
Zoning.Eode.regulations;-including~those 
adopted-by.reference.from.the Comprehensive 
P l a n ; and 

c. It i s consistent with the public health, 
s a f e t y and w e l f a r e . 

- 3. c o n d i t i o n s - a n d - ~ e s t r i c t i o n s The Planning 
Director shall include i n the written decision 
any c o n d i t i o n s and r e s t r i c t i o n s t h a t h e l s h e 
determines are necessary t o eliminate or minimize 
any undesirable e f f e c t s o f granting the applica- 
t i o n . Any c o n d i t i o n s and r e s t r i c t i o n s t h a t a r e 
imposed become p a r t o f t h e d e c i s i o n . 

4 . Contents .- The P l a n n i n g D i r e c t o r s h a l l i n c l u d e i n 
t h e wriften decision-- 

a. A s t a t e m e n t g r a n t i n g , m o d i f y i n g and g r a n t - 
ing, or denying the application. 

b. Any c o n d i t i o n s and r e s t r i c t i o n s t h a t a r e 
imposed. 

c. A statement of facts presented t o him/her 
t h a t support the decision, including any 
c o n d i t i o n s and r e s t r i c t i o n s t h a t a r e impos- 
ed; and 

’d. A statement o f t h e D i r e c t o r ’ s c o n c l u s i o n s 
based on those f a c t s ; 

e . A statement of t h e c r i t e r i a used by t h e 
D i r e c t o r i n making t h e d e c i s i o n ; and 

f . A summary o f t h e r i g h t s , as e s t a b l i s h e d i n 
t h i s Chapter, o f t h e a p p l i c a n t and o t h e r s t o 
appeal the decision o f the Director. 

- 5. 1ssuance.ofWritten.Decision Within two ( 2 ) 
working days a t t e r the Planning D i r e c t o r ’ s w r i t - 

. - . . t .. . 
4, (., 2 2 , t.- 

ten decision i s issued the Director shall d i s t r i - 
b u t e t h e d e c i s i o n as f o l l o w s : 

frF42C-/(4622A/81~)/TS:rk 
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( a. copy w i l l be m a i l e d t o t ( a p p l i c a n t . 

b. A c o p y w i l l be m a i l e d t o any p e r s o n who 
submitted w r i t t e n comments t o the D i r e c t o r . 

E f f e c t of t h e Decision 

The a p p l i c a n t may n o t engage i n a n y a c t i v i t y based on 
the decision granting the application until the time 
t o appeal has expired. I f the decision i s appealed, 
t h e a p p l i c a n t may n o t e n g a g e i n an.y a c t i v i t y b a s e d on 
the decision granting the application until the City 
issues a f i n a l decision on the matter. I f the deci- 
sion o f the Planning D i r e c t o r i s n o t appealed, t h a t 
decision i s the final decision of the City. 

Request f o r Reconsideration 

- 1. General Any p e r s o n who has a r i g h t t o appeal a 
d e c i s i o n u n d e r S e c t i o n 60.1 o f t h i s C h a p t e r may 
request the Planning Director t o reconsider any 
aspect o f his/her decision by delivering a w r i t - 
ten request f o r reconsideration t o the Plannina 
~ e p a r t m e n tw i t h i n f i v e ( 5 ) working days- f o l l o w i n g 
the postmarked date o f - d i s t r i b u t i o n o f the 
P l a n n i n g D i r e c t o r ’ s w r i t t e n d e c i s i o n . The p e r s o n 
requesting the reconsideration shall speci’fy i n 
the request what aspect of the decision he/she 
wishes t o have reconsidered and t h e reason f o r 
the request. 

- 2. Notice o f Request - 
a. The p e r s o n r e q u e s t i n g r e c o n s i d e r a t i o n s h a l l , 

w i t h i n t h e same t i m e l i m i t s e s t a b l i s h e d i n 

!anal aragraph 1 . . o f . t h i s - S e c t i o n , mail o r per- 
l y d e l i v e r a copy o t fhe request f o r 

r e c o n s i d e r a t i o n and a n o t i c e o f t h e d e a d l i n e 
f o r . responding t o the request for recon- 
sideration a s . established i n paraqraph 2.3 
-1s S e c t i o n t o t h o s e p e r s o n s d e s c r i b e d 
i n Section 60.1 o f t h i s Chapter. Proof o f 
such m a i l o r p e r s o n a l d e l i v e r y s h a l l be made 
by a f f i d a v i t . The a f f i d a v i t o f m a i l i n g 
and/or d e l i v e r y s h a l l be attached t o the 
request for reconsideration delivered t o the 
Planning Department i n accordance w i t h t h i s 
subsection.



- --- 
I n y p e r s o n f i l i n g , re<. onse pursuant t c 

’ , i s s e c t i o n - 3 a ma71 - o r - . p e r s o n a l 1~ 
de1 i v e r . . a . -copy. .of , t h e . response. t o . . those 
p e r s o n s . d e r c r i - b e d - ,in. S e c t i o n ’ 6 0 . 1 of. t h i s 
C h a p t e r : . . . P r o o f . . . o f . . d . e l - i . v e r y -y . b y . - m a i l o r 
personal.. de,livery.. s.ha.l.1 . ,be - - b y . a f f i d a v i t 
a t t a c h e d . t o . -th.e c o p y - o f . t h e . -re.rp.onse .to- 
r e q u e s t . . + o r . r e c o n s i d e r a t . i o n . . f i l e d - w.i th. - t h e 
P l a n n i n De a r t m e n t . - p u r s u a n - t . .t-o - p a r a g r r T 
dion; 

- 3. Dec.i.si.o.n- - t o . R e c o n s i d e r W i t h i n t e n ( 1 0 ) w o r k i n g 
days a f t e r receiving a request f o r reconsidera- 
tion, the Planning Director shall notify the 
person requesting the reconsideration whether or 
not the Planning Director w i l l reconsider the 
d e c i s i o n . The P l a n n i n g D i r e c t o r may r e c o n s i d e r 
the decision only i f he/she concludes that there 
i s substantial merit i n the request. 

- 4. E f f e c t If the Planning Director grants a re- 
-to reconsider any aspect o f the decision, 
t h e C i t y may n o t p r o c e s s any appeals o f t h e 
decision u n t i l the Planning Director issues 
h i s / h e r w r i t t e n d e c i s i o n on t h e reconsidered 
aspect.



- 5. ( P r o c e s s If t h e P l a n n i n g D i r e c t o r r e c o n s i d e r s 

( the decision, the provisions of Section 3 0 
( through .SO o f this Chapter will be followed. 
f except that: 

I a. T h e P l a n n i n g D i r e c t o r may limit t h e r e c o n - 

I s i d e r a t i o n by: 

I 1) Limiting the persons who may partici- 
( pate. in the reconsideration to the 
I persons who have a right to appeal the 
r’ d e c i s i o n ; 

( 2) Limiting the aspect of the decision 
( that will be reconsidered; and 

0-2952 I 
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r’ 

3 ) Limiting the nature of the reconsidera- 
tion by only receiving written comments 
and by not holding a hearing. 

f Any limitations will be included in t h e 
( notice given under Section 30 of this 
( Chapter; and 

( b. If t h e P l a n n i n g D i r e c t o r l i m i t s t h e p e r s o n s 
( w h o m a y participate in t h e r e c o n s i d e r a t i o n 
I u n d e r p a r a g r a p h 4.a.l of t h i s S e c t i o n , t h e 
r’ P l a n n i n g O f f i c i a l shall s e n d n o t i c e u n d e r 
r’ S e c t i o n 3 0 o f t h i s C h a p t e r o n l y t o t h o s e 
( persons. In all other cases, the Planning 
I Official shall send this notice to the 
I persons described i n paragraph 4.a.l) of 
( this Section in addition to the .persons 
I d e s c r i b e d in S e c t i o n 30.Z.a and .b o f t h i s 
( Chapter. 

6 0 Appeals 

- 1. W h o M a v A p p e a l T h e d e c i s i o n of t h e P l a n n i n g 
Director may be appealed by-- 

a. T h e a p p l i c a n t , o r 

2. 
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b. Any p e r s o n w h o s u b m i t t e d w r i t t e n c o m m e n t s t o 
the Director. 

T i m e to AppealJHow to Appeal - The appeal, in the 
form of a letter of appeal. must be delivered to 
(the Planning Department within ten (10) working 
(days following the day the Director’s decision 
(was distributed. It must contain-- 

MAY 1986 (Ordinance 2952)



a. clear reference t o the(-iatter 

<?.led; and 

being ap- 

b. A statement o f t h e s p e c i f i c f a c t u a l f i n d i n g s 
or conclusions of the Planning Director 
disputed by the person f i l i n g the appeal. 

3. N o t i c e o f . A p p e a 1 .- 

Any person f i l i n g an appeal s h a l l , p r i o r t o 
delivery o f the l e t t e r o f appeal t o the 

~ . 

- 
Planning Department, mail or personally 
d e l i v e r a copy o f such appeal l e t t e r and a 
n o t i c e of. t h e d e a d l i n e f o r r e s ondinq t o the 

b. or 
t h i s Section t o those persons described i n 
paragraph. P r o o f o f 
service by mail o r personal delivery s h a l l 
be, by a f f i d a v i t , attached t o t h e copy of 
the appeal l e t t e r delivered t o the Planning 
Department pursuant t o t h i s subsection. 

145.65 

Any Person f i l i n q a response pursuant t o 
t h i s sectlon shall mail or personal 1 
deliver a copy of the response t o thos5 

bed i n paraqraph I ot t h i s 
Of d e l l v e r y b y ma11 o r 

shall be by a f f i d a v i t 
t o the copy o t the response t o the 

l e t t e r o f appeal f i l e d w i t h the Plannln 
Bepartment p u r s u a n t t o paragraph 2. o t t h l ? 

3ection. 

- 4. Fees The person f i l i n g t h e appeal s h a l l i n c l u d e 
the l e t t e r o f appeal t h e fee as established 

by ordinance. 

- 5. J u r i s d i c t i o n Appeals f r o m t h e d e c i s i o n o f t h e 
Planning Director w i l l be heard by the Hearing 
Examiner. 

- 
N o t i c e o f the Appeal Hearing 

- 1. Content The Planning O f f i c i a l s h a l l prepare 
notice o f the appeal containing the following: 

a



a. ( The f i l e number a n d a b r 
i 
~ e fv e r b a l d e s c r i p - 

t i o n o f the matter being appealed. 

b. A s t a t e m e n t of t h e scope o f t h e appeal 
i n c l u d i n g a summary o f t h e . s p e c i f i c f a c t u a l 
f i n d i n g s and conclusions disputed i n t h e 
l e t t e r ’of appeal. 

c. The t i m e and p l a c e o f t h e p u b l i c h e a r i n g on 
the. appeal before the Hearing Examiner. 

d. A s t a t e m e n t o f who may p a r t i c i p a t e i n t h e 
appeal. 

e. A statement o f how t o p a r t i c i p a t e i n t h e 
appeal. 

2. D i s t r i b u t i o n - A t l e a s t fourteen (14) calendar 
days before the hearing on the appeal, the Plan- 
ning O f f i c i a l s h a l l send a copy o f t h i s n o t i c e t o 
each person e n t i t l e d t o appeal the decision under 
Section 60 o f t h i s Chapter.
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a. i f f i r m t h e d e c i s i o n b e i n g !+pealed; o r 

1 b. Reverse the decision being appealed; o r 

c. Modify the decision being appealed 

- 2. Issuance o f .Written Decision Within fourteen 
714) calendar days a f t e r the public hearing, the 
Hearing Examiner s h a l l issue a w r i t t e n decision 
on the appeal. Within two ( 2 ) working days a f t e r 
i t i s issued, the Hearing Examiner s h a l l d i s t r i - 
b u t e t h e d e c i s i o n as f o l l o w s : 

a. A copy w i l l be m a i l e d t o t h e a p p l i c a n t 

b. A copy w i l l be m a i l e d t o t h e p e r s o n who 
f i l e d ’ the appeal. 

c. A copy w i l l be m a i l e d t o a l l o t h e r persons 
who p a r t i c i p a t e d i n t h e appeal. 

- 3. E f f e c t The d e c i s i o n by the Hearing Examiner i s 
the final decision of the City. 

145.110 J u d i c i a l Review 

The a c t i o n of t h e C i t y i n g r a n t i n g o r denying an 
a p p l i c a t i o n under t h i s Chapter may be r e v i e w e d f o r 

illegal, corrupt or arbitrary or capricious action i n 
t h e K i n g County S u p e r i o r Court. The p e t i t i o n f o r 
review must be f i l e d w i t h i n t h i r t y (30) calendar days 
of the final decision of the City. 

145.115 Lapse of.Approva1 

The a p p l i c a n t must b e g i n o r submit t o t h e C i t y a 
complete Building Permit application f o r the 
development a c t i v i t y , use o f landr o r other 
actions approved under t h i s Chapter w i t h i n one 
(11 vear a f t e r the f i n a l d e c i s i o n on t h e matter. 

Approva I. 
-- -



a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l r f o r a one t i m e 
e x t e n s i o n o f up t o one 1) year by submit- 
t i n g a’ l e t t e r t o t h e P l a n n i n g D e p a r t m e n t , 
along w i t h any other ’supplemental documenta- 
tion, which demonstrates that he/she i s 
making substantial progress re1ative t o the 
conditions l i s t e d on the Notice of Approval 
and t h a t circumstances beyond h i s / h e r con- 
t r o l prevent timely compliance.



150.30 - ,t Notice 

k 

- 1. Contents The Planning O f f i c i a l s h a l l prepare a 
notice of each application containing the follow- 
ing information: 

a. The name o f t h e a p p l i c a n t and, i f a p p l i - 
c a b l e , t h e ’ p r o j e c t name. 

b. ’ T h e s t r e e t address o f ’ t h e subject property, 
or if this i s not available, a locational 
description i n non-legal language along w i t h 
a v i c i n i t y map t h a t i d e n t i f i e s t h e s u b j e c t 
property. 

c. The c i t a t i o n o f t h e p r o v i s i o n o f t h i s Code 
describing the applied for decision. 

d. A b r i e f v e r b a l d e s c r i p t i o n o f t h e r e q u e s t e d 
decision. 

e. The t i m e and p l a c e o f t h e p u b l i c h e a r i n g . 

f. A statement of the a v a i l a b i l i t y of the 
official file. 

g. ’ A s t a t e m e n t o f t h e r i g h t o f any p e r s o n t o 
submit w r i t t e n comments t o t h e Hearing 
Examiner and t o appear a t t h e p u b l i c h e a r i n g 
o f t h e Hearing Examiner t o g i v e comments 
orally, 

h. A s t a t e m e n ’ t t h a t o n l y p e r s o n s who s u b m i t 
w r i t t e n o r o r a l comments t o t h e Hearing 
Examiner may appeal t h e H e a r i n g ~ x a m i n e r ’ s 
decision. 

2. D i s t r i b u t i o n 

a. T h e P l a n n i n g O f f i c i a l s h a l l d i s t r i b u t e t h i s 
notice a t least fourteen (14) calendar days 
before the p u b l i c hearing as follows: 

az A copy o f the notice, including a 
v i c i n i t y map, w i l l b e s e n t t o t h e 
owners of a l l property w i t h i n 3 0 0 f e e t 
o f any boundary o f t h e s u b j e c t p r o p e r t y . 

11 b~ A c o p y o f t h e n o t i c e , i n c l u d i n g a 
v i c i n i t y map, w i l l be s e n t t o t h e 
residents of each piece o f property 
adjacent t o or d i r e c t l y across the 
street from the subject property. 

E. A c o p y o f t h e n o t i c e w i l l b e p u b l i s h e d 
i n the o f f i c i a l newspaper of the C i t y . 
The published n o t i c e does n o t r e q u i r e a 
v i c i n i t y map.
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d. A k - 4 e a 5 t - t h ~ e e - ~ e p i e s - e f - t h e - ~ e t i f e ~ - i f l f 4 ~ d - 

i~g-a-vififlity-map,-wi44-be-~e~5pi~tletl54y 

pested-e~-e~-~ea~-the-stlbje~t-p~epe~ty:--0# 
these,-at-4east-e~e-wi44-be-pesked-en-eaeb 
~igbt-ef;way-p~evidiRg-p~ima~y-vehiftl4a~’ 
acaess-he-a~y-p~epe~ky-that-abuts-the-sub- 
jeet-p~epe~ty~ 

e, ’ A c o p y o f t h e n o t i c e , , i n c l u d i n g a 
v i c i n i t y map, w i l l be p o s t e d on each o f 
the o f f i c i a l n o t i f i c a t i o n boards o f the 
City. 

- - b; P u b l i c Notice Siqn The applicant s h a l l 
r o v i d e f o r and e r e c t p u b l i c n o t i c e s i q n s a t 
east fourteen (14) calendar days before the 

p u b l i c hearinq as to1 lows: 

- 1 . ) Tc ho en 
sst 

ir qu nc st 
e ds 

htaol l 
Cbi 

et 
y. 
d eS st 

ai 
qn no ea 

rdd sa .n 
d 

A c o p y 
of the notice described i n paragraph 2 
o f t h i s S e c t i o n a n d a v i c i n i t y map 

s h a l l be a t t a c h e d t o each slqn. 

- 2) The Department o f Planning and 
t0mmunlt.y Development i s a u t h o r i z e d t o 
develop the standards f o r the public 
notice.siqns necessary f o r 
implementation o f t h i s Section. 

O n e ( 1 ) s i q n s h a l l be erected on o r 
near the Subject property taclnq each 
ublic right-of-way adjacent t o the 

k b j e c t property and p r i v a t e easement 
or t r a c t road provlding primar 
vehicular access t o the subjecf 
r o p e r t y and t o any.property t h a t abuts 
he s u b i e c t p r o p e r t y . The Department 

0f.Planninq-and Community Development 
s h a l l approve the location o f each siqn. 

9 The a p p l i c a n t s h a l l p o s t a bond 
p u r s u a n t t o Chapter 175 o f t h i s Code t o 
ensure p r o p e r m a i n t e n a n c e and removal 
of the siqns. The b o n d s h a l l be posted 
p r i o r t o e r e c t i o n o f the siqn. 

he signs s h a l l be removed w i t h i n seven 
1 ) calendar days a f t e r the f i n a l 

public hearing. 

150.35 S t a f f Report 

- 1. Contents The P l a n n i n g O f f i c i a l s h a l l p r e p a r e a 
staff report containing the following information: 

a. A l l p e r t i n e n t a p p l i c a t i o n m a t e r i a l s . 
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b. A l l comments r e g a r d i n g t h e m a t t e r r e c e i v e d 
by the Planning Department p r i o r t o d i s t r i - 
bution of the staff report. 

c. An a n a l y s i s o f t h e a p p l i c a t i o n i n r e l a t i o n 
t o t h e a p p l i c a b l e p r o v i s i o n s o f t h i s Code 
and t h e Comprehensive Plan. 

d. A statement o f t h e f a c t s found b y t h e P l a n - 
n i n g O f f i c i a l and t h e conclusions drawn from 
those facts. 

e. A recommendation on t h e m a t t e r . 

- - 2. D i s t r i b u t i o n A t leaset seven (7) calendar.days 
before the hearing, the-Planning O f f i c i a l shall 
d i s t r i b u t e t h e s t a f f r e p o r t as follows: 

a. A copy w i l l b e s e n t t o t h e H e a r i n g Examiner. 

b. A copy w i l l be s e n t t o t h e a p p l i c a n t . 

Public Hearing 

- 1. General The Hearing Examiner s h a l l h o l d a 
-hearing on each a p p l i c a t i o n . 

- 2. H e a r i n g D e c l a r k d Open The h’earings o f t h e 
Rearing txaminer are open t o t h e public. 

E l e c t r o n i c S o u n d R e c o r d - i - n g 

The H e a r i n g Examiner s h a l l make a complete e l e c t r o n i c 
sound recording o f each p u b l i c hearing.



Burden( f . Proof 

The a p p l i c a n t has t h e r e s p o n s i b i l i t y o f c o n v i n c i n g t h e 
Hearing Examiner that, under the provision of t h i s 
Chapter, the applicant i s e n t i t l e d t o the requested 
decision. 

Any person may p a r t i c i p a t e i n t h e p u b l i c h e a r i n g i n 
e i t h e r o r both o f the f o l l o w i n g ways: 

1. By s u b m i t t i n g w r i t t e n comments t o t h e H e a r i n g 
Examiner, e i t h e r by d e l i v e r i n g t h e s e comments t o 
the Planning Department p r i o r t o the hearing o r 
by giving these d i r e c t l y t o the Hearing Examiner 
at the hearing. 

2. By appearing i n person, o r t h r o u g h a r e p r e s e n t a - 
t i v e , a t t h e h e a r i n g and making o r a l comments 
d i r e c t l y t o t h e H e a r i n g Examiner. The Hearing 
Examiner may r e a s o n a b l y l i m i t t h e e x t e n t o f o r a l 
comments t o f a c i l i t a t e t h e o r d e r l y and t i m e l y 
conduct of the hearing. 

The H e a r i n g Examiner may c o n t i n u e t h e h e a r i n g i f , f o r 
any reason, he/she i s unable t o hear a l l o f the p u b l i c 
comments on t h e m a t t e r o r i f t h e Hearing Examiner 
determines t h a t he/she needs more information on t h e 
matter. If, during the hearing, the Hearing Examiner 
announces t h e t i m e and p l a c e o f t h e n e x t hearing on 
t h e matter, no f u r t h e r n o t i c e o f t h a t hearing need be 
given. 

- 1. G e n e r a l A f t e r c o n s i d e r i n g a l l o f t h e i n f o r m a - 
t i o n and comments s u b m i t t e d on t h e m a t t e r , t h e 
Hearing Examiner s h a l l issue a w r i t t e n decision 
either-- 

a. G r a n t i n g t h e a p p l i c a t i o n ; o r 

b. M o d i f y i n g and g r a n t i n g t h e a p p l i c a t i o n ; o r 

c. Denying the application. 

If t h e H e a r i n g E x a m i n e r i s s u e s t h e d e c i s i o n m o r e 
than ten (10) working days a f t e r the public 
hearing, he/she s h a l l s t a t e i n w r i t i n g o r on the 
record, t h e reason f o r t h e d e l a y and t h e approxi- 
mate d a t e of i s s u i n g tlie decision. I n no event 
may t h e H e a r i n g E x a m i n e r t a k e more t h a n t w e n t y 
(20) working days a f t e r the public hearing t o 
issue his/ her decision unless agreed t o by the 
applicant.
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Head 2. Oec’ i o n a l C r i t e r i a - ng Examiner s h a l l 
=<..he c r i t e r i a l i s t e d T h i e n t h p r o v i s i o n o f t h i s 

i Code d e s c r i b i n g t h e r e q u e s t e d d e c i s i o n i n d e c i d - 
i n g upon the appl i c a t i o n . I n addition, the 
H e a r i n g E x a m i n e r may a p p r o v e t h e a p p l i c a t i o n o n l y 
if: 

a. I t i s ’ c o n s i s t e n t w i t h t h e i n t e n t o f t h e 
, goals and p o l i c i e s and . o f - . w a r n a b l e 
n e i g h b o r h o o d . - . .pl.a.n. . . . p r o v i s i o n s . -o-f- - . - t h e 
’Comprehensive Plan; 

previs4e~-ef-consistent~with~all~applicable 
Z o n i n g . . Code.. .r.e.g.u.l.at.i.o-n-s.; . . i n c + u d i n g - . t h o s e 
adop-ted -by ~ reference. f r o m the Comprehensive 
P l a n ; and 

c. It i s consistent with the public health, 
s a f e t y and w e l f a r e . 

3. Conditions..an.d.Restrictions - The H e a r i n g Exam- 
i n e r s h a l l i n c l u d e i n t h e w r i t t e n d e c i s i o n a n - v 
c o n d i t i o n s and r e s t r i c t i o n s t h a t he/she d e t e r - 
mines are necessary t o e l i m i n a t e o r minimize any 
undesirable effects of granting the application.. 
Any c o n d i t i o n s and r e s t r i c t i o n s t h a t are imposed 
become p a r t o f t h e d e c i s i o n . 

- 4. Contents The Hearing Examiner s h a l l i n c l u d e t h e 
following i n his/her written decision-- 

a. A s t a t e m e n t g r a n t i n g , m o d i f y i n g and g r a n t - 
ing, or denying the application. 

b. Any c o n d i t i o n and r e s t r i c t i o n s t h a t a r e 
imposed. 

c. A statement o f facts presented t o himlher 
t h a t support t h e decision, i n c l u d i n g any 
c o n d i t i o n s and r e s t r i c t i o n s t h a t are imposed. 

d. A s t a t e m e n t o f t h e H e a r i n g E x a m i n e r ’ s con- 
clusions based on those facts. 

e. A statement o f t h e c r i t e r i a used by t h e 
Hearing Examiner i n making the decision. 

f . A summary o f t h e r i g h t s , as e s t a b l i s h e d i n 
t h i s Chapter, o f t h e a p p l i c a n t and o t h e r s t o 
appeal the decision o f the Hearing Examiner. 

5. Issuance- .of - Written- Decision - Within two (2) 
working days after the Hearing Examiner’s w r i t t e n 
decision i s issued, the Planning O f f i c i a l shall 
d i s t r i b u t e the d e c i s i o n as f o l l o w s : 

a. A copy w i l l be m a i l e d t o t h e a p p l i c a n t . 

b. A copy w i l l be m a i l e d t o any p e r s o n who 
submitted w r i t t e n o r o r a l comments t o t h e 
Hearing Examiner.
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Effect of(~e Decision 
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The a p p l i c a n t may n o t engage i n any a c t i v i t y b a s e d on 
the decision granting the application until the time 
t o appeal has expired. I f the decision i s appealed o r 
i f a request f o r reconsideration i s granted, the 
a p p l i c a n t may n o t .engage i n any a c t i v i t y based on t h e 
decision granting the application u n t i l the City 
issues a f’inal decision on the matter. I f the deci- 
s i o n o f the. H e a r i n g Examiner i s n o t appealed o r r e c o n - 
sidered; that decision i s the f i n a l decision o f the 
City. 

Request f o r Reconsideration 

1. G e n e r a l - Any p e r s o n who has a r i g h t t o a p p e a l a 
d e c i s i o n u n d e r S e c t i o n 80.1 o f t h i s C h a p t e r may 
request the Hearing Examiner t o reconsider any 
aspects o f his/her decision by delivering a 
written request f o r reconsideration t o the Plan- 
ning Department w i t h i n f i v e ( 5 ) working days o f 
the postmarked date o f d i s t r i b u t i o n isstranee-of 
t h e Hearing Examiner’s w r i t t e n d e c i s i o n . The 
person requesting the reconsideration shall 
specify i n the request what aspect o f the 
decision he/she wishes t o have reconsidered and 
the reason f o r the request. 

- Notice o f Request 

- a. The person r e q u e s t i n g t h e r e c o n s i d e r a t i o n 
s h a l l , w i t h i n t h e same t i m e l i m i t s e s t a b - 

agraph 1. o f t h i s Section; m a i l 
deliver a copy o f the request 

f o r r e c o n s i d e r a t i o n and a n o t i c e o f t h e 

1 
deadline f o r respondinq t o the request f o r 

b o t th_l s S e c t i o n t o t h o s e p e r s o n s 

described i n Section 80.1 o f t h i s Chapter. 
Proof o f such mail or personal delivery 
s h a l l be made b y a f f i d a v i t . The a f f i d a v i t 
of m a i l i n q and/or d e l i v e r y s h a l l be attached 
t o the request f o r recons-ideration delivered 
t o the Planning Department i n accordance 
with this subsection. 

- b. Any person r e c e i v i n q a copv o f t h e request 
f o r reconsideration pursuant t o paragraph 
a o f t h i s S e c t i o n , may f i l e a w r l t t e n 
response t o t h e r e q u e s t . Such response 
s h a l l be submitted t o the Planning 

artment w i t h i n f i v e ( 5 ) working days 
e r e q u e s t l e t t e r was f i l e d w i t h t h e 

n a n n i n q Department. 

386



- 3. Deci.s-i-o.n - t o - R e c o n s i d e r W i t h i n t e n ( 1 0 ) w o r k i n g 

- davs a f t e r receiving a reouest f o r reconsidera- 
tion, the Hearing ~xaminer shall n o t i f y the 
person requesting the reconsideration and..any 
p e r s o n . f.i-1.i-ng.. a . w r i t t e n . .response . t o . .the-.r e q u e s f 
whether o r n o t t h e H e a r i ng t x a m i n e r w i I I 
r e c o n s i d e r t h e d e c i s i o n . The Hearing .Examiner 
may r e c o n s i d e r t h e d e c i s f on o n l y i f he/she 
concludes that there i s substantial merit i n the 
request. 

4. E f f e c t - I f the Hearing Examiner grants a request 
t o reconsider any aspect o f t h e decision, the 
C i t y may n o t p r o c e s s any a p p e a l s o f t h e d e c i s i o n 
u n t i l the Hearing Examiner issues his/her written 
decision on the reconsidered aspect.
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’’ s - I f the Hearing ~ x a m i ’ c .reconsiders the 
M - l i n , t h e p r o v i s i o n s o f S e c t i o n s 30 t h r o u g h 
65 o f t h i s Chapter w i l l be f o l l o w e d except t h a t - - 

a. The H e a r i n g E x a m i n e r may l i m i t t h e r e c o n - 
sideration by-- 

1 ) ~ i h i t i nt h~ e p e r s o n s who may p a r t i c i - 
pate i n the reconsideration t o the 
p e r s o n s who have a r i g h t t o appeal t h e 
decision; 

2) Limiting the aspects of the decision 
t h a t w i l l be reconsidered; and 

3) Limiting the nature o f the reconsidera- 
t i o n by o n l y r e c e i v i n g w r i t t e n comments 
and by n o t h o l d i n g a new p u b l i c h e a r i n g . 

Any l i m i t a t i o n s w i l l be i n c l u d e d i n t h e n o t i c e 
g i v e n under S e c t i o n 30 o f t h i s Chapter; and 

b. I f the Hearing Examiner l i m i t s the persons 
who may p a r t i c i p a t e i n t h e r e c o n s i d e r a t i o n 
under paragraph 4.a.l. of t h i s Section, the 
Planning O f f i c i a l s h a l l send notice under 
Section 30 o f t h i s Chapter o n l y t o those 
persons. I n a l l other cases, the Planning 
O f f i c i a l s h a l l send t h i s notice t o the 
persons described i n paragraph 4.a. 1) of 
t h i s Section i n addition t o the persons 
d e s c r i b e d i n S e c t i o n 30.2.a and b o f t h i s 
Chapter. 

Appeals 

- 1. W h o M a y Appeal The decision o f the Hearing 
Examiner maybeappealed by-- 

a. The a p p l i c a n t ; and 

b. Any p e r s o n who s u b m i t t e d w r i t t e n o r o r a l 
comments t o t h e Hearing Examiner. 

- 2. Time t o A p p e a l / H o w t o Appeal The appeal, i n t h e 
Form o f a l e t t e r o f a o o e a r must be d e l i v e r e d t o 
the planning EIepartme"t w i t h i n t e n (10) working 
days following the day the Hearing Examiner’s 
w r i t t e n d e c i s i b n was p o s t m a r k e d f o r d i s t r i b u t i o n . 
disLvibuLed7 I t must contain-- 

a. A c l e a r r e f e r e n c e t o t h e m a t t e r b e i n g 

appealed; and 

b. A statement o f the s p e c i f i c f a c t u a l f i n d i n g s 
and conclusions o f the Hearing Examiner 
disputed by the person f i l i n g the appeal.



- a. Any p e r s o n f i l i n g an appeal s h a l l , p r i o r t o 
d e l i v e r y o f t h e l e t t e r of appeal t o t h e 

- Planning Department, mail or personallv 
d e l i v e r copy o f such appeal l e t t e r and a 
n o t i c e .of t h e d e a d l i n e f o r respondi- 
t h e appeal as e s t a b l i s h e d i n paraqraph 3.b. 
of t h i s Section t o those persons described 
~ ~ - s ~ b s e s ~ i e ~ - 1 0 ~ 8 0 ~ 2 p - a a r b a q e r v a p e h 2 . o f 
this Section. Proof o f service by mail or 
Personal d e l i v e r y s h a l l be, by a f f i d a v i t . 
attached t o the c o p y o f the appeal lette; 
delivered t o the. Planning Department 
pursuant t o this subsection. 

- 4. Fee The person f i l i n g t h e appeal s h a l l i n c l u d e 
h the l e t t e r o f appeal the fee established by 
ordinance. 

- 5. Request t o Reconsider. Not Required The d e c i s i o n 
o f t h e H e a r i n g E x a m i n e r m a y b e a ~ ~ e a l ewdh e t h e r 
o r n o t t h e r e was a r e q u e s t - f o r the’ H e a r i n g Exam- 
iner t o reconsider the decision. 

- 6. J u r i s d i c t i o n _ Appeals from t h e d e c i s i o n o f t h e 
nearing Examiner w i l l be heard by C i t y Council. 

Notice,of the-Appeal Hearing 

- 1. C o n t e n t s The P l a n n i n g O f f i c i a l s h a l l p r e p a r e a 
notice o f the appeal containing the following: 

a’. T h e f i l e n u m b e r a n d a b r i ’ e f v e r b a l d e s c r i p - 

t i o n o f the matter being appealed..
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’7 A statement of the .e of the appeal 
I 

i n c l u d i n g a summary o f ,e s p e c i f i c f a c t u a l 
f i n d i n g s and conclusions disputed i n t h e 
l e t t e r o f appeal. 

c. The t i m e and p l a c e o f t h e p u b l i c h e a r i n g on 
the appeal before City Council. 

d. , A . s t a t e m e n t o f who may p a r t i c i p a t e i n t h e 
..appeal. 

e. A s t a t m e n t o f how t o p a r t i c i p a t e i n t h e 
appeal. 

- 2. D i s t r i b u t i o n At least fourteen (14) -calendar 
d a v s b e f o r e t h e h e a r i n q o n t h e a ~ ~ e a lt h. e P l a n - 
n i n g O f f i c i a l s h a l l s e n d a c o p y o’f’ t h i s n o t i c e t o 
each person e n t i t l e d t o appeal the decision under 
Section 80.1 o f t h i s Chapter.



Only those persons entitled to appeal the decision 
u n d e r S e c t i o n 80.1 of t h i s C h a p t e r m a y p a r t i c i p a t e i n 
the appeal. These persons may participate in either 
or both of the following ways: 

1. By submitting written comments to the City 
Council either by delivering these comments to 
the Planning Department prior to the hearing or 
by giving these directly to the Council at the 
hearing. 

2. B y a p p e a r i n g in p e r s o n , o r t h r o u g h a r e p r e s e n t a - 
tive, at the hearing and making oral .comments 
directly to the City Council. The Council may 
reasonably limit the extent of the oral comments 
to facilitate the orderly and timely conduct of 
the hearing. 

The scope of the appeal is limited to the specific 
factual findings and conclusions disputed in t h e 
letter of appeal and City Council may only consider 
comments on these factual findings and conclusions. 
The appeal will be considered only on the record 
developed in the hearing before the Hearing Examiner. 

150.100 Staff.Report.on.the.Appea1 

1. Contents - T h e Planning Official shall prepare a 
staff report on the appeal containing the 
following: 

a. T h e s t a f f r e p o r t prepared f o r t h e p u b l i c 
hearing before the Hearing Exmainer. 

b. T h e written decision o f the Hearing Examiner. 

c. All written c o m m e n t s s u b m i t t e d t o t h e Hear- 
ing Examiner. 

d. A summary of t h e c o m m e n t s and discussion at 
the hearing of the Hearing Examiner and a 
statement of the availability of the elect- 
ronic sound recording of the hearing. 

e. T h e letter of appeal. 

f. All written comments received by the Plan- 
ning Department from persons entitled to 
participate in the appeal and within the 
scope of the appeal. 

g. An analysis of the specific factual findings 
and conclusions disputed in the letter of 
appea 1.



2. &ID - bution The ~ l a n n i f i ( O f f i c i a l s h a l l 
i s r i b u t e copies o f the s t a f f r e p o r t as f o l l o w s : 

. a. ’! 

5’ 

b. 

P r i o r t o the hearing, a copy w i l l be sent t o 
each member o f t h e C i t y C o u n c i l . 

A t l e a s t seven ( 7 ) calendar days before the 
hearing, a copy w i l l be sent t o : 

.1) t h e a p p l i c a n t ; 

2 ) t h e p e r s o n who f i l e d t h e a p p e a l ; and 

3 ) A copy w i l l be s e n t t o any person who 
received a copy of the D i r e c t o ~ i s - 
H e a r i n q examiner’^ d e c i s i o n . 

150.105 

150.110 

Public.Hearinq 

- City Council shall nold a 
appeal. 

- 2. Hearing.Dec.lared.-0p.e.n The hearings o f t h e C i t y 
t o u n c i l are open t o the p u b l i c . 

Electronic. Sound-Recordings 

C i t y Council s h a l l make a complete e l e c t r o n i c sound 
recording o f each hearing. 

1 5 0 . 1 1 5 ~ a r d e no. f . P r o o f 

150.120 

The person f i l i n g the appeal has the r e s p o n s i b i l i t y o f 
convincing the C i t y Council that the Hearing Examiner 
made an i n c o r r e c t d e c i s i o n because o f erroneous . f i n d - 
ings o f fact or conclusions. 

Continuation.of.theHearinq 

C i t y C o u n c i l may c o n t i n u e t h e h e a r i n g i f , f o r any 
reason, they are unable t o hear a l l o f the public 
comments on t h e a p p e a l o r i f C i t y C o u n c i l d e t e r m i m e s 
t h a t t h e y need more i n f o r m a t i o n w i t h i n t h e scope o f 
the appeal. If, during the hearing, the time and, 
p l a c e o f t h e n e x t p u b l i c h e a r i n g on t h e m a t t e r i s 
announced, no f u r t h e r n o t i c e o f t h a t hearing need be 
given. 

150.125 Decision.on.the.Appea1 

A f t e r c o n s i d e r i n g a l l comments w i t h i n t h e scope o f t h e 
appeal submitted by persons e n t i t l e d t o p a r t i c i p a t e i n 
the appeal, C i t y Council shall, by motion approved by 
a m a j o r i t y of i t s t o t a l membership, take one o f t h e 
following actions: 

( 6636C/(d623~/~1~)/ri 
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it( 5. ~ f f e c ( - , The d e c i s i o n o f Council i s the 
final decision of the City. 

150.130 J u d i c i a l Review 

The a c t i o n o f t h e C i t y i n g r a n t i n g o r denying an 
a p p l i c a t i o n u n d e r , t h i s Chapter may be r e v i e w e d f o r 
illegal, corrupt or arbitrary or capricious action i n 
t h e King County Superior Court. The p e t i t i o n f o r 
r e v i e w must be f i l e d w i t h i n t h i r t y ( 3 0 ) c a l e n d a r days 
of the final decision of the City. 

The a p p l i c a n t must b e g i n o r submit t o the- C i t y a 
complete Building Permit application f o r the 
development a c t i v i t y , use o f land or other 
actions approved under t h i s Chapter w i t h i n one 
( 1 ) year a f t e r t h e f i n a l d e c i s i o n on t h e matter, 
o r t h i s - t h e d e c i s i o n becomes v o i d . The a p p l i c a x t 
must s u b m n t i a l l v complete. construction f o r t h e 
aeve l opment a c t i v i t y , use o f land, o r o t h e r 
a c t i o n s approved under t h i s , Chapter and complete 
f h e applicable conditions l i s t e d on the Notice o f 
Approval within t i v e t5) years atter the tinal’ 

~ d e c i s i o n o n t h e matter., o r t h e d e c i s i o n becomes 

o t h e r a c t i o n s w i t h p h a s e d c o n s t r u c t i o n , l a p s e 07 
approval m a y be extended when approved under t h i s 
-.f 
Innvnwa 1 

2. T i m e Extension 

a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
e x t e n s i o n o f up t o one ( 1 ) y e a r by s u b m i t - 
t i n g a l e t t e r t o the Planning Department, 
along w i t h any other supplemental documenta- 
tion, which demonstrates t h a t he/she i s 
making substantial progress r e l a t i v e t o the 
c o n d i t i o n s 1i s t e d on t h e N o t i c e of Approval 
and t h a t circumstances beyond h i s / h e r con- 
t r o l prevent timely compliance. 

- b. Fee 

The a p p l i c a n t s h a l l i n c l u d e w i t h the l e t t e r 
o f request t h e f e e as e s t a b l i s h e d b y 
ordinance.



An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l b e 
reviewed by the Planning O f f i c i a l . 

3. Appeals 

- a. Who Can A p p e a l Any p e r s o n who i s a g g r i e v e d 
by a time extension or denial of a time 
e x t e n s i o n may a p p e a l t h a t d e t e r m i n a t i o n .



152.25 

152.30 

Official File 

- 1. C o n t e n t s T h e P l a n n i n g O f f i c i a l shall c o m p i l e an 
official file on the application containing the 
.following: 

a. All a p p l i c a t i o n m a t e r i a l s s u b m i t t e d b y t h e 
applicant. 

b. T h e s t a f f report. 

c. All written c o m m e n t s r e c e i v e d on t h e matter. 

d. T h e e l e c t r o n i c r e c o r d i n g of t h e p u b l i c 
hearing on ’the matter. 

e. T h e r e c o m m e n d a t i o n o f t h e H e a r i n g E x a m i n e r . 

f. T h e e l e c t r o n i c s o u n d r e c o r d i n g and m i n u t e s 
of the City Council proceedings on the 
matter. 

g. T h e decision o f C i t y Council. 

h. If the matter is within the designated 
jurisdiction of the Houghton Community 
Council, the electronic sound recording and 
minutes of its proceedings on the matter, 
along with action of that Council. 

j. Any other i n f o r m a t i o n r e l e v a n t t o t h e matter. 

- 2. A v a i l a b i l i t The official file is a public 
d t is available for inspection and 
copying in the Planning Department during regular 
business hours. 

Notice 

- 1. C o n t e n t s T h e P l a n n i n g O f f i c i a l shall p r e p a r e a 
notice of each application containing the follow- 
ing information: 

a. T h e name o f t h e a p p l i c a n t and, i f a p p l i - 
cable, the project name. 

b. T h e street a d d r e s s o f t h e s u b j e c t p r o p e r t y , 
or if this is n o t a v a i l a b l e , a l o c a t i o n a l 
description in non-legal language along with 

a vicinity map that identifies the subject 
property.
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c 
c. The ci 
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describing the applied for decision. 

d. A brief verbal description of the requested 
decision. 

e. T h e time and place of the public hearing. 

f. . A statement of the availability of the 
official file. 

g. A statement of the right of any person to 
submit written comments to the Hearing 
Examiner and to appear at the public hearing 
of the Hearing Examiner to give comments 
orally. 

h. A statement that only persons who submit 
written or oral comments to the Hearing 
Examiner may challenge the recommendation of 
the Hearing Examiner. 

2. Distribution 

- a. T h e Planning Official shall distribute this 
notice at least fourteen (14) calendar days 
before the public hearing as follows: 

12 ar A copy of the notice, including a 
vicinity map, will be sent to the 
owners of all property within 300 
feet of any boundary of the 
subject property. 

b r A copy of the notice, including a 
vicinity map, will be sent to the 
residents of each piece of 
property adjacent to or directly 
across the street from the subject 
property. 

e l A copy of the notice will be 
published in the official 
newspaper of the City. The 
published notice does not require 
a vicinity map.
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i 
e~ A copy o f the notice, including a 

v i c i n i t y map, w i l l be p o s t e d o n 

each o f the o f f i c l a l n o t i f i c a t i o n 
boards o f the City. 

- - b. Public Notice Siqn The a p p l i c a n t s h a l l 
p r o v i d e f o r and e r e c t p u b l i c n o t i c e s i g n s a t 
l e a s t fourteen (14) calendar days betore the 
p u b l i c hearing as follows: 

2 The siqns s h a l l be designed and 
constructed t o C i t y standards. A cop 
o f the notice described i n paragraph 
o t t h i s S e c t i o n and a v i c i n i t y map 
shall be attached t o each sign. 

3 The Department o f Planninq and 
Community Development i s authorized t o 
develop the standards for the public 
notice signs necessary tor 
implementation o f t h i s Section. 

32 One ( 1 ) s i g n s h a l l b e e r e c t e d o n o r 
near the subiect property facinq each 
public riqht-of-way adjacent t o the 
subject property and p r i v a t e easement 
or tract road providinq primar 
vehicular access t o the subjecf 

of Planning and Community Development 
s h a l l approve t h e location o f each siqn. 

- 4 ) The applicant s h a l l p o s t a bond 
pursuant t o Chapter 1/5 o f t h i s Code t o 
ensure proper maintenance and removal 
of t h e siqns. The bond s h a l l be posted 
p r i o r t o erection o f the sign. 

n) 
The siqns s h a l l be removed w i t h i n seven 

calendar days a f t e r the f i n a l 
public hearinq. 
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152.35 

152.40 

- S - t - a K f f t, Re 

- 1. Contents The Planning O f f i c i a l s h a l l prepare a 
statf report containing the following information: 

a. A l l p e r t i n e n t a p p l i c a t i o n m a t e r i a l s . 

b. A l l comments r e g a r d i n g t h e m a t t e r r e c e i v e d 
by the Planning Department p r i o r t o d i s t r i - 
bution of the staff report. 

C . ’ An a n a l y s i s o f t h e a p p l ’ i c a t i o n i n r e l a t i o n 
t o t h e a p p l i c a b l e p r o v i s i o n s o f t h i s Code 
and t h e Comprehensive Plan. 

d. A s t a t e m e n t o f t h e f a c t s f o u n d b y t h e P l a n - 
n i n g O f f i c i a l and t h e conclusions drawn from 
those facts. 

e. A recommendation on t h e m a t t e r 

2. D i s t r i b u t i o n - A t l e a s t seven ( 7 ) calendar days 
before the hearing, the Planning Official shall 
d i s t r i b u t e the s t a f f r e p o r t as follows: 

a. A c o p y w i l l be s e n t t o t h e H e a r i n g E x a m i n e r 

b. A copy w i l l be s e n t t o t h e a p p l i c a n t 

Houqhton Communit~.Council-Hearinq 

- 1. G e n e r a l I f the application i s within the dis- 
approval j u r i s d i c t i o n o f t h e Houghton Community 
C o u n c i l , t h a t Community C o u n c i l may h o l d a p u b l i c 
hearing p r i o r t o the Hearing Examiner hearin,g on 
the matter. 

- 2. N o t i c e 
. . ... . . . 

he P l a n n i n g o f f i c i a l s h a l l g i v e p u b l i c 
___C 

n o t i c e o f the hearing as s e t f o r t h i n Section 
152.30 o f t h i s Code. 

- - 3. D i s t r i b u t i o n . t o Houqhton Community Council If 
t h e Houghton Community C o u n c i l nolds a hearing on 

- a: A c o p y w i l l be s e n t t o each member o f t_he 
T o m m u n ~ ~ ~ o u I n . c i 

b. A copy w i l l be s e n t t o t h e a p p l i c a n t . 

397
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- 4 . 

4. 
A 5 

. ~- 

& - nendation Upon consider(- on o f t h e i n f o r - 

mation presented, t h e Houghton Community Council 
may, by a m a j o r i t y v o t e o f t h e e n t i r e membership 
of t h e Community C o u n c i l , make a recommendation 
on t h e matter. The Planning O f f i c i a l s h a l l 
present t h e Community C o u n c i l ’ s ’recommendation t o 
the Hearing. Examiner before the Hearing Examiner 
makes h i s / h e r recommendation t o t h e City C o u n c i l . 

Electronic-Sound.Recording - The Community Coun- 
c i l s h a l l make a complete e l e c t r o n i c sound r e - 
cording o f each public hearing.



152.70 -- ~ecomm((’ation b y the Hearing.~xa<’ er 
0-3031 

- 1. G e n e r a l After considering a l l of the informa- 
t i o n and comments s u b m i t t e d on t h e m a t t e r , t h e 
Hearing Examiner s h a l l issue a w r i t t e n recom- 
mendation t o the City Council to’either-- 

a. G r a n t t h e a p p l i c a t i o n ; o r 

b . . . ~ o ’ d i fa~n d g r a n t t h e a p p l i c a t i o n ; o r 

I c. Deny t h e a p p l i c a t i o n . 

I f t h e Hearing Examiner w i l l issue the recom- 
mendation more than t e n (10) working working days 
after the public hearing, helshe shall state i n 
w r i t i n g o r on t h e record, t h e reason f o r t h e 
delay and t h e approximate date o f i s s u i n g t h e 
recommendation. I n no e v e n t may t h e H e a r i n g 
Examiner take more than twenty (20) working days 
a f t e r the p u b l i c hearing t o issue his/her recom- 
mendation unless agreed t o by the applicant. 

2. Decisonal.,C-ri.t.e.r.i.a - The H e a r i n g Examiner s h a l l 
u s e t h e c r i t e r i a l i s t e d i n t h e ~ r o v i s i o no f t h i s 
Code d e s c r i b i n g t h e requested d e c i s i o n i n making 
a recommendation t o City Council on the applica- 
t i o n . I n a d d i t i o n , t h e H e a r i n g Examiner may 
recommend t h a t t h e a p p l i c a t i o n be granted o n l y i f : 

a. I t i s c o n s i s t e n t w i t h t h e i n t e n t . . o f - t h e 
g o a l s a n d p o l i c i e s a.n.d.. o f . . t h e - - a p p l i c a b l e 
neighborhood-...pl,am .. -provisions.- . o f - . . t h e 
?omprehensive Plan; 

c. It i s consistent w i t h the public health, 
s a f e t y and welfare. 

- - 3. Eonditions..an.d. - R e s t r i c t i o n s The H e a r i n g Exam- 
i n e r s h a l l include i n the w r i t t e n recommendation 
any c o n d i t i o n s and r e s t r i c t i o n s t h a t he/she 
determines are necessary t o eliminate or minimize 
any undesirable e f f e c t s . o f granting the 
application. 

- 4. Contents The Hearng Examiner s h a l l i n c l u d e t h e 
following i n his/her w r i t t e n recommendation t o 
City Council-- 

a. A statement o f f a c t s presented t o t h e Hear- 
ing Examiner t h a t support his/her recom- 
mendation, i n c l u d i n g any c o n d i t i o n s and 
r e s t r i c t i o n s t h a t a r e recommended; and



. b. s t , a t e m e n t o f t h e ~ e a r i dE x a m i n e r ’ s c o n - 
~ l u s i o n sb a s e d o n t h o s e f a c t s . 

c. A statement o f the c r i t e r i a used by the 
Hearing Examiner i n making the 
recommendation. 

f . A summary o f t h e r i g h t s , as e s t a b l i s h e d i n 
t h i s Chapter, o f t h e a p p l i c a n t and o t h e r s t o 
c h a l l enge t h e recommendation o f t h e Hearing 
Examiner. 

152.75 D i s t r i b u t i o n o f Hearinq Examiner’s Recommendation 

The Planning O f f i c i a l s h a l l d i s t r i b u t e copies. o f t h e 
recommendation of-the H e a r i n g Examiner as f o l l o w s : 

1. Within two ( 2 ) working days a f t e r the Hearing 
Examiner’s w r i t t e n recommendation i s issued, a 
copy w i l l be sent t o t h e applicant, and t o any 
p e r s o n who s u b m i t t e d w r i t t e n o r o r a l comments t o 
the Hearing Examiner. 

2. P r i o r t o t h e meeting where C i t y Council considers 
the a p p l i c a t i o n , a copy w i l l be sent t o each 
member o f C i t y C o u n c i l . The P l a n n i n g O f f i c i a l 
shall include the following material with the 
copy o f the recommendation sent t o each C i t y 
Council member: 

a. A d r a f t r e s o l u t i o n o r o r d i n a n c e t h a t embodies 
’the Hearing Examiner’s recommendation. 

b. Any c h a l l e n g e t o t h e H e a r i n g E x a m i n e r ’ s 
recommendation f i l e d under S e c t i o n 85 o f 
t h i s Chapter and received by the Planning 
Department before the Hearing Examiner’s 
recommendation i s s e n t t o t h e members o f 
City Council. 

I 152.80 Request f o r Reconsideration 

- 1. G e n e r a l Any p e r s o n who h a s a r i g h t t o c h a l l e n g e 
a recommendation o f the Hearing Examiner under 
S e c t i o n 85 o f t h i s C h a p t e r may r e q u e s t t h e H e a r - 
i n g Examiner t o reconsider any aspects of his/her 
recommendation by d e l i v e r i n g a w r i t t e n request 
for reconsideration t o the Planning Department 

. w i t h i n f i v e ( 5 ) w o r k i n s ’ d a y s f o l l o w i n c l t h e d a v e - . f 

when t h e ~ e a C i n ~~ x a mni e r s w r i t t e n recommen- 
aation was , p o s t m a r k e d f o r d i s t r i b u t i o n . T h e 
person requesting the reconsideration shall 
specify i n the request what aspect o f the recom- 
mendation he/she wishes t o have reconsidered and 
the reason f o r the request.
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- 
Notl( 
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a . ~ 
oh f 

epReer sq ou ne 
s tr 

e 
- 
q u e s t i n g r e c o 

( 
n 
- 
s i d e r a t i o n s h a l l , 

w i t h i n t h e same t i m e l i m i t e s t a b l i s h e d i n 
p a r a q r a p h 1. of t h i s S e c t i o n above, ma1 I o r 
personally deliver a copy of the request f o r 
reconsideration and a n o t i c e o f t h e deadline 
f o r r e s ~ o n d i n qt o . t h e request tor. reconsi- 

d e r a t i o n as e s t a b l i s h e d i n paragraph 2.b. o f 
t h i s Section. t o those persons described i n 
s c t i o n 85.1 of t h i s Chapter. P r o o f o f such 
m a i l o r p e r s o n a l d e l i v e r y s h a l l be made by 
a f f i d a v i t . The a f f i d a v i t o f mai 1i n g and/or 
personal delivery shall be attached t o the 
request f o r reconsi.deration, delivered t o 
the Planning Department. 

- 
k?z ’ 
b. Any person r e c e i v i n q a copy o f the request 

f o r reconsideration pursuant t o araqra h 

response t o t h e .request. Such response 
s h a l l be s u b m i t t e d t o t h e P l a n n i n g 
Department within f i v e (5) workinq days 
a f t e r t h e r e q u e s t l e t t e r was f i l e d w i t h t h e 
P’l a n n i n q D e p a r t m e n t . 

response pursuant t o 
p e r s o n a l l~ 

t o those 
1 of this 
ma11 o r 
affidavit 

attached t o the copy o f the response t o the 
request f o r reconsideration f i l e d with the 
Planninq Department’ pursuant t o paragraph 1 . 

of this.Section. 

- 3. D e c i s i o n t o Reconsider W i t h i n t e n (10) w o r k i n g 
days a f t e r receiving a request f o r reconsidera- 
tion, the Hearing Examiner shall n o t i f y the 
person requesting the reconsideration and - a n y 
person fi1i.n.q a written. response t o the request 
whether o r not the Hearing Examiner w i l l recon- 
s i d e r the recommendation. The Hearing Examier 
may r e c o n s i d e r t h e recommendation o n l y i f he/she 
concludes that there i s ’substantial merit i n the 
request. 

- 4 . Effect If the Hearing Examiner grants a request 
t o c o n s i d e r any aspect o f the recommendation, 
the matter w i l l not be taken t o City Council 

- 
u n t i l t h e m a t t e r has been reconsidered as estab- 
lished i n paragraph 4-5 o f t h i s Section. 

- 5 . Process If t h e H e a r i n g Examiner r e c o n s i d e r s t h e 

- d e c i z i o n , t h e p r o v i s i o n o f S e c t i o n s 30, 35 and 4 5 
through 70-75 of t h i s Chapter w i l l be followed 
except that.-- 

401 
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a. (rhe Hearing ~ x a m i n e r[am limit the r e c o n - 
slderation by-- 

1) Limiting t h e persons w h o may partici- 
pate in the reconsideration to the 
p e r s o n s w h o h a v e a ri’ght t o c h a l l e n g e 
the recommendation of the Hearing 
Examiner; and 

2 ) . Limiting the aspects of the decision 
that will be reconsidered; and. 

3) Limiting the nature of the reconsidera- 
tion by only receiving written comments 
and by not holding a new public hearing. 

Any limitations will be included in the notice 
given under Section.30 of this Chapter; and 1
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- 
b . t h e H e a r i n g E x a m i n e r 1( i t s t h e p e r s o n s 

who may p a r t i c i p a t e i n t h e r e c o n s i d e r a t i o n 
under paragraph 4~1,a.l) o f t h i s Section, the 
Planning O f f i c i a l s h a l l send notice under 
S e c t i o n 30 o f t h i s Chapter o n l y t o t h o s e 
persons. I n a l l other cases, the Planning 
O f f i c i a l . s h a l l send t h i s notice t o the 
persons described i n paragraph 4~5-a.1) o f 
t h i s Section i n addition t o the persons 
described i n Section 30.2 o f t h i s Chapter. 

Challenqe t o t h e Hearinq Examiner’s Recommendation 

- 1. Who-May Chal.lenqe The recommendation o f 
n e a r i n g Commission may be c h a l l e n g e d by-- . 

the 

a. The a p p l i c a n t ; and 

b. Any p e r s o n who s u b m i t t e d w r i t t e n o r o r a l 
comments t o t h e Hearing Examiner. 

- 2. Contents o f a Challenqe The c h a l l e n g e must be 
i n w r i t i n g and c o n t a i n a statement o f t h e f a c t u a l 
f i n d i n g s and c o n c l u s i o n s made b y t h e H e a r i n g 
Examiner t h a t are contested. The challenge w i l l 
be considered only on the record developed i n t h e 
hearing before the Hearing Examiner. 

3 . H o w a n d When t o F i l e a C h a l l e n g e 

a. The c h a l l e n g e may be f i l e d b y d e l i v e r i n g i t 
t o the Planning Department, together w i t h 
the fee established by ordinance, within ten 
(10) working days f o l l o w i n g the day the 
H e a r i n g E x a m i n e r ’ s recommendation was p o s t - 
marked f o r distribution.dist~ibu&ed. 

b. The person f i l i n g t h e c h a l l e n g e s h a l l , p r i o r 
t o delivery under s u b s e ~ f i e n - 8 5 ~ 3 ~ a , 
p a r a g r a p h 3-.a o f . t h i s S e c t i o n , m a i l o r 
p e r s o n a l l y d e l i v e r a copy of t h e c h a l l e n g e 
and- a . n o t i c e o f the deadline f o r respondin 

the challenge as established i n paraqrap 
3.c o f . t h i s Section t o those persons 
described i n subseelien’-85.4 pa+raph 1. o f 
t h i s Section-eF-this-Chapter. roo ot 
z l i v e r y by mail o r personal d e l i v e r y s h a l l 
be by a f f i d a v i t attached t o the copy of the 
challenge l e t t e r f i l e d with the Planning 
Department pursuant t o ~ u b s e e l i e n - 8 5 ~ 3 ~ a - 
abeve paraqraph 3.a o f t h i s Section. 

c. Any person r e c e i v i n g a copy o f t h e c h a l l e n g e 
l e t t e r pursuant t o subpa~ag~aph-8fi.~.b-abeve- 
E r a q r a p h 3.b o f t h i s S e c t i o n , may f i l e a 
w r i t t e n response t o the challenge. Such 
respon’se shall be s u b m i t t e d 
t o the Planning Department net-3ess-hka~ 
within five (5) working days’ after the day 
t h e c h a l l e n g e l e t t e r was f i l e d w i t h t h e 
Planning Department.dis&~ibu&ed, 

1 

I 

c
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d. .<ny p e r s o n f i 1 i n g a r e 4 nse p u r s u a n t t o 

this section shall mail or personally 
deliver a copy o f the response t o those 
persons described i n s u b s e s t i e ~ - 8 6 ~ i - 
a r a r a h 1 o f t h i s G k a g t e ~ ~ S e c t i o n .P r o o f 

by mail o r personal delivery 
s h a l l be by a f f i d a v i t attached t o the copy 
of the response t o the challenge l e t t e r 
f i l e d with the Planning Department pursuant 
t o subsection 85.3.a above. 

- 4 . Rmeeqnudeast ti 
o nt 

o 
o fR 

e 
tchoen 

s iHd 
ee ar r iNn 

og t 
ERxe-a m i n e r mayThbee 

r ecchoaml 
-- 

- 
l e n g e d whether o r n o t t h e r e was a r e q u e s t f o r t h e 
Hearins Examiner t o reconsider his/her 
recommendation 

City Council Action 

- 1. General The C i t y Council s h a l l consider t h e 
-tion a t a scheduled meeting within ninety 
(90) calendar days o f the date o f -issuance o f the 
H e a r i n g ~ x a m i n e r ’ s recommendations on t h e p r o - 
p o s a l . T h i s t i m e p e r i o d may be extended upon 
w r i t t e n concurrence o f t h e Planning D i r e c t o r and 
the applicant. 

- 2. City..Council Decis.ion After consideration of 
t h e e n t i r e m a t t e r on t h e r e c o r d b e f o r e t h e Hear- 
ing Examiner, the C i t y Council shall, by motion, 
approved by a m a j o r i t y o f t h e t o t a l membership, 
take .one o f the f o l l o w i n g actions: 

a. Adopt an o r d i n a n c e o r r e s o l u t i o n t o e i t h e r - - 

1) Grant the application; or 

2 ) M o d i f y and g r a n t t h e a p p l i c a t i o n ; o r 

3 ) Deny t h e a p p l i c a t i o n . 

b. I f t h e C i t y Council concludes t h a t s i g n i f i - 
cant issues have been raised i n a challenge 
or i f they are unsatisfied with the Hearing 
Examiner’s recommendation f o r any o t h e r 
reason, t h e y may by m o t i o n e i t h e r d i r e c t t h e 
Hearing Examiner t o hold a rehearing on the 
matter or decide t o hold a City Council 
h e a r i n g on t h e m a t t e r . The m o t i o n may l i m i t 
the scope o f the issues t o be considered a t 
this rehearing or City Council hearing.



- o n a l C r i t e r i a The c i t y ( o u n c i l s h a l l use. 
l i s t e d i n t h e p r o v i s i o n o f t h i s Code 

describing the requested decision i n deciding 
upon the a p p l i c a t i o n . I n a d d i t i o n , t h e C i t y 
C o u n c i l may approve t h e a p p l i c a t i o n o n l y i f : 

a. I t i s . c o n s i s t e n t w i t h t h e i n t e n t . o f - . t h e 
g o a l s and p o l i c i e s a.rtd., o f t h e . a p p l i c a b l e 

-- -$--- n e i h b o r h o o d . . - 1-art . . - p r o v i s i o n s - - . . o f 
b e n s i v e P an; 

the 

b. I t i s n e t - i n e e n s i s t e n t - w i t h - a n y - s p e e i f i e - 
p~evisiens-ef consistent~with~al~~applicable 
Zon i n g . . Code. . ,r.e.g.u.l.at.i.orts. , - ’ ? n c t u d r n g . . t h o s e 
ad.0p.te.d. - b y . r e f e r e n c e . f r o m . t h e C o m p r e h e n s i v e 
P l a n ; and 

c. I t i s consistent w i t h t h e . p u b l i c health, 
s a f e t y and welfare. 

4. Candit.ion..and..Restriction - The C i t y C o u n c i l 
shall include i n the ordinance or resolution 
g r a n t i n g t h e a p p l i c a t i o n any c o n d i t i o n s and 
restrictions they determine are necessary t o 
eliminate o r minimize any undesirable e f f e c t s o f 
g r a n t i n g t h e a p p l i c a t i o n . Any c o n d i t i o n s and 
r e s t r i c t i o n s t h a t a r e imposed become p a r t o f t h e 
decision. 

- 5. F i n d i n g s . of..F.ac.t..and . C o n c l u s i o n The C i t y Coun- 
c i I s h a l l i n c l u d e i n -their o r d i n a n c e o r 
resolution: 

a. A s t a t e m e n t o f t h e f a c t s p r e s e n t e d t o C i t y 
Council that support the decision, inc1,uding 
any c o n d i t i o n s and r e s t r i c t i o n s t h a t t h e y 
impose; and 

b. The City C o u n c i l ’ s conclusions based on 
those facts. 

- 6. E f f e c t Subject t o the p r o v i s i o n o f Sections 95 
TTl-60 of t h i s Chapter, the ordinance or resolu- 
t i o n o f City Council i s the f i n a l decision o f the 
City. 

I f the Hearing Examiner holds a rehearing on t h e 

- m a t t e r , t h e p r o v i s i o n s o f S e c t i o n s 3 0 , . .35; a n d . 4 5 
throu h.75-70 o f t h i s Chapter w i l l be f o l w 
&t t h e C i t y C o u n c i l may 1 i m i t t h e m a t t e r s t o 

be considered a t the Hearing Examiner’s rehearing. 
Any l i m i t a t i o n w i l l be s t a t e d i n the n o t i c e of t h e 
hearing under Section 30 of t h i s Chapter. 

- 
If City C o u n c i l h o l d s a h e a r i n g on t h e m a t t e r , t h e 
provisions of Sections 30;.35 and.45through-70-75 of 
t h i s Chapter w i l l be f o l l o w e d e x c e p t - -
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a. ~it,(-council may limit the I( .ters to be con- 
sidered at the City Council hearing. If this 
occurs, this limitation will be stated in the 
notice of the hearing under Section 30 of this 
Chapter; and 

b. Under Section 70 of this Chapter, City Council 
shall issue a decision rather than a recom- 
mendation. This decision is the final decision 
of the City subject to Sections-? -and 100 of 
this Chapter. 

152.100 durisdiction~of~the~Ho~ghton-Eommunity~Council 

1. General - If the City Council approves an appli- 
cation within the disapproval jurisdiction of the 
Houghton Community Council,’ that approval is not 
effective until-- 

a. A majority of the entire membership of the 
Houghton Community Council vote by resolu- 
tion to approve it; or 

b. The Houghton Community Council fails t o 
disapprove it within sixty (60) calendar 
days after City Council adopts the ordinance 
or resolution granting the application. The 
vote to disapprove the application must be 
approved by a majority of the entire member- 
ship of the Community Council. 

152.105 Notice.of-Fina1.Decizion 

m, 
- 1. General Following the final decision by City 
or if applicable, the Houghton Community 

Council, the Planning Official shall prepare a 
notice of the City’s final .decision on the 
application. 

2. Distribution - Within two (2) working days after 
the City Council’s decision is made, the Planning 
Official shall distribute a copy of the notice of 
the decision as follows: 

a. A copy will be sent to the applicant 

b. A copy will be sent t o - any person who sub- 
mitted written or oral comments to the 
Hearing Examiner.
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The action o f t h e City i n g r a n t i n g o r denying an 
a p p l i c a t i o n under t h i s Chapter may be reviewed f o r 
illegal, corrupt or arbitrary or capricious action i n 
t h e King County Superior Court. The p e t i t i o n f o r 
review must be fitled w i t h i n t h i r t y ,(30) calendar days 
of the final decision of the City. 

152.115 Lapse.of Approval 

The applicant must begin o r submit t o t h e C i t y a 
complete Building Permit application for the 
development a c t i v i t y , use o f land or other 
actions approved under t h i s Chapter w i t h i n one 
(1) vear a f t e r the f i n a l decision on the matter. 
o r t h e d e c i s i o n becomes void. The a p p l i c a n t must 
substantial1 y complete construction for tne 
d e v e l o p m e n t a c t ~ v ~ t y u, s e o r l a n d , o r o t h e r 
actions approved under t h i s Chapter and complete 
?he applicable conditions l i s t e d on t h e Notice o f 
’Approval w i t h i n f i v e 5 years a f t e r the tinal’ 
d e c i s i o n on t h e m a t t e r , o r t h e d e c i s i o n becomes 

or 
void. For development a c t i v i t y , use or land, o r 
other actions with phased construction, lapse 
a p p r o v a l may be extended when approved under t h i s 
Chapter and made a c o n d i t i o n o f t h e N o t i c e 07 
Xnnrnva l 

2. Time Extension 

a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
extension o f up t o one ( 1 ) y e a r by submit- 
t i n g a l e t t e r t o the Planning Department, 
along w i t h any other supplemental documenta- 
t i o n which demonstrates that he/she i s 
making substantial progress r e l a t i v e t o the 
conditions l i s t e d on the Notice o f Approval 
and circumstances beyond h isfher control 
prevent timely compliance. 

- b. Fee 

The applicant s h a l l i n c l u d e w i t h t h e l e t t e r 
o f request the f e e as established by 
ordinance. 

I c. Review Process 

An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l b e 
reviewed by the Planning Official.



- a. Who. Can. Appea.1 Any p e r s o n who i s a g g r i e v e d 
by a time extension or denial o f a time 
e x t e n s i o n may a p p e a l t h a t d e t e r m i n a t i o n 

- b. How. .Tu..Appeal The a p p l i c a n t must f i l e a 
l e t t e r o f a p p e a l i n d i c a t i n g how t h e d e t e r - 
’mination a f f e c t s h i s / h e r property and pre- 
.sent any r e l e v a n t arguments o r i n f o r m a t i o n 
on t h e correctness o f the determination. 
The applicant s h a l l include the appeals f e e 
as e s t a b l i s h e d by Ordinance.
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< 
i. If t h e m a t t e r i s w i t h i n t h e 

’K 
d i s a p p r o v a l 

j u r i s d i c t i o n o f t h e Houghton Community 
Council, t h e e l e c t r o n i c sound r e c o r d i n g and 
minutes o f i t s proceedings on the matter, 
along with the recommendations o f that 
C o u n c i 1. 

j . Any. o t h e r i ’ n f o r m a t i o n r e l e v a n t t o t h e m a t t e r . 

- 2. ~ v a i l a b i l i t The o f f i c i a l f i l e i s a p u b l i c 
-is a v a i l a b l e f o r i n s p e c t i o n and 
c o p y i n g i n t h e P l a n n i n g ~ e p a r t m e n td u r i n g r e g u l a r 
business hours. 

- Notice 

- 1. Contents The P l a n n i n g O f f i c i a l s h a l l prepare a 
n o t i c e o f e a c h a . o . ~ l i c a t i o nc o n t a i n i n o t h e f o l l o w - 
ing information: 

a. he name o f t h e a p p l i c a n t and, i f a p p l i c - 
a b l e , t h e p r o j e c t name. 

b. The s t r e e t address o f t h e s u b j e c t p r o p e r t y , 
or i f this i s not available, a locational 
description i n non-legal language along with 
a v i c i n i t y map t h a t i d e n t i f i e s t h e s u b j e c t 
property. 

c. The c i t a t i o n o f t h e p r o v i s i o n o f t h i s Code 
describing the applied f o r decision. 

d. A b r i e f verbal d e s c r i p t i o n o f the requested 
decision. 

e. . The t i m e and p l a c e o f t h e p u b l i c h e a r i n g . 

A statement of the a v a i l a b i l i t y of the 
official file. 

g. A statement o f t h e r i g h t o f any person t o 
submit w r i t t e n comments t o t h e Planning 
Commission and t o appear a t t h e p u b l i c 
hearing of the Planning Commission t o g i v e 
comments o r a l l y . 

h. A s t a t e m e n t t h a t o n l y p e r s o n s who s u b m i t 
w r i t t e n o r o r a l comments t o t h e Planning 
Commission may c h a l l e n g e t h e r e c o m m e n d a t i o n 
o f the Planning Commission. 

2. D i s t r i b u t i o n 

- a: The P l a n n i n g O f f i c i a l s h a l l d i s t r i b u t e t h i s 
notice a t least fourteen (14) calendar days 
before the p u b l i c hearing ’as follows:



3 a. A c o p y o f t h e n o t i c e , i n c l u d i n g a 
v i c i n i t y map, w i l l be s e n t t o t h e 
owners o f a l l p r o p e r t y w i t h i n 300 f e e t 
o f any boundary o f the subject property 

b i A copy of the notic.e, including a 
v i c i n i t y map, w i l l b e s e n t t o t h e 
residents o f each piece o f property 
adjacent t o or d i r e c t l y across the 
street from the subject property. 

E r A copy o f the n a t i c e w i l l be published 
i n the o f f i c i a l newspaper o f the-City. 
The published n o t i c e does n o t require a 
v i c i n i t y map. 

ez A copy o f t h e n o t i c e , i n c l u d i n g a 
v i c i n i t y map, w i l l b e p o s t e d on each o f 
the o f f i c i a l notification boards o f the 
.City. 

- - b. P u b 1 i c . N o t i c e Siqn The a p p l i c a n t s h a l l 
r o v i d e f o r and e r e c t p u b l i c n o t i c e signs a t 
east.fourteen (14) calendar days before the 

pub1l c hearing as to1 lows: 

T h e s i q n s s h a l l be desiqned and 
constructed t o C l t y stanaards. A copy 
of.thenotice.described i n paraqraph 2 
O f t h i s S e c t i o n a n d a v i c i n i t y map 
s h a l l b e attached t o each siqn. 

The Department.of Planning and 
Lommunity Development 1s authorized t o 
develop the standards for the public 
notice siqns necessary f o r 
implementation o f this Section.
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- 1. Contents The Planning O f f i c i a l s h a l l prepare a 
staff report containing the following information: 

a . A1 1 p e r t i n e n t a p p l i c a t i o n m a t e r i a l s , 

b. A l l comments r e g a r d i n g t h e m a t t e r r e c e i v e d 
by the Planning Department p r i o r t o dis- 
tribution of the staff report. 

c . An a n a l y s i s o f t h e a p p l i c a t i o n i n r e l a t i o n 
t o t h e a p p l i c a b l e p r o v i s i o n s o f t h i s Code 
and the Comprehensive Plan. 

d. A statement o f the facts found by the 
P l a n n i n g O f f i c i a l and t h e conclusions drawn 
from those facts. 

e . A recommendation on t h e m a t t e r . 

- 2. D i s t r i b u t i o n i n General A t l e a s t seven ( 7 ) 
calendar days before t h e hearing, t h e Planning 
O f f i c i a l s h a l l d i s t r i b u t e t h e s t a f f r e p o r t as 
follows: 

a . A copy w i l l b e s e n t t o each member o f t h e 
Planning Commission. 

b. A copy w i l l be sent t o t h e applicant.



- 1. General If t h e a p p l i c a t i o n i s w i t h i n t h e 
d i s a p p r o v a l j u r i s d i c a t i o n o f t h e H o u g h t o n Com- 
m u n i t y C o u n c i l , t h a t Community C o u n c i l may h o l d a 
public hearing prior to, o r concurrently with, 
t h e Planning Commission h e a r i n g on the matter. 

- 2. N o t i c e The Planning O f f i c i a l s h a l l g i v e p u b l i c 
n o t i c e o f t h e C o m m u n i t y . Co.unc.i.1. . h e a r i n g a s s e t 
f o r t h i n S e c t i o n 155.30 o f t h i s Code. 

- 3 : D i s t r i b u t i o n . t o .Hou.ghtoCn. .Comyu’n-i.ty . C o u n c i l . - - . . I f 
’th5fitoumi t y own-o.u.n.c.1. . % o I . d s . a . h e a r i n g o n 
t h e . m a t t e r ; . t h e T L ! Z ~ O f . f . i - c . i . a l . shal-1.; p r i o r . t o 
the~~Eommunity.~Eouncit~~hearing;~-distribute~~the 
staff~report~as~follows: 

- 4. 37 

- 5. 42 

- Recommendation Upon c o n s i d e r a t i o n o f t h e 
intormation presented, the Houghton Community 
Cou-ncil may, -by a m a j o r i t y v o t e o f t h e e n t i r e 
membership of t h e Community C o u n c i l , make a 
recommendation on t h e m a t t e r . The P l a n n i n g 
O f f i c i a l s h a l l present t h e Community C o u n c i l ’ s 
recommendation t o t h e Planning Commission before 
t h e Planning Commission makes i t s recommendation 
t o City Council. 

P - 
Electronic.-.S.ourrd . . Recordin The Community 
C o u n c i I s h a l l make a colnp e t e e l e c t r o n i c sound^ 
r e c o r d i n g of each p u b l i c hearing. 

- 1. General The Planning Commission s h a l l h o l d a 
public hearing on each application.
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2. f i . i n g , . D e c l a r e d O p e n - TI( hearings o f t h e 
a ~ n i n gC o m m i s s i o n a r e o p e n t b t h e p u b l i c . 

- 3. E f f e c t The h e a r i n g o f t h e P l a n n i n g Commission 
m e hearing for City Council. City Council 
need not hold another hearing on-the application. 

Eiectronic.Sound.Recording 

The Planning. Commssion s h a l l make a complete e l e c - 
t r o n i c sound recording o f each hearing.



’6 n i n g Commission. A l l C I e r v o t e s may be 
ap r o v e d b y a m a j o r i t y v o t e o f t h e members 
present at the hearing. 

- 3. D e c i s i o n a l c r i t e r i a The Planning Commission 
s h a l l use the cr1teri.a l i s t e d i n the provision o f 
t h i s Code d e s c r i b i n g t h e r e q u e s t e d d e c i s i o n i n 
making a recommendation t o C i t y Council on the 
a p p l i c a t i o n . I n a d d i t i o n , t h e Commission may 
recommend t h a t t h e a p p l i c a t i o n be g r a n t e d o n l y i f : 

a. I t i s c o n s i s t e n t w i t h t h e i n t e n t o f t h e 
goals and p o l i c i e s and o f t h e a p p l i c a b l e 
neighborhood p l a n p r o v i s i o n s of the 
tomprehensive Plan; 

p r e v i s i e ~ s - e f consistentwith.al1’ 

FM 
a p p l i c a b l e - . Z o n . i n g -Cod - e -... r e u l a t i o n s 
i n c l u d i n g . t h o s e a d o p t e d b’y r~ 
t h e Comprehensive Plan; and 

c. It i s consistent with the public health, 
s a f e t y and w e l f a r e . 

- 4. C o n d i t i o n s a n d . R e s t r i c t i o n s The P l a n n i n g 
tomm~ssionshall include i n the motion containinq 
i t s recommendation t o C i t y Counci 1 any c o n d i t i o n s 
and r e s t r i c t i o n s t h a t t h e Planning Commission 
determines are necessary t o eliminate or minimize 
any undesirable e f f e c t s of g r a n t i n g the a p p l i c a - 
tion. 

- 5. F i n d i n g s o f . F a c t and-.Conclusions The Plannjng 
Lommisslon s n a n 1nc ~ u o ei n Lne m o t i o n c o n t a i n i n g 
t h e i r recommendations t o C i t y Council-- 

a. A s t a t e m e n t o f t h e f a c t s p r e s e n t e d t o t h e 
P l a n n i n g C o m m i s s i o n t h a t s u p p o r t t h e Com- 
mission’s recommendations, including any 
c o n d i t i o n s and r e s t r i c t i o n s i t has recom- 
mended; and 

b. A statement o f t h e Planning Commission’s 
conclusions based on those facts. 

6. I f the Planning Commission Cannot Agree on a 
- Recommendatlon i f the P lannlng Lommlsslon i s 

unable t o pass a motion containina a recom- 
mendation t o City Council, the planning o f f i c i a l 
s h a l l n o t i f y C i t y Counci 1 t h a t the Planning 
Commission i s unable t o make a recommendation on 
the matter. City Council shall then take jur- 
i s d i c t i o n over t h e m a t t e r and h o l d a p u b l i c 
hearing on i t . I f t h i s occurs, t h e p r o v i s i o n s o f 
S e c t i o n s 30 and 35 o f t h i s Chapter and S e c t i o n s 
45 through 115 o f t h i s Chapter w i l l be f o l l o w e d 
i n t h i s hearing process, except that-- 

a. C i t y Council w i l l a c t as t h e P l a n n i n g 
Commission; and 

5636C(4375A/81A)TS:dc 413
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C Ci b . C i t y C o u n c i l s h a l l make issue a decision 
rather than a recommendation under Sections 
70 and 75 o f t h i s Chapter. T h i s d e c i s i o n i s 
the final decision of the City subject t o a 
request f o r reconsideration, Section 80 of 
t h i s Chapter and, s u b j e c t t o t h e j u r - 
i s d i c t i o n o f t h e Houghton Commuity Council, 
Section 100 of t h i s Chapter. 

7. P l a n n i n q : ~ o m m i s s i o n ~ ~ R o e r t Within five (5) 
w o r k i n g d a y s f o l l o -wT~- en-gf h e - d a y t h e P l a n n i n g 
Commission adopts i t s recommendation, t h e Plan- 
ning Official shall prepare a written report 
c o n t a i n i n g t h e Planning Commission’s recommenda- 
t i o n t o the City Council. If applicable, the 
Planning Official shall include i n the report the 
recommendations o f t h e Houghton Community 
C o u n c i l . The r e p o r t s h a l l be s i g n e d by t h e 
Chairman o f t h e Planning Commission o r his/her 
designate before distribution. 

D i s t r i b u t i o n . . o f . .Pl.anni.ng ~.Co.mmi.s.si-on’.s.. R e p o r t - .Recom- 
mendation 

The Planning O f f i c i a l s h a l l d i s t r i b u t e copies o f the 
r e p o r t o f t h e Planning Commission as f o l l o w s : 

1. W i t h i n two ( 2 ) w o r k i n g days f o l l o w i n g t h e d a t e 
the Planning ’Commission issues i t s w r i t t e n 
recommendation, a copy w i l l be sent t o t h e 
a p p l i c a n t , and t o any p e r s o n who s u b m i t t e d 
w r i t t e n o r o r a l comments t o t h e P l a n n i n g Com- 
mission. 

2. P r i o r t o the meeting where C i t y Council considers 
the application, a copy w i l l be sent t o each 
member o f C i t y C o u n c i l . The P l a n n i n g O f f i c i a l 
shall include the following material with the 
’copy o f t h e Planning Commission r e p o r t sent t o 
each C i t y Council member: 

a. A d r a f t r e s o l u t i o n o r o r d i n a n c e t h a t em- 
bodies t h e Planning Commission’s recommenda- 
tion. 

b. Any c h a l l e n g e t o t h e P l a n n i n g Commission’s 
recommendation f i l e d under Section 85 o f 
t h i s Chapter and received by the Planning 
Department before the Planning Commission 
r e p o r t i s s e n t t o the, members o f C i t y 
Counci 1.
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i 

Request 

- 1. General Any p e r s o n who has a r i g h t t o f i l e a 
m g e t o the recommendation o f the Planning 
Commission under S e c t i o n 85 o f t h i s Chapter may 
request the Planning Commission t o reconsider any 
aspects o f .its recommendation by delivering a 

, written request f o r reconsideration t o the 
Planning Department w i t h i n f i v e ( 5 ) working days 
following the ~ostmarkeddate o f distribution o f 
the Planning Commission recommendation. The 
person requesting the reconsideration shall 
specify i n the request what aspect o f the recom- 
mendation he/she wishes t o have reconsidered and 
the reason f o r the request. 

o t Request - 
e person requesting reconsideration shall, 

w i t h i n t h e same t i m e l i m i t . e s t a b l i s h e d i n 
ara r a h 1. o f t h i s Section, mail o r per- 
W d e l i v e r a copy o f the request f o r 
r e c o n s i d e r a t i o n and a ’ n o t i c e o f t h e ’ dead1 i n e 
for respondi.nq t o the request for. reconsi- 
d e r a t i o n , as e s t a b l i s h e d i n paragraph 2.b o< 
m s Section t o those persons described i n 
Section 85.1 o f t h i s C h a ~ t e r . Proof o f such 
m a i l o r personal d e l i v e r y s h a l l be made by 
a f f i d a v i t . The a f f i d a v i t o f m a i l i n g and/or 
personal d e l i v e r y s h a l l be attached t o the 
request f o r reconsideration delivered to 
the Planning Department.



3 . i . 0 ~t o R e c o n s i d e r - w i t h ( . t e n ( 1 0 ) w o r k i n g 
W T f t e r receiving a request f o r recon- 
sideration, the Planning Official shall notify 

+; the person f i l i n g the request a n d .an person 
f.i.1.i-ny .a . w r i t t e n . .re-sp.on-s-e. t o . t h e . r e q u e s 07- 
decision of the Chairoerson of the Planninq 
Commission w-hether o r n o t t h e Planning ~ o m m i s s i o i 
w i l l reconsider i t s recommendation. 

- 4. E f f e c t I f the Chairperson of the Planning 
Commission grants a request t o reconsider any 
aspect o f the recommendation, the matter w i l l n o t 
be taken t o C i t y Council u n t i l the matter has 
been reconsidered as e s t a b l i s h e d i n paragraph 5 
o f t h i s Section. 

5. Pracess - I f t h e Planning Commission r e - 
considers the recommendations, the provisions o f 
S e c t i o n s 30, 35, 45 t h r o u g h . 7 5 - 3 0 - a ~ d - 8 0 o f t h i s 
Chapter w i l l be followed except that-- 

a. The C h a i r p e r s o n o f t h e P l a n n i n g Commission 
may l i m i t t h e a s p e c t s o f t h e recommendatin 
t h a t w i 11 be r e c o n s i d e r e d . Any 1 i m i t a t i o n 
on the aspects t o be reconsidered w i l l be 
included i n the n o t i c e under Section 30 o f 
t h i s Chapter; and
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addition to the dist(-aution of notice 

b ’ c::der S e c t i o n 30 o f t h i s Chapter, t h e 
Planning O f f i c i a l s h a l l send n o t i c e o f the 
reconsideration t o each person e n t i t l e d t o 
f i l e a challenge t o the Planning 
Commission’s recommendation under S e c t i o n 85 
of this.Chapter. 

C h a l l e n g e t o t h e P l a n n i n q ~ o m m i s s i o n ~Rse c o m m e n d a t i o n 

- 1. W h o May C h a l l e n q e The recommendation o f t h e 
P l a n n i n g Commission may be c h a l l e n g e d by-- 

a. The a p p l i c a n t ; and 

b. Any p e r s o n who s u b m i t t e d w r i t t e n o r o r a l 
comments t o t h e P l a n n i n g Commission. 

- 2. Contents o f a Challenqe The c h a l l e n g e must be 
i n w r i t i n g and c o n t a i n a statement o f t h e f a c t u a l 
f i n d i n g s and c o n c l u s i o n s made by t h e P l a n n i n g 
Commission t h a t are c o n t e s t e d . The c h a l l e n g e 
w i l l be considered o n l y on the record developed 
i n t h e hearing before t h e Planning Commission. 

3 . How and When t o F i l e a C h a l l e n g e - 

a. The c h a l l e n g e may be f i l e d b y d e l i v e r i n g i t 
t o the Planning Department, together w i t h 
the fee established by ordinance, within ten 
(10) working days following the day the 
P l a n n i n g Commission’s recommendation was 
d i s h ~ i b u h e d ~ p o s t m a r k efdo r d i s t r i b u t i o n . 

b. The person f i l i n g t h e c h a l l e n g e s h a l l , p r i o r 
t o delivery under subsesSie~-85.Jza- 
araqraph 3.a o f t h i s Section, m a i l o r 

{ersonally d e l i v e r a copy o f the challenae 

it and a n o t i c e o f t h e d e a d l i n e f o r respondi;i 
7 o t h e c h a l l e n q e , as e s t a b l i s h e d 
paragraph 3.1. o f t h i s Section, t o those 
persons described i n subseetien-85~4- 
~ r a g r a p h3 . c . o f t h i s S e c t i o n . e P - t h i s 

-- G h a p t e ~ ~P r o o f o f d e l i v e r v b v m a i l o r 
personal d e l i v e r y s h a l l be by a f f i d a v i t 
attached t o the copy o f the challenge l e t t e r 
f i l e d with the Planning Department pursuant 
t o araqraph 3.a. O f t h i s S e c t i o n . s u b s e s t i e ~ 
86, ,a-abeve. 

-- c . Any p e r s o n r e c e i v i n s a c o o v o f t h e - c . h - a . l . l e . . n 
J 
o ~ 

l e t t e r pursuant t o daraqrd{h 3.b. o f t h i s 
S e c t i o n 5 u C p a ~ a g P a g k - 8 5 ~ 3 ~ B - a b m v a e y ~ f i l e 
a w r i t t e n r e s p o n s e t o t h e c h a l l e n a 

< 
e 
- 
. S - - u - c . h 

response s h a l l be submitted 
t o the Planning Department net-less-than 
within five (5) working days a f t e r the 
n a l l e n g e l e t t e r - i s - d i s t ~ i b u t e d w~as f i l e d 
w i t h the Planninq Department
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< - 
Any p e r s o n f i l i n g a response p u r s u a n t t o 
this section shall mail or personally 
deliver a copy o f the response t o those 
persons described i n sub5Section 8S.l o f 
t h i s Chapter. Proof o f delivery by mail or 
personpl d e l i v e r y s h a l l be by a f f i d a v i t 
attached t o the copy o f tne response t o the 
challenge l e t t e r f i l e d with the Planning 
D e p a r t m e n t p u r s u a n t t o 5 u b E . e ~ b i e ~p a r a g r a p h 
85L3.a above. 

- 4. R e q u e s t t o R e c o n s i d e r N o t Re u i r e d The 
r e c o m m e F i a a t i o n o f t h e m n - g -. o m r n l s s l o n may b e 
c h a l l e n g e d whether o r n o t t h e r e was a r e q u e s t f o r 
the Planning Commission t o recon- s i d e r the 
recommendation. 

C i t y C - o - u n c i l A c t i o n 

- 1. G e n e r a l The C i t y C o u n c i l s h a l l c o n s i d e r t h e 
a p p T i X t i o n at a scheduled meeting within ninety 
(90) calendar days f o l l o w i n g the date on which 
t h e P l a n n i n g Commission makes i t s f i n a l 
recommendations on t h e proposal. This time 
p e r i o d may be e x t e n d e d upon w r i t t e n c o n c u r r e n c e 
o f the Planning D i r e c t o r and t h e a p p l i c a n t . 

- 2. C i t y Council Dec’ision A f t e r c o n s i d e r a t i o n o f 
t h e e n t i r e matter on the r e c o r d b e f o r e the 
Planning Commission, the C i t y Council s h a l l , by 
motion approved by a majority o f i t s t o t a l 
membership, take one o f t h e f o l l o w i n g actions: 

a. Adopt an o r d i n a n c e o r r e s o l u t i o n t o e i t h e r - - 

(1) Grant the application; 
.. . . 

( 2 ) Modify and g r a n t t h e a p p l i c a t i o n ; o r 

( 3 ) Deny t h e a p p l i c a t i o n 

6. If the City Council concludes that 
s i g n i f i c a n t issues have been r a i s e d i n a 
challenge o r i f they are unsatisfied with 
t h e p l a n n i n g Commission’s recommendation f o r 
any o t h e r r e a s o n , t h e y may b y m o t i o n e i t h e r 
d i r e c t the Planning Commission t o hold a 
rehearing on the matter o r decide t o hold a 
C i t y Council h e a r i n g on t h e m a t t e r . The 
m o t i o n may l i m i t t h e s c o p e o f t h e i s s u e s t o 
be considered a t t h i s rehearing o r C i t y 
Council hearing.
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3. Decisional Criteria 

The City Council s h a l l use t h e c r i t e r i a l i s t e d i n 
t h e P r o v i s i o n s o f t h i s Code d e s c r i b i n g t h e 

requested decision i n deciding upon the applica- 
t i o n , I n a d d i t i o n , t h e C i t y C o u n c i l may approve 
the application only if: 

a. I t i s c o n s i s t e n t w i t h t h e i n t e n t of t h e 
goals and p o l i c i e s and o f t h e a p p l i c a b l e 
neighborhood plan provisions o f the 
tomprehensive Plan; 

b. I t i s n o t i n c o n s i s t e n t w i t h any s p e c i f i c 
p r o v i s i o n s of t h e Comprehensive Plan; and 

c. I t i s c o n s i s t e n t w i t h t h e p u b l i c h e a l t h , 
s a f e t y and welfare. 

- 4. C o n d i t i o n and R e s t r i c t i o n The City Council 
shall include i n the ordinance or resolution 
granting the application any conditions ’and 
restrictions they determine are necessary t o 
eliminate o r minimize any undesirable effects o f 
g r a n t i n g t h e a p p l i c a t i o n . Any c o n d i t i o n s and 
r e s t r i c t i o n s t h a t a r e imposed become p a r t o f t h e 
decision. 

- 5. F i n d i n g s o f F a c t and Conclusion The City 
Council shall include i n their motion-- 

a. A statement of t h e f a c t s presented t o C i t y 
Council that support the decision, including 
any c o n d i t i o n s and r e s t r i c t i o n s t h a t t h e y 
impose; and 

b. The C i t y Council’s conclusions based on 
those facts. 

- 6. E f f e c t Subject t o the p r o v i s i o n o f Section 100 
of t h i s Chapter, the ordinance o r r e s o l u t i o n Of 

C i t y Council i s the f i n a l decision o f the City. 

Procedures f o r Rehearing and City C o u n c i l Hearing 

I f the Planning Commission holds a rehearing on t h e 
m a t t e r , t h e p r o v i s o n o f S e c t i o n s 3 0 and-35, e f - t h i s 
Ghagte~-andSeetiens-45 through-75 f o g - o f t h i s Chapter 
w i l l be f o l l o w e d e x c e p t t h a t - m e C i t y C o u n c i l may 
l i m i t the matters t o be considered a t the Planning 
Commission r e h e a r i n g . Any l i m i t a t i o n w i l l be s t a t e d 
i n the n o t i c e o f the hearing under Section 30 o f t h i s 

Chapter. I f C i t y Council holds a hearing on t h e 

- m a t t e r , t h e p r o v i s i o n s o f S e c t i o n s 3 0 and-35, e f - t h i s 
Ghagtef-and Seetiens-45 through 70 3 0 t - o f t h i s Chapter 
w i l l be followed except--



a. Council may limit the k.dtters to be con- 
at the City Council hearing. If this 

occurs, this limitation will be stated in the 
notice of the hearing under Section 30 of this 
Chapter; and 

b. Under Sections 70 and-80-of this Chapter, City 
Council shall issue a decision rather than a 
recofimendation. This decision is the final 
decision of the City subject to Sections-35-afld 
100 of this Chapter. 

1. General - If the City Council approves’ an ap- 
plication within the disapproval jurisdiction of 
the Houghton Community Council, that approval is 
not effective until-- 

a. A majority of t h e entire membership of the 
Houghton Communi,ty Council vote by resolu- 
tion to approve it; or 

b. The Houghton Community Council fails t o 
disapprove it within sixty (60) calendar 
days after City Council adopts the ordinance 
or resolution granting the application. The 
vote to disapprove the application must be 
approved by a majority of the entire member- 
ship of the Community Council. 

- 

- 1. General Following the final decision by City 
tounci 7 , or if applicable, the Houghton Community 
Council, the Planning Official shall prepare a 
notice of the City’s final decision on the 
application. 

2. Distribution - Within two (2) working days after 
the City Council’s decision is made, the Planning 
Official shall distribute a copy of this notice 
as follows: 

a. A copy will be sent to the applicant; 

b. A copy will be sent to any person w h o 
submitted written or oral comments to the 
Planning Commission. 

I
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c- Judicial (- 

The a c t i o n o f t h e C i t y i n g r a n t i n g o r denying an 
a p p l i c a t i o n u n d e r t h i s C h a p t e r may be r e v i e w e d f o r 
illegal, corrupt or arbitrary or capricious action i n 
t h e K i n g County S u p e r i o r Court. The p e t i t i o n f o r 
review must be fi.led w i t h i n t h i r t y (30) calendar days 
of the final decision of the City. 

1. The a p p l i c a n t must b e g i n o r s’ubmit t o t h e C i t y a 
complete Building Permit application f o r the 
development a c t i v i t y , use o f land or other 
actions approved under t h i s Chapter w i t h i n one 
( 1 ) year a f t e r t h e f i n a l d e c i s i o n on the m a t t e r 

2. Time E x t e n s i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
e x t e n s i o n o f up t o one ( 1 ) y e a r by sub- 
m i t t i n g a l e t t e r t o the Planning Department, 
along w i t h any o t h e r supplemental documenta- 
t i o n which demonstrates that helshe i s 
making substantial progress r e l a t i v e t o the 
conditions l i s t e d on the Notice of Approval 
and circumstances beyond h i s / h e r c o n t r o l 
prevent timely compliance. 

- b. Fee 

The applicant s h a l l i n c l u d e w i t h the l e t t e r 
o f request the f e e as established by o r d i - 
nance. 

R.eview Process 

An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l b e 
reviewed by the Planning O f f i c i a l . 

3. Appeals 

a. Who Can Appeal - Any p e r s o n who i s a g g r i e v e d 
6v a t i m e e x t e n s i o n o r d e n i a l o f a t i m e 
e x t e n s i o n may a p p e a l t h a t d e t e r m i n a t i o n .
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P o l i c i e s Plan and each l e g i s l a t i v e rezone pro- 
p o s a l i n i t i a t e d b y t h e P l a n n i n g Commission. The 
City C o u n c i l may r e q u e s t t h e P l a n n i n g Department 
o r any other department o f t h e C i t y , t o provide 
any informatio’n. o r material on the ’proposal con- 
sistent with’ Section 60 o f t h i s Chapter. 

- 0ecisio.n Following i t s review, the City Council 

may d e c i d e t h a t : 

a. The p r o p o s a l does n o t have m e r i t and s h a l l 
n o t be given f u r t h e r consideration; o r 

b. The p r o p o s a l has m e r i t and s h a l l be 
considered b y t h e Planning Commission a t a 
public hearing. 

c. The p r o p o s a l s h a l l be t a b l e d . 

160.35 Official File 

- 1. C o n t e n t s The P l a n n i n g O f f i c i a l s h a l l c o m p i l e a n 
o f f i c i a l f i l e c o n t a i n i n g a l l i n f o r m a t i o n and 
materials relevant t o t h e proposal and t o the 
City’s consideration o f the proposal. 

- 2. Availability The o f f i c i a l f i l e i s a p u b l i c 
record. I t i s a v a i l a b l e f o r i n s p e c t i o n and copy- 
ing i n the Planning Department during regular 
business hours. 

160.40 Notice 

1. 

0 - 2 8 0 4 
I 
( 

- Contents The p l a n n i n g O f f i c i a l s h a l l prepare a 

notice o f hearing f o r each proposal f o r which a 
public hearing w i l l be held. This notice shall 

contain the following information: 

a. The c i t a t i o n o f t h e p r o v i s i o n t h a t w o u l d b e 
changed b y t h e proposal along w i t h a b r i e f 
description of that provision. 

b. A statement o f how t h e p r o p o s a l w o u l d change 
the affected provision. 

c. A statement o f what areas, zones o r loca- 
t i o n s w i l l be d i r e c t l y affected o r changed 
by the proposal. 

d. The time and p l a c e o f t h e p u b l i c h e a r i n g . 

e. A statement o f the a v a i l a b i l i t y o f the o f f i - 
cial file. 
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f. A statement o f the r i g h t o f any person t o 
s u b m i t w r i t t e n comments t o t h e P l a n n i n g Com- 
mission and t o appear a t t h e p u b l i c h e a r i n g 
b e f o r e t h e P l a n n i n g Commisson t o g i v e com- 
ments oyally. 

- a. T h e P l a n n i n g O f f i c i a l s h a l l d i s t r i b u t e t h i s 
notice at least 14 days before the public 
hearing as follows: 

a7 A copy o f t h e n o t i c e w i l l be published 
i n the o f f i c i a l newspaper o f the City. 

2 by A copy o f t h e n o t i c e w i l l be posted on 
each o f the o f f i c i a l n o t i f i c a t i o n 
boards o f the City. 

- b. P u b l i c N o t i c e Siqns - I f the proposal i s t o 
r e c l a s s i f y l a n d on t h e z o n i n q map, t h e 
applicant s h a l l provide f o r and e r e c t p u b l i c 
notice signs at least fourteen (14) calendar 
days before the p u b l i c hearing as follows: 

The signs s h a l l be designed and 
constructed t o C i t y standards. A c o p 
o f the notice described i n paragraph 

o t this S e c t i o n a n d a v i c i n i t y map 
s h a l l be attached t o each sign.



(1 6 The a p p l i c a n t s h a l l p b t a bond 
pursuant t o Chapter 175 o f t h l s Code t o 
ensure proper maintenance and removal 
o f the signs. The bond s h a l l be posted 
p r i o r t o erection of the siqn. 

The’ s i q n s s h a l l b e r e m o v e d w i t h i n s e v e n 
n ) c a l e n d a r days a f t e r the f i n a l 
public hearing: 

160.45 

160.50 

s t a f f Report 

- 1. G e n e r a l The P l a n n i n g O f f i c i a l s h a l l p r e p a r e a 
s t a f f e p o r t containing-- 

a. An a n a l y s i s o f t h e p r o p o s a l and a recommen- 
dation on the proposal; and 

b. Any other information the O f f i c i a l deter- 
mi.nes i s necessary f o r c o n s i d e r a t i o n o f t h e 
proposal. 

- 2. D i s t r i b u t i o n The P l a n n i n g O f f i c i a l s h a l l d i s - 
t r i b u t e t h e s t a f f r e p o r t as follows: 

a. A c o p y w i l l be s e n t t o each member o f t h e 
Planning Commission p r i o r t o t h e hearing. 

b. A copy w i l l be s e n t p r o m p t l y t o any person 
requesting it. 

c. I f applicable, a copy w i l l be sent t o each 
member o f t h e Houghton Community Council 
p r i o r t o t h e i r proceedings on the proposal. 

Community Council Proceeding 

1 . G e n e r a l - ’ I f t h e p r o p o s a l i s w i t h i n t h e d i s a p - . 
p r o v a l j u r i s d i c t i o n o f t h e Houghton Community 
C o u n c i l , t h a t Community C o u n c i l may c o n s i d e r t h e 
proposal a t a meeting o r hold a public hearing on 
it. The Houghton Community Council and t h e Plan- 
n i n g Commission may h o l d j o i n t m e e t i n g s o r p u b l i c 
hearings on the proposal.



as i t r e l a t e s t o pole signs extending over 
rights-of-way. 
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Any o t h e r non-conformance i f t h e P l a n n i n g 
Director concludes that the public interest 
i n abating the non-conformance outweighs the 
detriment o r loss t o the owner o r occupant 
o f the property, and e i t h e r : 

1) Immediate abatement i s n e c e s s a r y t o 
f u l f i l l a specific adopted p o l i c y o f 
the City; o r 

2’) The non-conformance i s c a u s i n g d i s t i n c t 
and i d e n t i f i a b l e harm t o adjacent prop- 
erty, the neighborhood i n which i t 
exists, o r t h e C i t y as a whole. 

- 2. Abatement The C i t y may i m m e d i a t e l y a b a t e 
any Non-conformance 1i s t e d i n Section 
162.25.1 using the provisions o f Sections 
170.25 through 170.40 o f t h i s Code, o r any 
other abatement process l a w f u l l y available 
to’the City. 

162.30 S p e c i a l P r o v i s i o n f o r Damaqed Improvements 

I’ 
I 

I 

I 

1. 

0-2848 

2. 

I f a non-conforming improvement i s damaged b y 
sudden, a c c i d e n t a l cause and t h e damage does n o t 
( exceed 50% o f t h e assessed o r appraised v a l u e o f 
( t h a t improvement, whichever i s greater, t h e 
a p p l i c a n t may r e c o n s t r u c t t h a t i m p r o v e m e n t . The 
r e c o n s t r u c t e d improvement may n o t be more 
n o n - c o n f o r m i n g t h a n i t was i m m e d i a t e l y p r i o r t o 
( t h e damage. A B u i l d i n g P e r m i t t o r e b u i l d t h e 
( non-conforming improvement must be applied f o r 
( w i t h i n 6 months o r t h e nonconformance s h a l l be 
(considered t o be terminated and s h a l l n o t be 

( resumed. 

( I f t h e damage exceeds 50% o f t h e assessed o r 
( appraised value o f t h e improvement, whichever i s 
greater, the improvement, the use conducted i n o r 
on t h e improvement, and o t h e r s i t e improvements 
t h a t s u p p o r t t h e damaged improvement must conform 
t o t h i s Code. 

( 3 . The p r o v i s i o n s o f paragraphs 1 and 2 o f t h i s 
( section are superceded by any s p e c i f i c p r o v i s i o n 
( o f Section 162.35. 

I 162.35 C e r t a i n Non-Conformances S p e c i f i c a l l y Requlated 

1. G e n e r a l - P a r a g r a p h s 2 t h r o u g h 8 o f t h i s S e c t i o n 
s p e c i f y when and under what c i r c u m s t a n c e s c e r t a i n 
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non-conformances must be corrected. I f a non- 
conformance must be c o r r e c t e d under t h i s section, 
the a p p l i c a n t must submit a l l information 
necessary f o r the City t o review the correction 
as p a r t o f t h e application f o r any development 
permit. I n ad,dition, t h e City w i l l not issue a 
c e r t i f i c a t e o f zoning compliance o r permit occu- 
pancy u n t i l t h e c o r r e c t i o n i s made. 

If Section 25 o f t h i s 

0 - 2 8 4 8 ( 
( t 

shpiesc i f iSc 
e cntoi 

no-nc o n fdoor m ann coet , 

non-conformance. 

Chapter applies t o a 

at 
hpepnl 
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ti 
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( 2 . Non-Conforminq Use 
I 

1 a. F o r t h e p u r p o s e o f d e t e r m i n i n g a non- 
( conforming use, the word "use" r e f e r s t o t h e 
( s p e c i f i c a c t i v i t y being conducted and n o t 
( the d e f i n i t i o n o f use set f o r t h i n Section 
( 5 . 1 0 . 9 5 5 . A non-conforming use may be con- 
( t i n u e d b y successive owners o r tenants. 
f 

i b. Any non-conforming use except f o r a detached 
( d w e l l i n g u n i t must be brought i n t o con- 
( formance o r discontinued i f - - 

1) The a p p l i c a n t i s m a k i n g a s t r u c t u r a l 
alteration o r increasing the gross 
f l o o r area o f any s t r u c t u r e t h a t houses 
o r supports t h e non-conforming use; o r 

2 ) The non-conforming use has ceased f o r 
90 o r m o r e c o n s e c u t i v e d a y s . 

3 ) The non-conforming use i s r e p l a c e d b y 
another use; t h e City may a l l o w a 
change from one non-conforming use t o 
another such use if, through Process 
IIA, the City determines that the pro- 
p o s e d new u s e w i l l n o t b e m o r e non- 
conforming and w i l l have a l e s s adverse 
a f f e c t on t h e neighborhood than does 
t h e e x i s t i n g use. 

( 3 . Expansion o r M o d i f i c a t i o n o f an E x i s t i n g Use o r 
( S t r u c t u r e o r t h e A d d i t i o n o f New S t r u c t u r e s 

i If t h e e x p a n s i o n o r m o d i f i c a t i o n o f an e x i s t i n g 
( use o r s t r u c t u r e o r t h e a d d i t i o n of a new 
( structure(s) requires review o f the application 
( by any one o f t h e processes described i n chapters 
( 1 4 5 t h r o u g h 1 5 5 o f t h i s Code, t h e p r o p o s a l s h a l l 
( be reviewed pursuant t o such process; unless: 
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a. The g r o s s f l o o r area o f t h e use i s expanded 
b y l e s s t h a n 10%; and 

b. The Planning D i r e c t o r determines t h a t t h e 
change o* a l t e r a t i o n w i l l not have 
s i g n i f i c a n t l y more o r d i f f e r e n t impact on 
the surrounding area than does the present 
development. 

Non-Conforming Parking 

- a. I f t h e r e a r e f e w e r p a r k i n g spaces f o r t h e 
uses conducted on t h e subject p r o p e r t y ’ t h a n 
a r e r e q u i r e d under t h i s Code, t h e s e 
a d d i t i o n a l r e q u i r e d number o f spaces must be 
provided i f the applicant i s going t o change 
t h e use conducted on t h e s u b j e c t p r o p e r t y 
and t h e new use r e q u i r e s more p a r k i n g spaces 
than t h e former use. 

5. Non-Conforming Signs 

a. A l l non-conforming s i g n s a r e d e f i n e d as 
either major non-conforming signs o r 
minor non-conforming signs. 

1) Major non-conforming signs include 
the following: 

a) Any p o l e sign associated w i t h 
a pole which i s not e n t i t l e d 
t o s i g n category F. 

b ) Any p o l e s i g n o r monument 
sign which exceeds 20 f e e t i n 
h e i g h t above average ground 
elevation. 

c ) Any sign attached t o t h e 
b u i l d i n g and which extends 
above the b u i l d i n g r o o f l i n e . 

d) Any p r o j e c t i n g s i g n except 
those allowed by Section 
100.115.



e ) Any s i g n l i s t e d as a pro- 
hibited device by Section 
100.85. 

b f ) Any s i g n which has exposed 
structural supporting ele- 
ments such as angle irons, 
guy wires and braces.
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- i One-Way T r a f f i c S t a n d a r d S i z e S t a l l 8.5’ 

Two-Way T r a f f i c S t a n d a r d S i z e S t a l l 8 . 5 ’ 
One-Way T r a f f l c Compact S t a l l 
Two-way T r a f f i c Compact S t a l l 8 ’ x 1 1 6 6 ’ ’ j 
One-Way T r a f f i c - S t a n d a r d S i z e S t a l l (8.5’ 

x 18.5’ 
x 18.5’ 

x 18.5’) 

- 
(Dead-End S t a l l ) 

P l a t e 6 Two-Way T r a f f i c S t a n d a r d S i z e S t a l l ( 8 . 5 ’ x 1 8 . 5 ’ 1 

Plate 7 

Plate 8 

- 
(Dead-End S t a l l ) 

One-Way T r a f f l c compact S t h i i (8.8’ x 1 6 . 0 ’ ) 

- 
(Oead-End S t a l l ) 

Two-Way T r a f f i c c o m p a c t s t a l l (8.8’ x 1 6 . 8 ’ ) 
(Dead-End S t a l l ) 

- 
0 - 2 7 2 9 ( P l a t e 8A P a r k i n g A r e a D e s i g n U s i n g S t r e e t F o r C i r c u l a t i o n 

Plate 9 Signage Permitted Linear Frontage 25’-1500’ 

P l a t e 10 I n t r u s i o n s i n t o Required Setback Yards 

180.05 User Guide 

To g r a p h i c a l l y d i s p l a y o r e x p l a i n a r e g u l a t i o n , v a r i o u s 
p r o v i s i o n s i n thi.s Code r e f e r t h e u s e r t o p a r t i c u l a r 
plates. This Chapter contains those plates arranged 
numerically. 
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PLATE 1 

- One-Way T r a f f i c S t a n d a r d S i z e S t a l l ( 8 . 5 ’ x 1 8 . 5 ’ ) 

Parking 
Angle 

Single Loaded A i s l e Double Loaded A i s l e 

18.532 
m a 4 
ma 5 
m 5 a 7 
mag 
m 4 4 
m 4 3 
m4 5 
m48 
20.U4915 
20.55 4 
m52,
21.55 4 
rn *



PLATE 2 

- Two-Way T r a f f i c S t a n d a r d S i z e S t a l l ( 8 . 5 ’ x 1 8 . 5 ’ ) 

Parking 
Angle. 

Single Loaded A i s l e 

A B C 

Double Loaded A i s l e 

0 E F



Parking 
Angle 

PLATE 3 

- One-Way T r a f f i c Compact S t a l l ( 8 ’ x 1 6 ’ ) 

Single Loaded A i s l e Double Loaded A i s l e
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Angle 
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(- 

- Compact S t a l l (8’ x 1 6 ’ ) 

Single Loaded A i s l e 

A 
B 
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Double Loaded A i s l e 

D E F 
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PLATE 5 

One-Way T r a f f i c - Regu-l-ar- S t a n d a r d S i z e S t a l l ( 8 . 5 ’ x 1 8 . 5 ’ ) 

Dead-End S t a l l 

Parking 
Angle 

Single Loaded-Ska44s A i s l e 

A B C 

Double Loaded-Sha44s A i s l e 

D E F



PLATE 6 

- TWO-WAY TRAFFIC R-EGUCdR STANDARD S I Z E STALL ( 8 . 5 ’ x 1 8 . 5 ’ ) 

DEAD-END STALL 

Single Loaded-Sha44s A i s l e Double Loaded-Sha44s A i s l e 

Parking 
Angle A B C D E F



1’ PLATE 7 

ONE-WAY T R A F F I C - COMPACT STALL ( 8 ’ - - . a 1 x 1 6 - ’ - . a 1 ) 

Dead-End S t a l l 

Single Loaded-Sha44s A i s l e D o u b l e L o a d e d - S L a 4 4 s A i s l e .- 

Parking 
Angle A



PLATE 8 

- TWO-WAY T R A F F I C COMPACT STALL (8’- - .-3’ x 16’ - -.+’) 

DEAD-END STALL 

Single Loaded -S.bUs A i s l e D o u b l e Loaded SGa-Us A i s l e 

Parking 
Angle



SUMMARY OF ORDINANCE NO. 3031 

AN OKDINANCE OF THE CITY OF KIKKLAND KELATING TO ZONING, 
PLANNING AND LAND USE AND AMENDING OKDINANCE 2740 AS 
AMENDED, THE KIKKLAND ZONING OKDINANCE ( F I L E NO. 
IV-87-16). 

S e c t i o n 1 makes c e r t a i n changes t o p r o v i s i o n s o f t h e 
K i r k l a n d Zoning Ordinance, Ordinance 2740 as amended., 
r e l a t i n g t o procedural matters and i n c o r p o r a t i n g e x i s t i n g 
interpretations by t h e Director, including: 

A. K e v i s e s d e f i n i t i o n s such as " d w e l l i n g u n i t , " 
" h o r i z o n t a l dimension." " l o t ," and " p r o p e r t y l i n e ; " 

B. Expands t h e area f o r m u n i c i p a l p a r k i n g 
f a c i l i t i e s which may be used t o s a t i s f y p a r k i n g 
obl igations; 

C. Allows temporary t r a i l e r s at construction 
sites; 

D. I n c r e a s e s some d r i v i n g l a n e w i d t h s i n 
parking lots; 

E. E s t a b l i s h e s a 5 y e a r l i m i t t o complete 
permit approval conditions; 

F. Requires a p p l i c a n t t o p r o v i d e p u b l i c n o t i c e 
s i g n s r e g a r d i n g Process 11, I 1 1 o r I V a p p l i c a t i o n s . 

Section 2 provides f o r the validity of other 
provisions o f t h e ordinance should any one p a r t be 
invalid. 

Section 3 provides that the effective date of the 
ordinance i s affected by the disapproval jurisdiction of 
t h e Houghton Community Council. 

Section 4 authorizes pub1i c a t i o n o f t h e Ordinance by 
summary, which summary i s approved by t h e City Council 
p u r s u a n t t o S e c t i o n 1.08.17 K i r k l a n d M u n i c i p a l Code and 
establishes t h e e f f e c t i v e date as f i v e days a f t e r 
p u b l i c a t i o n o f summary, except as p r o v i d e d i n S e c t i o n 3. 

The f u l l t e x t o f t h i s Ordinance w i l l be mailed 
w i t h o u t charge t o any person upon r e q u e s t made t o t h e 
City C l e r k f o r t h e C i t y o f K i r k l a n d . The Ordinance was 
passed by t h e Kirkland City Council a t i t s regular meeting 
on t h e 3rd day of nuqust 1987. 

I c e r t i f y t h a t t h e f o r e g o i n g i s a summary o f 
Ordinance 3031 approved by t h e Kirkland C i t y 
C o u n c i l f o r summary p u b l i c a t i o n .


