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ORDINANCE NO. 3077 

AN ORDINANCE OF THE CITY OF KIKKLANO RELATING TO SIDEWALK 
CAFES, AUTHORIZING THE DIRECTOR OF PUBLIC WORKS TO ISSUE 
PERMITS, ESTABLISHING STANDAKDS AND CONDITIONS THEKEFORE 
AND AMENDING CHAPTER 19.04 OF THE KIRKLANO MUNICIPAL CODE. 

Be it orda ined  by t h e  C i t y  Counc i l  o f  t h e  C i t y  o f  
K i  r k l a n d  as f o l l o w s :  

S e c t i o n  1. Chapter 19.04 o f  t h e  K i r k l a n d  M u n i c i p a l  
Code, r e l a t i n g  t o  s t r e e t s  and p u b l i c  r i g h t s - o f - w a y ,  be i t  
and it hereby i s  amended by t h e  a d d i t i o n  o f  new s e c t i o n s  
t o  read as f o l l o w s :  

19.04.060 S t r e e t  Use Permi t -S idewal  k  Ca fe -Po l i cy .  

It i s  t h e  p o l i c y  o f  t h e  City o f  K i r k l a n d  t h a t  
s idewa lks  a r e  p r i m a r i l y  t o  p r o v i d e  s a f e  and conven ien t  
p e d e s t r i a n  use by  t h e  genera l  p u b l i c .  A  l i m i t e d  secondary 
use may be cons ide red  f o r  c a f e  t a b l e s ,  o n l y  t o  t h e  e x t e n t  
t h a t  such use promotes and d i  sp ' lays K i r k ' l a n d  Business 
D i s t r i c t s  as p e d e s t r i a n  and peop le  o r i e n t e d  areas.  

19.04.061 S idewalk  Cafe  Permi t  Required.  

A  S t r e e t  Use Permi t ,  a l l o w i n g  a  p o r t i o n  o f  a  p u b l i c  
s i d e w a l k  t o  be used as a  s idewa lk  c a f e ,  i s  r e q u i r e d  f o r  
any such p r i v a t e  use o f  a  p u b l i c  s idewalk .  A Sidewalk 
Cafe Permi t  s h a l l  be v a l i d  f r o m  A p r i l  1 s t  t o  October 1 s t  
o f  t h e  y e a r  i n  wh ich t h e  p e r m i t  may be issued.  The 
D i r e c t o r  o f  P u b l i c  Works has a u t h o r i t y  t o  i s s u e  t h e  
p e r m i t ,  p rov ided  t h e  c r i t e r i a ,  se t  f o r t h  i n  S e c t i o n s  
19.04.060 t h r o u g h  19.04.065, i n c l u s i v e ,  a r e  met and t o  
o t h e r  w ise  deny t h e  pe rm i t .  

19.04.062 A p p l i c a t i o n  f o r  S idewalk  Cafe Permi t .  

The owner o f  a  c a f e  o r  o t h e r  f o o d  s e r v i c e  
e s t a b l i s h m e n t  p r o v i d i n g  on premises consumpt ion o f  food  o r  
beverage, may a p p l y  f o r  a  S idewalk  Cafe Permi t  t o  use a  
p o r t i o n  o f  t h e  p u b l i c  s idewa lk  a b u t t i n g  such 
e s t a b l i s h m e n t  , p r o v i d e d  t h e  a p p l i c a t i o n  i n c l u d e s  and 
p r o v i d e s  f o r  t h e  f o l l o w i n g  s tandards :  

( a )  A  minimum s i x  f o o t  wide,  unobs t ruc ted  
genera l  pub1 i c  p e d e s t r i a n  c o r r i d o r ;  

( b )  The t a b l e  area o f  t h e  p e r m i t  t o  be 
fenced o f f  f r o m  t h e  p e d e s t r i a n  c o r r i d o r  by  
rope  s tanch ions ,  p o r t a b l e  p l a n t e r s ,  o r  s i m i l a r  



d e v i c e  approved by t h e  C i t y ;  

( c )  A  s i n g l e  open ing t h r o u g h  t h e  f e n c i n g  
f o r  customer e n t r y ;  

( d )  No o f f - p r e m i s e s  a d v e r t i s i n g  s i g n s  o r  
d i s p l a y s ;  

( e )  A p p l i c a n t  t o  p r o v i d e  one o r  more 
approved t r a s h  r e c e p t a c l e s ;  

( f )  The d e s i g n  and c h a r a c t e r  o f  a l l  
s t r e e t  f u r n i t u r e  t o  be s u b j e c t  t o  approva l  by  
t h e  C i t y ;  

( g )  The t a b l e  area l i m i t e d  t o  t h e  p o r t i o n  
o f  t h e  s idewa lk  immed ia te l y  ad jacen t  t o  t h e  
occup ied bus iness  f ron tage ;  

( h )  Tab le  area t o  be o f  s u f f i c i e n t  s i z e  
and c o n f i g u r a t i o n  t o  p r o v i d e  i n t e r n a l  customer 
and f o o d  s e r v i c e  c i r c u l a t i o n .  

S e c t i o n  19.04.063 Performance Bond, Insurance,  Other  
Requi rement s. 

P r i o r  t o  issuance o f  t h e  S idewalk  Cafe P e r m i t ,  t h e  
a p p l i c a n t  s h a l l  f i l e  w i t h  t h e  City t h e  f o l l o w i n g :  

( a )  An agreement, approved by t h e  City, where in  
t h e  a p p l i c a n t  agrees t o  defend,  save, and h o l d  
harmless t h e  C i t y  o f  K i r k l a n d ;  

( b )  The pe rm i tee  s h a l l  o b t a i n ,  a t  i t s  s o l e  
expense, comprhensive l i a b i l i t y  i nsu rance ,  w i t h  
l i m i t s  o f  not  l e s s  t h e n  $300,000 p e r  occurance and 
s h a l l  p r o v i d e  t h e  City w i t h  s a t i s f a c t o r y  p r o o f  o f  
c o n t i n u e d  insu rance  coverage d u r i n g  t h e  l i f e  o f  t h e  
p e r m i t .  Such insu rance  s h a l l  i n c l u d e  t h e  City o f  
K i r k l a n d  as an a d d i t i o n a l  named insu red ;  

( c )  F i l e  w i t h  t h e  C i t y  o f  K i r k l a n d ,  on a  f o r m  
approved by t h e  City A t t o r n e y ,  a  per formance bond 
i s s u e d  by  a  s u r e t y  company l i c e n s e d  t o  t o  bus iness i n  
t h e  S t a t e  o f  Washington. Sa id  bond s h a l l  be i n  t h e  
amount o f  $1,000 and c o n d i t i o n e d  upon t h e  pe rm i tee  
f a i t h f u l 1  performance o f  a l l  c o n d i t i o n s  and 
requ i rements  o f  t h e  pe rm i t .  

19.04.064 C o n d i t i o n s  o f  Perm i t .  



A  Sidewalk Cafe Permi t ,  when issued,  s h a l l  be s u b j e c t  
t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

( a )  No a l c h o l i c  beverage s h a l l  be served o r  
consumed w i t h i n  t h e  p e r m i t  area;  

( b )  The e n t i r e  s idewa lk ,  i n c l u d i n g  b o t h  t h e  
o e r m i t  a rea  and t h e  unobs t ruc ted  o e d e s t r i a n  c o r r i d o r .  

p l u s  a  d i s t a n c e  o f  50 f e e t  e i t h e r  ' s ide  t h e r e o f ,  s h a l l -  
be ma in ta ined  i n  a  c l e a n  and l i t t e r - f r e e  c o n d i t i o n  and 
s h a l l  be c leaned by t h e  permi tee  n o t  l e s s  o f t e n  then  
once d a i l y ;  

( c )  No food  p r e p a r a t i o n  s h a l l  t a k e  p l a c e  w i t h i n  
t h e  p e r m i t  area;  

( d )  No food  s e r v i c e  o r  o t h e r  a c t i v i t y  s h a l l  be 
c a r r i e d  on by t h e  permi tee  f r o m  o r  w i t h i n  t h e  
p e d e s t r i a n  c o r r i d o r ;  

( e )  No product  d i s p l a y s  s h a l l  be p laced  w i t h i n  
t h e  p e r m i t  area; 

( f )  Trash r e c e p t a c l e s  s h a l l  be c leaned and 
empt ied as r e q u i r e d ,  bu t  n o t  l e s s  o f t e n  t h e n  once a  
day; 

( g )  No an imals  s h a l l  be a l lowed w i t h i n  t h e  
p e r m i t  area,  except g u i d e  dogs f o r  t h e  b l i n d  and 
d e a f ;  

( h )  Any v i o l a t i o n  o f  t h e  f o r e g o i n g  c o n d i t i o n s  
s h a l l  c o n s t i t u t e  grounds f o r  immediate r e v o c a t i o n  o f  
t h e  p e r m i t ;  

( i )  The City may, and reserves  t h e  r i g h t  t o .  
t e m p o r a r i l y  o r  permanent ly  suspend a  S idewalk  Cafe 
Permi t  d u r i n g  t h e  course  o f  area wide s p e c i a l  even ts  
o r  i n  t h e  i n t e r e s t  o f  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and 
w e l f a r e .  

19.04.065 Fee f o r  Permi t  and Use o f  P u b l i c  Sidewalk.  

At t h e  t i m e  o f  f i l i n g  t h e  a p p l i c a t i o n  f o r  Sidewalk 
Cafe Permit ,  t h e  a p p l i c a n t  s h a l l  pay t o  t h e  C i t y ,  a  
Sidewalk Cafe Use Permit  fee,  c a l c u l a t e d  a t  t h e  r a t e  o f  

$0.45 p e r  square f o o t  o f  p e r m i t  area,  p l u s  a  $25.00 Admin- 
i s t r a t i v e  Fee. 

19 .U4.066 C r i m i n a l  P e n a l t i e s .  

Any v i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  S e c t i o n s  19.04.060 
t h r o u g h  19.04.065, which would a l s o  c o n s t i t u t e  a  v i o l a t i o n  



o f  S e c t i o n  19.04.010, may be e n f o r c e d  by  t h e  P o l i c e  
Department, t h r o u g h  t h e  i ssuance  o f  Ord inance V i o l  a t i o n  
C i t a t i o n s ,  o r  o t h e r  enforcement remedies p r o v i d e d  f o r  i n  
Sect i o n  19.04.010. 

S e c t i o n  2. I f any sec t  i o n ,  subsect  i o n ,  sentence,  
c lause ,  phrase, p a r t  o r  p o r t i o n  of t h i s  o r d i n a n c e  i s  f o r  
any reason h e l d  t o  be i n v a l i d  o r  u n c o n s t i t u t i o n a l  by any 
c o u r t  o f  competent j u r i s d i c t i o n ,  such d e c i s i o n  s h a l l  no t  
a f f e c t  t h e  v a l i d i t y  o f  t h e  rema in ing  p o r t i o n s  o f  t h i s  
o rd inance .  

Sect  i o n  3. T h i s  o rd inance  s h a l l  be i n  f o r c e  and 
e f f e c t  f i v e  days f r o m  and a f t e r  i t s  passage by  t h e  
K i r k l a n d  C i t y  Counc i l  and p u b l i c a t i o n ,  as r e q u i r e d  by  law. 

Passed by  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  Counc i l  
i n  r e g u l a r ,  open mee t ing  t h i s  day o f  July 
1987. 

Signed i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  6th day o f  
J u l y  , 1987. 

MAYOR 

ATTEST : 

APPROVED AS TO FORM: 

.zyo - 
C i t y  t t o r n e y  


