
ORDINANCE NO; 3017 Aq@.hd h # 3 ? g p  
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE V 

DEVELOPMENT, SUBDIVISION OF LAND, THE "ADDITIONAL 
AUTHORITY" I N  THE HEARING EXAMINER TO HEAR AND DECIDE 
CERTAIN LAND USE AND SUBDIVISION APPLICATIONS AND AMENDING 
SECTION 3.34.060 OF THE KIRKLAND MUNICIPAL CODE. 

Be it orda ined  by t h e  City Counc i l  o f  t h e  C i t y  o f  
K i  r k l a n d  as f o l l o w s :  

S e c t i o n  1. 

S e c t i o n  3.34.060 o f  t h e  K i r k l a n d  M u n i c i p a l  Code 
r e l a t i n g  t o  t h e  es tab l i shment  o f  a  h e a r i n g  examiner 
system, i s  hereby amended t o  read as f o l l o w s :  

S e c t i o n  3.34.060 Expansion o f  h e a r i n g  
examiner ' s  a u t h o r i t y .  

( a )  N o t w i t h s t a n d i n g  a n y t h i n g  t o  t h e  c o n t r a r y  i n  
T i t l e  22 - S u b d i v i s i o n s  (Ord inance 2766 s u b d i v i s i o n  
o f  ' land) and T i t l e  23 - Zoning (Ord inance 2740, t h e  
K i r k l a n d  zon ing o r d i n a n c e )  t h e  h e a r i n g  examiner,  
i m m e d i a t e l y  upon t h e  e f f e c t i v e  d a t e  o f  t h i s  
o rd inance ,  s h a l l  be vested w i t h  t h e  power t o  hear  and 
d e c i d e  upon a l l  q u a s i - j u d i c i a l  rezone a p p l i c a t i o n s  
pu rsuan t  t o  S e c t i o n  130.30, e t  seq., o f  t h e  zon ing 
o r d i n a n c e  t o g e t h e r  w i t h  a l l  development p e r m i t  and 
p r e l i m i n a r y  s u b d i v i s i o n  a p p l i c a t i o n s  except  f o r  t h o s e  
l i s t e d  below: 

( 1 )  A p p l i c a t i o n s  f o r  P r e l i m i n a r y  Planned U n i t  
Developments which propose any o f  t h e  f o l l o w i n g :  

A. More t h a n  f o r t y - n i n e  r e s i d e n t i a l  d w e l l i n g  
u n i t s ;  

B. Commercial s t r u c t u r e s  w i t h  g r o s s  f l o o r  area 
o v e r  40,000 square f e e t  o r  ove r  35 f e e t  o f  h e i g h t  
above average b u i l d i n g  e l e v a t i o n ;  

[6, Any &ype e$ spes ia4 needs b e u s i s g t  
pu~suaR& &e Seebien 425~30 e f  &be K i ~ k 4 a n d  zen ing  
e e d e ~ ]  

( 2 )  A p p l i c a t i o n s  f o r  Process 111 Master  P lan p e r m i t  
i n  t h e  f o l l o w i n g  zones: Planned Areas 1, 106, 12, 15A, 
158 [and 461. 

( 3 )  Appl i c a t i o n s  f o r  Process I 1 1  development p e r m i t s  
i n  t h e  f o l l o w i n g  zones: FC 11, Planned Area[s] [2 a ~ d ]  9; 
and where a  p roposa l  i n c l u d e s  n o n r e s i d e n t i a l  use, Planned 
Area 2. 



( 4 )  A p p l i c a t i o n s  f o r  n o n - p r o j e c t  q u a s i - j u d i c i a l  
rezones t o  e s t a b l i s h  t h e  f o l l o w i n g  o v e r l a y  zones: CaduJt 
e n t e ~ t a i n ~ e n t ~ ]  h i s t o r i c  landmark and e q u e s t r i a n .  

( 5 )  A p p l i c a t i o n s  f o r  any n o n - p r o j e c t  q u a s i - j u d i c i a l  
rezone which accompanies a  Process I V  p e r m i t  
(Comprehensive P lan o r  Zon ing Text  Amendment). 

( 6 )  Any a p p l i c a t i o n  f o r  quas i  - j u d i c i a l  rezone o r  
o t h e r  development p e r m i t  w i t h i n  t h e  CBD zone s h a l l  be 
heard by t h e  p l a n n i n g  commission i f  t h e  a p p l i c a t i o n  
proposes any s t r u c t u r e  which exceeds 35 f e e t  above average 
b u i l d i n g  e l e v a t i o n .  

[ { 7 j  ARY app+ ieab ien  g e ~  q u a s i - 3 u d i e i a +  peaene ep 
e t h e ~  deve+ep~eab  p e ~ m i t  w i t h i n  t h e  P ep 6B0 renes sha++ 
be heap4 by  t h e  p+anning ~ e m m / s s / e ~  / f  t h e  a p p + i e a t i e s  
ppepeses any Mewage 6 a s i + i b y r ]  

( b )  A p p l i c a t i o n s  f o r  q u a s i - j u d i c i a l  rezones 
(Sec. 13055 e t  seq., Ord inance 2740) and p r e l i m i n a r y  
p lanned u n i t  development appl i c a t i o n s  s h a l l ,  i n  
coming b e f o r e  t h e  h e a r i n g  examiner,  be processed i n  
accordance w i t h  Process 11-B as e s t a b l i s h e d  i n  
Chapter 152 o f  t h e  zon ing o rd inance .  Sa id  Process 
11-B p r o v i d e s  t h a t  t h e  d e c i s i o n  o f  t h e  h e a r i n g  
examiner s h a l l  be recommendation o f  t h e  h e a r i n g  
examiner t o  t h e  C i t y  Counc i l .  

( c )  A1 1  o t h e r  development p e r m i t  a p p l i c a t i o n s  
t o g e t h e r  w i t h  p r e l i m i n a r y  approva l  o f  s u b d i v i s i o n s  
s h a l l  be processed i n  accordance w i t h  Process I I-A, 
as e s t a b l i s h e d  i n  Chapter 150 o f  t h e  zon ing 
ord inance.  Sa id  process p r o v i d e s  t h a t  t h e  d e c i s i o n  
o f  t h e  h e a r i n g  examiner s h a l l  be f i n a l  s u b j e c t  o n l y  
t o  appeal t o  t h e  City Counc i l  w i t h i n  t h e  t i m e  t h e r e i n  
p r e s c r i b e d .  

( d )  The a d d i t i o n a l  a u t h o r i t y  and j u r i s d i c t i o n  
h e r e i n  g ran ted  t o  t h e  h e a r i n g  examiner s h a l l  n o t  
i n c l u d e  any j u r i s d i c t i o n  o r  a u t h o r i t y  t o  cons ide r ,  
recommend o r  approve an a p p l i c a t i o n  o r  p e t i t i o n  t o  
amend t h e  Land Use P o l i c i e s  P lan (Comprehensive 
P l a n ) ,  o r  t h e  t e x t  i n c l u d i n g  development s tandards  
and r e g u l a t i o n s  o f  t h e  zon ing  code o r  s u b d i v i s i o n  
ord inance.  Any a p p l i c a t i o n  which i s ,  coup led  w i t h  o r  
i n v o l v e s  a  pending a p p l i c a t i o n  o r  p e t i t i o n  f o r  such 
l e g i s l a t i v e  change, oramendment, t o  t h e  comprehensive 
p l a n ,  zon ing code o r  s u b d i v i s i o n  o rd inance ,  s h a l l  no t  
be heard by t h e  h e a r i n g  examiner,  bu t  s h a l l  be 
processed and dec ided upon by  t h e  p l a n n i n g  commission 
and t h e  C i t y  C o u n c i l ,  u s i n g  t h e  procedures 
e s t a b l i s h e d  t h e r e f o r e  i n  t h e  zon ing o rd inance  and 
s u b d i v i s i o n  o rd inance  as a p p r o p r i a t e .  The a d d i t i o n a l  
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a u t h o r i t y  and j u r i s d i c t i o n  h e r e i n  g r a n t e d  t o  t h e  
h e a r i n g  examiner s h a l l  e x p i r e  December 31, 1987, 
p r o v i d e d  t h a t  t h e  h e a r i n g  examiner s h a l l  r e t a i n  
j u r i s d i c t i o n  t o  hear  and d e c i d e  a l l  a p p l i c a t i o n s  t h e n  
pend ing b e f o r e  t h e  h e a r i n g  examiner on which t h e  
h e a r i n g  examiner has commenced o r  h e l d  t h e  r e q u i r e d  
h e a r i n g  p r i o r  t o  December 31, 1987. 

S e c t i o n  2. No th ing  i n  t h i s  o r d i n a n c e  s h a l l  be deemed 
t o  a f f e c t  o r  l i m i t  t h e  d i s a p p r o v a l  j u r i s d i c t i o n  o f  t h e  
Houghton Community Counc i l ,  and such j u r i s d i c t i o n  s h a l l  
c o n t i n u e  pursuant  t o  t h e  Ord inance 2001 as t o  any 
a p p l i c a t i o n  heard and dec ided by t h e  h e a r i n g  examiner 
pursuant  t o  t h i s  o rd inance ,  t o  t h e  same e x t e n t  as such 
d i s a p p r o v a l  j u r i s d i c t i o n  would app ly ,  had t h e  a p p l i c a t i o n  
been processed b e f o r e  t h e  p l a n n i n g  commission and t h e  C i t y  
Counc i l  

S e c t i o n  3. T h i s  o rd inance  s h a l l  be i n  f o r c e  and 
e f f e c t  f i v e  days f r o m  and a f t e r  i t s  passage by t h e  
K i r k l a n d  C i t y  Counc i l  and p u b l i c a t i o n ,  as r e q u i r e d  by law.  

Passed by  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  Counc i l  
. . 

i n  r e g u l a r ,  open mee t ing  t h i s  18th day o f  m y  
1987. 

Signed i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  18th day o f  
May 

- 
, 1987. 

ATTEST : 

APPROVED AS TO FORM: 

City Athorney 




