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ORDINANCE No. 3010 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE 
FEDERAL FLOOD INSURANCE PROGRAM, REGULATIONS FOR FLOOD 
DAMAGE PREVENTION AND REPEALING AN0 RE-ENACTING CHAPTER 
21.56, KIRKLAND MUNICIPAL CODE. 

S e c t i o n  1. Chapter 21.56 o f  t h e  K i r k l a n d  M u n i c i p a l  
Code enacted by Ordinance 2598 be, and i t  hereby i s ,  
repea led.  

S e c t i o n  2. L e g i s l a t i v e  purpose - methods o f  reduc ing  
f l o o d  losses .  

Statement o f  Purpose 

It i s  t h e  purpose o f  t h i s  o rd inance  t o  meet t h e  
requ i rements  o f  t h e  Federa l  F lood  A d m i n i s t r a t i o n  f o r  
Federa l  f l o o d  i n s u r a n c e  a v a i l a b i l i t y  and t o  promote 
t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and genera l  w e l f a r e ,  and 
t o  m i n i m i z e  p u b l i c  and p r i v a t e  l o s s e s  due t o  f l o o d  
c o n d i t i o n s  i n  s p e c i f i c  areas by  p r o v i s i o n s  des igned:  

To p r o t e c t  human l i f e  and h e a l t h ;  
To m i n i m i z e  e x p e n d i t u r e  o f  p u b l i c  money and 
c o s t l y  f l o o d  c o n t r o l  p r o j e c t s ;  
To m i n i m i z e  t h e  need f o r  rescue and r e l i e f  
e f f o r t s  a s s o c i a t e d  w i t h  f l o o d i n g  and g e n e r a l l y  
under taken a t  t h e  expense o f  t h e  genera l  p u b l i c ;  
To m i n i m i z e  pro longed bus iness i n t e r r u p t i o n s ;  
To m i n i m i z e  damage t o  p u b l i c  f a c i l i t i e s  and 
u t i l i t i e s  such as wa te r  and gas mains, e l e c t r i c ,  
t e l e p h o n e  and sewer l i n e s ,  s t r e e t s ,  and b r i d g e s  
l o c a t e d  i n  areas o f  s p e c i a l  f l o o d  hazard;  
To h e l p  m a i n t a i n  a  s t a b l e  t a x  base by p r o v i d i n g  
f o r  t h e  sound use and development o f  areas o f  
s p e c i a l  f l o o d  hazard so as t o  m i n i m i z e  f u t u r e  
f l o o d  b l i g h t  areas;  
To ensure t h a t  p o t e n t i a l  buyers  a r e  n o t i f i e d  
t h a t  p r o p e r t y  i s  i n  an area o f  s p e c i a l  f l o o d  
hazard; and, 
To ensure t h a t  t h o s e  who occupy t h e  areas o f  
s p e c i a l  f l o o d  hazard assume r e s p o n s i b i l i t y  f o r  
t h e i r  a c t i o n s .  

Methods o f  Reducing F lood  Losses 
I n  o r d e r  t o  accompl ish  i t s  purposes, t h i s  o rd inance  
i n c l u d e s  methods and p r o v i s i o n s  f o r :  

(1) R e s t r i c t i n g  o r  p r o h i b i t i n g  uses which a r e  
dangerous t o  h e a l t h ,  s a f e t y ,  and p r o p e r t y  due t o  
warer  o r  e r o s i o n  hazards,  o r  wh ich r e s u l t  i n  
damaging i n c r e a s e s  i n  e r o s i o n  o r  i n  f l o o d  
h e i g h t s  o r  v e l o c i t i e s ;  



( 2 )  R e q u i r i n g  t h a t  uses v u l n e r a b l e  t o  f l o o d s ,  
i n c l u d i n g  f a c i l i t i e s  which se rve  such uses, be 
p r o t e c t e d  a g a i n s t  f l o o d  damage a t  t h e  t i m e  o f  
i n i t i a l  c o n s t r u c t i o n ;  

( 3 )  C o n t r o l l i n g  t h e  a l t e r a t i o n  o f  n a t u r a l  f l o o d  
p l a i n s ,  s t ream channels,  and n a t u r a l  p r o t e c t i v e  
b a r r i e r s ,  wh ich  h e l p  accomodate o r  channel  f l o o d  
waters ;  

( 4 )  C o n t r o l 1  i n g  f i l l i n g ,  g rad ing ,  d redg ing ,  and 
o t h e r  development wh ich may i n c r e a s e  f l o o d  
damage; and 

( 5 )  P r e v e n t i n g  o r  r e g u l a t i n g  t h e  c o n s t r u c t i o n  o f  
f l o o d  b a r r i e r s  which w i l l  u n n a t u r a l l y  d i v e r t  
f l o o d  waters  o r  may i n c r e a s e  f l o o d  hazards i n  
o t h e r  areas.  

S e c t i o n  3. D e f i n i t i o n s .  

Un less s p e c i f i c a l l y  d e f i n e d  below, words o r  phrases 
used i n  t h i s  o r d i n a n c e  s h a l l  be i n t e r p r e t e d  so as t o  
g i v e  them t h e  meaning t h e y  have i n  common usage and 
t o  g i v e  t h i s  o r d i n a n c e  i t s  most reasonab le  
a p p l i c a t i o n .  

3.1 "APPEAL" means a  reques t  f o r  a  r e v i e w  o f  t h e  
buflding o f f i c i a l ' s i n t e r p r e t a t i o n  o f  any 
p r o v i s i o n  o f  t h i s  o rd inance  o r  a  request  f o r  a  
var iance.  

3.2 "AREA OF SHALLOW FLOODING" means a  d e s i g n a t e d  A0 
o r  AH Zone on t h e  F lood  Insu rance  Rate  Map 
(FIRM). The base f l o o d  dep ths  range f r o m  one t o  
t h r e e f e e t ;  a  c l e a r l y  d e f i n e d  channel does no t  
e x i s t ;  t h e  p a t h  o f  f l o o d i n g  i s  u n p r e d i c t a b l e  and 
i n d e t e r m i n a t e ;  and, v e l o c i t y  f l o w  may be 
e v i d e n t .  A0 i s  c h a r a c t e r i z e d  as sheet f l o w  and 
AH i n d i c a t e s  ponding. 

3.3 "AREAOF SPECIAL FLOOD HAZARD" means t h e  l a n d  i n  
t h e  f l o o d  p l a i n  w i t h i n  a  community s u b j e c t  t o  a  
one pe rcen t  o r  g r e a t e r  chance o f  f l o o d i n g  i n  any 
g i v e n  year .  D e s i g n a t i o n  on maps always i n c l u d e s  
t h e  l e t t e r s  A o r  V. 

3.4 "BASE FLOOD" means t h e  f l o o d  h a v i n g  a  one 
pe rcen t  chance o f  b e i n g  e q u a l l e d  o r  exceeded i n  
any g i v e n  y e a r .  A l s o  r e f e r r e d  t o  as t h e  
"100-year f l o o d " .  D e s i g n a t i o n  on maps a lways 
i n c l u d e s  t h e  l e t t e r s  A o r  V .  

3.5 "DEVELOPMENT" means any man-made change t o  
Improved o r  unimproved r e a l  e s t a t e ,  i n c l u d i n g  
bu t  no t  l i m i t e d  t o  b u i l d i n g s  o r  o t h e r  
s t r u c t u r e s ,  m in ing ,  d r e d g i n g ,  f i l l i n g ,  g r a d i n g ,  



pav ing,  e x c a v a t i o n  o r  d r i l l i n g  o p e r a t i o n s  
l o c a t e d  w i t h i n  t h e  area o f  s p e c i a l  f l o o d  hazard.  

3.6 "FLOOD" o r  '"FLOODING" means a  genera l  and 
temporary  c o n d i t i o n  o f  p a r t i a l  o r  compl e t e  
i n u n d a t i o n  o f  n o r m a l l y  d r y  l a n d  areas f rom:  

( 1 )  The o v e r f l o w  o f  i n l a n d  o r  t i d a l  wa te rs  
and/or  

( 2 )  The unusual and r a p i d  accumu la t ion  o f  
r u n o f f  o f  s u r f a c e  waters  f r o m  any source. 

3.7 "FLOOD INSURANCE RATE MAP (FIRM)" means t h e  
o f f i c i a l  maD on which t h e  Federa l  I nsu rance  
~ d m i n i  s t r a t i o n  has d e l i n e a t e d  b o t h  t h e  areas o f  
s p e c i a l  f l o o d  hazards and t h e  r i s k  premium zones 
a p p l i c a b l e  t o  t h e  community. 

3.8 "FLOOD INSURANCE STUDY" means t h e  o f f i c i a l  
r e p o r t  p rov ided  by t h e  Federa l  I nsu rance  
A d m i n i s t r a t i o n  t h a t  i n c l u d e s  f l o o d  p r o f i l e s ,  t h e  
F lood  Boundary-Floodway Map, and t h e  wa te r  
s u r f a c e  e l e v a t i o n  o f  t h e  base f l o o d .  

3.9 "FLOODWAY" means t h e  channel  o f  a  r i v e r  o r  o t h e r  
wa te rcourse  and t h e  ad jacen t  l a n d  areas t h a t  
must be rese rved  i n  o r d e r  t o  d i s c h a r g e  t h e  base 
f l o o d  w i t h o u t  c u m u l a t i v e l y  i n c r e a s i n g  t h e  wa te r  
s u r f a c e  e l e v a t i o n  more t h a n  one f o o t .  

3.10 "LOWESTFLOOR" means t h e  lowes t  f l o o r  o f  t h e  
lowes t  enc losed area ( i n c l u d i n g  basement ). an 
u n f i n i s h e d  o r  f l o o d  r e s i s t a n t  enc losu re ,  u s a b l e  
s o l e l y  f o r  p a r k i n g  o f  v e h i c l e s ,  b u i l d i n g  access 
o r  s to rage ,  i n  an area o t h e r  t h a n  a  basement 
area,  i s  not  cons ide red  a  b u i l d i n g ' s  l owes t  
f l o o r ,  p r o v i d e d  t h a t  such e n c l o s u r e  i s  n o t  b u i l t  
so as t o  render  t h e  s t r u c t u r e  i n  v i o l a t i o n  o f  
t h e  a p p l i c a b l e  n o n - e l e v a t i o n  d e s i g n  requ i rements  
o f  t h i s  o rd inance  found a t  S e c t i o n  6 . 2 - l ( 2 ) .  

3.11 "MANUFACTURED HOME" means a  s t r u c t u r e ,  
t r a n s p o r t a b l e  i n  one o r  more s e c t i o n s ,  which i s  
b u i l t  on a  permanent c h a s s i s  and i s  des igned f o r  
use w i t h  o r  w i t h o u t  a  permanent f o u n d a t i o n  when 
connected t o  t h e  r e q u i r e d  u t i l i t i e s .  For  f l o o d  
p l a i n  management purposes t h e  t e r m  "manufactured 
home" a l s o  i n c l u d e s  p a r k  t r a i l e r s ,  t r a v e l  
t r a i l e r s ,  and o t h e r  s i m i l a r  v e h i c l e s  p laced  on a  
s i t e  f o r  g r e a t e r  t h a n  180 c o n s e c u t i v e  days. Fo r  
i n s u r a n c e  purposes t h e  t e r m  "manufactured home" 
does no t  i n c l u d e  p a r k  t r a i l e r s ,  t r a v e l  t r a i l e r s ,  
and o t h e r  s i m i l a r  v e h i c l e s .  
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3.12 MANUFACTURED HOME P A R K ~ ~ R ~ S ~ B D ~ ~ ~ S ~ ~ N "  means a  

p a r c e l  ( o r  con t inguous  p a r c e l s )  o f  l a n d  d i v i d e d  
i n t o  t w o  o r  more manufactured home l o t s  f o r  r e n t  
o r  sa le .  

3.13 "NEW CONSTRUCTION" means s t r u c t u r e s  f o r  wh ich 
t h e  " s t a r t  o f  c o n s t r u c t  i o n "  commenced on o r  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  ord inance.  

3.14 "START OF CONSTRUCTION" i n c l u d e s  s u b s t a n t i a l  
improvement, and means t h e  d a t e  t h e  b u i l d i n g  
p e r m i t  was i ssued ,  p r o v i d e d  t h e  a c t u a l  s t a r t  o f  
c o n s t r u c t i o n ,  r e p a i r ,  r e c o n s t r u c t i o n ,  placement 
o r  o t h e r  improvement was w i t h i n  180 days o f  t h e  
p e r m i t  date .  The a c t u a l  s t a r t  means e i t h e r  t h e  
f i r s t  placement o f  permanent c o n s t r u c t i o n  o f  a  
s t r u c t u r e  on a  s i t e ,  such as t h e  p o u r i n g  o f  s l a b  
o r  f o o t i n g s ,  t h e  i n s t a l l a t i o n  o f  p i l e s ,  t h e  
c o n s t r u c t i o n  o f  columns, o r  any work beyond t h e  
s tage  o f  e x c a v a t i o n ;  o r  t h e  placement o f  a  
manufactured home on a  founda t  i o n .  Permanent 
c o n s t r u c t i o n  does no t  i n c l u d e  1  and p r e p a r a t i o n ,  
such as c l e a r i n g ,  g r a d i n g  and f i l l i n g ;  n o r  does 
it i n c l u d e  t h e  i n s t a l l a t i o n  o f  s t r e e t s  and/or  
walkways; n o r  does it i n c l u d e  e x c a v a t i o n  f o r  a  
basement, f o o t i n g s ,  p i e r s ,  o r  f o u n d a t i o n  o r  t h e  
e r e c t i o n  o f  tempora ry  forms;  n o r  does it i n c l u d e  
t h e  i n s t a l  l a t i o n  on t h e  p r o p e r t y  o f  accessory  
b u i l d i n g s ,  such as garages o r  sheds no t  occup ied 
as d w e l l i n g  u n i t s  o r  no t  p a r t  o f  t h e  main 
s t r u c t u r e .  

3.15 "STRUCTURE" means a  w a l l e d  and r o o f e d  b u i l d i n g  
i n c l u d i n g  a  gas o r  l i q u i d  s t o r a g e  t a n k  t h a t  i s  
p r i m a r i l y  above ground. 

3.16 "SUBSTANTIAL IMPROVEMENT" means any r e p a i r ,  
r e c o n s t r u c t i o n .  o r  i m ~ r o v e m e n t  o f  a  s t r u c t u r e .  
t h e  c o s t  o f  wh ich equa ls  o r  exceeds 50 pe rcen t  
o f  t h e  market  va lue  o f  t h e  s t r u c t u r e  e i t h e r :  

( 1 )  b e f o r e  t h e  improvement o r  r e p a i r  i s  s t a r t e d ,  
o r  

( 2 )  i f  t h e  s t r u c t u r e  has been damaged and i s  
b e i n g  r e s t o r e d ,  b e f o r e  t h e  damage occucred.  
F o r  t h e  purposes o f  t h i s  d e f i n i t i o n  
" s u b s t a n t i a l  improvement" i s  cons ide red  t o  
o c c u r  when t h e  f i r s t  a l t e r a t i o n  o f  any w a l l ,  
c e i l i n g ,  f l o o r ,  o r  o t h e r  s t r u c t u r a l  p a r t  o f  
t h e  b u i l d i n g  commences, whether o r  no t  t h a t  
a l t e r a t i o n  a f f e c t s  t h e  e x t e r n a l  d imens ions 
o f  t h e  s t r u c t u r e .  

The t e r m  does no t ,  however, i nc ' l ude  e i t h e r :  



( 1 )  any p r o j e c t  f o r  improvement o f  a  s t r u c t u r e  
t o  comply w i t h  e x i s t i n g  s t a t e  o r  l o c a l  
h e a l t h ,  s a n i t a r y ,  o r  s a f e t y  code 
s p e c i f i c a t i o n s  which a r e  s o l e l y  necessary  t o  
assure  s a f e  l i v i n g  c o n d i t i o n s ,  o r  

( 2 )  any a l t e r a t i o n  o f  a  s t r u c t u r e  l i s t e d  on t h e  
N a t i o n a l  R e g i s t e r  o f  H i s t o r i c  P laces o r  a  
S t a t e  I n v e n t o r y  o f  H i s t o r i c  Places.  

3.17 "VARIANCE" means a  g r a n t  o f  r e l i e f  from t h e  
requ i rements  o f  t h i s  o rd inance  which p e r m i t s  
c o n s t r u c t i o n  i n  a  manner t h a t  would o t h e r w i s e  be 
p r o h i b i t e d  by  t h i s  ord inance.  

S e c t i o n  4. General P r o v i s i o n s  

4.1 LANDS TO WHICH THIS ORDINANCE APPLIES 

T h i s  o rd inance  s h a l l  a p p l y  t o  a l l  a reas o f  
s p e c i a l  f l o o d  hazards w i t h i n  t h e  j u r i s d i c t i o n  o f  
t h e  City o f  K i  r k l  and 

4.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL 
FLOOD HAZARD 

The areas o f  s p e c i a l  f l o o d  hazard i d e n t i f i e d  by 
t h e  Federa l  I nsu rance  A d m i n i s t r a t i o n  i n  a  
s c i e n t i f i c  and e n g i n e e r i n g  r e p o r t  e n t i t l e d  "The 
F lood  Insurance Study f o r  t h e  C i t y  o f  K i r k l a n d "  
da ted  December 15, 1980, w i t h  accompanying F lood  
Insu rance  Maps i s  hereby adopted by r e f e r e n c e  
and d e c l a r e d  t o  be a  p a r t  o f  t h i s  o rd inance .  
The F lood  Insu rance  Study i s  on f i l e  a t  C i t y  
H a l l ,  123 F i f t h  Avenue, K i r k l a n d ,  WA 98033. 

4.3 PENALTIES FOR NONCOMPLIANCE 

No s t r u c t u r e  o r  l a n d  s h a l l  h e r e a f t e r  be 
c o n s t r u c t e d ,  l o c a t e d ,  extended, conver ted ,  o r  
a l t e r e d  w i t h o u t  f u l l  compl iance w i t h  t h e  te rms  
o f  t h i s  o rd inance  and o t h e r  a p p l i c a b l e  
r e g u l a t i o n s .  V i o l a t i o n  o f  t h e  p r o v i s i o n s  o f  
t h i s  o rd inance  by  f a i l u r e  t o  comply w i t h  any o f  
i t s  requ i rements  ( i n c l u d i n g  v i o l a t i o n s  o f  
c o n d i t i o n s  and safeguards e s t a b l i s h e d  i n  
connec t ion  w i t h  c o n d i t i o n s )  s h a l l  c o n s t i t u t e  a  
misdemeanor. Any person who v i o l a t e s  t h i  s  
o rd inance  o r  f a i l s  t o  comply w i t h  any o f  i t s  
requ i rements  s h a l l  be g u i l t y  o f  a  s i m p l e  c r i m e  
and s u b j e c t  t o  t h e  p e n a l t i e s  p r o v i d e d  t h e r e f o r  
i n  S e c t i o n  1.04.010(C), K i r k l a n d  M u n i c i p a l  Code. 
Each day o f  v i o l a t i o n  s h a l l  c o n s t i t u t e  a  
separa te  o f f e n s e .  No th ing  h e r e i n  c o n t a i n e d  



s h a l l  p reven t  t h e  C i t y  o f  K i r k l a n d  f r o m  t a k i n g  
such o t h e r  l a w f u l  a c t i o n  as i s  necessary  t o  
p reven t  o r  remedy any v i o l a t i o n .  

4.4 ABROGATION AND GREATER RESTRICTIONS 

T h i s  o rd inance  i s  no t  i n tended  t o  r e p e a l ,  
abrogate ,  o r  i m p a i r  any e x i s t i n g  easements, 
covenants,  o r  deed r e s t r i c t i o n s .  However, where 
t h i s  o rd inance  and ano the r  o rd inance ,  easement, 
covenant,  o r  deed r e s t r i c t i o n  c o n f l i c t  o r  
o v e r l a p ,  whichever imposes t h e  more s t r i n g e n t  
r e s t r i c t i o n s  s h a l l  p r e v a i l .  

4.5 INTERPRETATION 

I n  t h e  i n t e r p r e t a t i o n  and a p p l i c a t i o n  o f  t h i s  
ord inance,  a1 1  p r o v i s i o n s  s h a l l  be: 

(1) Considered as minimum requ i rements ;  
( 2 )  L i b e r a l l y  cons t rued  i n  f a v o r  o f  t h e  

govern ing  body; and 
( 3 )  Deemed n e i t h e r  t o  l i m i t  n o r  repea l  any 

o t h e r  powers g ran ted  under S t a t e  s t a t u t e s .  

4.6 WARNING AND DISCLAIMER OF LIABILITY 

The degree o f  f l o o d  p r o t e c t i o n  r e q u i r e d  by  t h i s  
o rd inance  i s  cons ide red  reasonable  f o r  
r e g u l a t o r y  purposes and i s  based on s c i e n t i f i c  
and e n g i n e e r i n g  c o n s i d e r a t i o n s .  La rge r  f l o o d s  
can and w i l l  occu r  on r a r e  occas ions.  F lood  
h e i g h t s  may be inc reased  by man-made o r  n a t u r a l  
causes. T h i s  o rd inance  does n o t  i m p l y  t h a t  l a n d  
o u t s i d e  t h e  areas o f  s p e c i a l  f l o o d  hazards o r  
uses p e r m i t t e d  w i t h i n  such areas w i l l  be f r e e  
f r o m  f l o o d i n g  o r  f l o o d  damages. T h i s  o r d i n a n c e  
s h a l l  no t  c r e a t e  l i a b i l i t y  on t h e  p a r t  o f  t h e  
City o f  K i r k l a n d ,  any o f f i c e r  o r  employee 
t h e r e o f ,  o r  t h e  Federa l  I nsu rance  
A d m i n i s t r a t i o n ,  f o r  any f l o o d  damages o r  i n j u r y  
t h a t  may r e s u l t  f r o m  r e l i a n c e  on t h i s  o rd inance  
o r  any a d m i n i s t r a t i v e  d e c i s i o n ,  a c t  o r  omiss ion  
made hereunder. 

S e c t i o n  5. Admini s t  r a t i o n  

5.1 ESTABLISHMENT OF DEVELOPMENT PERMIT 

5.1-1 Development Permi t  Requi red 

A development p e r m i t  s h a l l  be o b t a i n e d  b e f o r e  
c o n s t r u c t i o n  o r  development beg ins  w i t h i n  any 
a rea  o f  s p e c i a l  f l o o d  hazard e s t a b l i s h e d  i n  



S e c t i o n  3.2. The p e r m i t  s h a l l  be f o r  a l l  
s t r u c t u r e s  i n c l u d i n g  manufactured homes, as 
s e t  f o r t h  i n  t h e  "DEFINITIONS", and f o r  a l l  
d e v e l o ~ m e n t  i n c l  u d i n o  f i 11 and o t h e r  
a c t i v i t i e s ,  a l s o  as se t  f o r t h  i n  t h e  
"DEFINITIONS". 

5.1-2 A p p l i c a t i o n  f o r  Development Permi t  

A p p l i c a t i o n  f o r  a  development p e r m i t  s h a l l  be 
made on forms f u r n i s h e d  by  t h e  City of 
K i r k l a n d  and may i n c l u d e  bu t  no t  be l i m i t e d  
t o ;  p l a n s  i n  d u p l i c a t e  drawn t o  s c a l e  showing 
t h e  n a t u r e ,  l o c a t i o n ,  d imens ions,  and 
e l e v a t i o n s  o f  t h e  area i n  q u e s t i o n ;  e x i s t i n g  
o r  proposed s t r u c t u r e s ,  f i l l ,  s t o r a g e  o f  
m a t e r i a l s ,  d r a i n a g e  f a c i l i t i e s ,  and t h e  
l o c a t i o n  o f  t h e  f o r e g o i n g .  S p e c i f i c a l l y ,  t h e  
f 01 1  owing i n f o r m a t i o n  i s  r e q u i  r e d  : 

(1) E l e v a t i o n  i n  r e l a t i o n  t o  mean sea l e v e l ,  
o f  t h e  lowes t  f l o o r  ( i n c l u d i n g  basement) 
o f  a l l  s t r u c t u r e s ;  

( 2 )  E l e v a t i o n  i n  r e l a t i o n  t o  mean sea l e v e l  
t o  which any s t r u c t u r e  has been 
f 1  oodproof  ed ; 

( 3 )  C e r t i f i c a t i o n  by a  r e g i s t e r e d  
p r o f e s s i o n a l  eng ineer  o r  a r c h i t e c t  t h a t  
t h e  f l o o d p r o o f i n g  methods f o r  any 
n o n r e s i d e n t i a l  s t r u c t u r e  meet t h e  
f l o o d p r o o f i n g  c r i t e r i a  i n  S e c t i o n  6.2-2; 
and 

( 4 )  D e s c r i p t i o n  o f  t h e  e x t e n t  t o  which a  
wa te rcourse  w i l l  be a l t e r e d  o r  r e l o c a t e d  
as a  r e s u l t  o f  t h e  proposed development. 

5.2 DESIGNATION OF THE BUILDING OFFICIAL AS 
ADMINISTRATOR 

The b u i l d i n g  o f f i c i a l  f o r  t h e  C i t y  o f  K i r k l a n d  
i s  hereby appo in ted  t o  a d m i n i s t e r  and 
implement t h i s  o r d i n a n c e  by g r a n t i n g  o r  
deny ing  development p e r m i t  a p p l i c a t i o n s  i n  
accordance w i t h  i t s  p r o v i s i o n s .  

5.3 DUTIES AND RESPONSIBILITIES OF THE BUILDING 
OFFICIAL 

D u t i e s  o f  t h e  b u i l d i n g  o f f i c i a l  s h a l l  i n c l u d e ,  
bu t  no t  be l i m i t e d  t o :  

5.3-1 Permi t  Review 



( 1 )  Review a l l  development p e r m i t s  t o  
de te rm ine  t h a t  t h e  p e r m i t  requ i rements  of 
t h i s  o r d i n a n c e  have been s a t i s f i e d .  

( 2 )  ~ e v i e w  a l l  development p e r m i t s  t o  
d e t e r m i n e  t h a t  a1 1  necessary  p e r m i t s  have 
been o b t a i n e d  f r o m  t h o s e  F e d e r a l ,  S t a t e ,  
o r  l o c a l  governmental  agenc ies  f r o m  which 
p r i o r  approva l  i s  r e q u i r e d .  

( 3 )  Review a l l  development p e r m i t s  t o  
de te rm ine  i f  t h e  proposed development i s  
l o c a t e d  i n  t h e  f loodway. I f l o c a t e d  i n  
t h e  f l oodway ,  assure  t h a t  t h e  encroach- 
ment p r o v i s i o n s  o f  S e c t i o n  6.3(1)  a r e  
met. 

5.3-2 Use o f  Other  Base F lood  Data 

When base f l o o d  e l e v a t i o n  d a t a  has no t  been 
p r o v i d e d  i n  accordance w i t h  S e c t i o n  3.2, BASIS 
FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD, t h e  b u i l d i n g  o f f i c i a l  s h a l l  o b t a i n .  
rev iew,  and reasonab ly  u t i l i z e  any base f l o o d  
e l e v a t i o n  and f l oodway  d a t a  a v a i l a b l e  f r o m  a 
Federa l ,  S t a t e  o r  o t h e r  source,  i n  o r d e r  t o  
a d m i n i s t e r  S e c t i o n s  6.2, SPECIFIC STANDARDS 
and 6.3 FLOODWAYS. 

5.3-3 I n f o r m a t i o n  t o  be Obtainedland Ma in ta ined  

(1) Where base f l o o d  e l e v a t i o n  d a t a  i s  
p r o v i d e d  t h r o u g h  t h e  F lood  Insu rance  
Study o r  r e q u i r e d  as i n  S e c t i o n  5.3-2, 
o b t a i n  and r e c o r d  t h e  a c t u a l  e l e v a t i o n  
( i n  r e l a t i o n  t o  mean sea l e v e l )  o f  t h e  
lowes t  f l o o r  ( i n c l u d i n g  basement) o f  a l l  
new o r  s u b s t a n t i a l l y  improved s t r u c t u r e s .  
and whether o r  no t  t h e  s t r u c t u r e  c o n t a i n s  
a  basement. 

( 2 )  Fo r  a l l  new o r  s u b s t a n t i a l l y  improved 
f 1 oodproofed s t r u c t u r e s :  

( i )  v e r i f y  and r e c o r d  t h e  a c t u a l  
e l e v a t i o n  ( i n  r e l a t i o n  t o  mean sea 
1  eve1 ) , and 

( i i ) m a i n t a i n  t h e  f l o o d p r o o f i n g  c e r t i -  
f i c a t i o n s  r e q u i r e d  i n  S e c t i o n  5.1(3) 

( 3 )  M a i n t a i n  f o r  p u b l i c  i n s p e c t i o n  a l l  
r e c o r d s  p e r t a i n i n g  t o  t h e  p r o v i s i o n s  o f  
t h i s  ord inance.  



5.3-4 A l t e r a t  i o n  o f  Watercourses 

( 1 )  N o t i f y  ad jacen t  communit ies and t h e  
Washington S t a t e  Department o f  Eco logy 
p r i o r  t o  any a l t e r a t i o n  o r  r e l o c a t i o n  o f  
a  watercourse,  and submit ev idence  of 
such n o t i f i c a t i o n  t o  t h e  Federa l  
Insurance Admini s t r a t i o n .  

( 2 )  Requ i re  t h a t  maintenance i s  p r o v i d e d  
w i t h i n  t h e  a l t e r e d  o r  r e l o c a t e d  p o r t i o n  
o f  s a i d  wa te rcourse  so t h a t  t h e  f l o o d  
c a r r y i n g  c a p a c i t y  i s  no t  d i m i n i s h e d .  

5.3-5 I n t e r p r e t a t i o n  o f  FIRM Boundar ies 

Make i n t e r p r e t a t i o n s  where needed, as t o  exac t  
l o c a t i o n  o f  t h e  boundar ies  o f  t h e  areas o f  
s p e c i a l  f l o o d  hazards ( f o r  example, where 
t h e r e  appears t o  be a  c o n f l i c t  between a  
mapped boundary and a c t u a l  f i e l d  c o n d i t i o n s ) .  
t h e  person c o n t e s t i n g  t h e  l o c a t i o n  o f  t h e  
boundary s h a l l  be g i v e n  a  reasonab le  
o p p o r t u n i t y  t o  appeal t h e  i n t e r p r e t a t i o n  as 
p r o v i d e d  i n  S e c t i o n  5.4. 

5.4 APPEAL AND VARIANCE PROCEDURE 

5.4-1 Hear ing  Examiner 

( 1 )  The h e a r i n g  examiner as e s t a b l i s h e d  by 
Chapter 3.34, K i r k l a n d  M u n i c i p a l  Code, 
s h a l l  hear  and d e c i d e  appeals  and 
reques ts  f o r  va r iances  f r o m  t h e  
r e q u i  rements o f  t h i s  o rd inance .  

( 2 )  The h e a r i n g  examiner s h a l l  hear  and 
d e c i d e  appeals  when it i s  a l l e g e d  t h e r e  
i s  an e r r o r  i n  any requ i rement ,  d e c i s i o n ,  
o r  d e t e r m i n a t i o n  made by  t h e  b u i l d i n g  
o f f i c i a l  i n  t h e  enforcement o r  
admini  s t r a t i o n  o f  t h i s  ord inance.  

( 3 )  A f i n a l  d e c i s i o n  o f  t h e  h e a r i n g  examiner 
s h a l l  no t  be s u b j e c t  t o  j u d i c i a l  r e v i e w  
u n l e s s  request  f o r  w r i t  o f  r e v i e w  
t h e r e f o r  i s  f i l e d  w i t h  t h e  K i n g  County 
S u p e r i o r  Cour t  and served upon t h e  C i t y  
o f  K i r k l a n d  w i t h i n  t w e n t y  ( 2 0 )  days o f  
t h e  d a t e  o f  s a i d  f i n a l  d e c i s i o n .  

( 4 )  I n  pass ing  upon such a p p l i c a t i o n s ,  t h e  
h e a r i n g  examiner s h a l l  c o n s i d e r  a l l  



t e c h n i c a l  e v a l u a t i o n s ,  a l l  r e l e v a n t  
f a c t o r s ,  s tandards  s p e c i f i e d  i n  o t h e r  
s e c t i o n s  o f  t h i s  ord inance,  and: 

( i )  

( i i )  

( i i i )  

( v i i )  

( v i i i )  

t h e  danger t h a t  m a t e r i a l s  may b e  
swept o n t o  o t h e r  l a n d s  t o  t h e  
i n j u r y  o f  o t h e r s ;  
t h e  danger t o  l i f e  and p r o p e r t y  
due t o  f l o o d i n g  o r  e r o s i o n  
damage; 
t h e  s u s c e p t i b i l i t y  o f  t h e  
proposed f a c i l i t y  and i t s  
c o n t e n t s  t o  f l o o d  damage and t h e  
e f f e c t  o f  such damage on t h e  
i n d i v i d u a l  owner; 
t h e  impor tance o f  t h e  s e r v i c e s  
p r o v i d e d  t h e  proposed f a c i l i t y  t o  
t h e  community; 
t h e  n e c e s s i t y  t o  t h e  f a c i l i t y  o f  
a  w a t e r f r o n t  l o c a t i o n ,  where 
a p p l i c a b l e ;  
t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  
l o c a t i o n s  f o r  t h e  proposed use 
which a r e  no t  s u b j e c t  t o  f l o o d i n g  
o r  e r o s i o n  damage; 
t h e  compat i b i  1  i t y  o f  t h e  proposed 
use w i t h  e x i s t i n g  and a n t i c i p a t e d  
development ; 
t h e  re1 a t  i o n s h i p  o f  t h e  proposed 
use t o  t h e  comprehensive p l a n  and 
f l o o d  p l a i n  management program 
f o r  t h a t  area;  
t h e  s a f e t y  o f  access t o  t h e  
p r o p e r t y  i n  t i m e s  o f  f l o o d  f o r  
o r d i n a r y  and emergency v e h i c l e s ;  
t h e  expected h e i g h t s ,  v e l o c i t y ,  
d u r a t i o n ,  r a t e  o f  r i s e ,  and 
sediment t r a n s p o r t  o f  t h e  f l o o d  
wa te rs  and t h e  e f f e c t s  o f  wave 
a c t i o n ,  i f  a p p l i c a b l e ,  expected 
a t  t h e  s i t e ;  and, 
t h e  c o s t s  o f  p r o v i d i n g  govern- 
menta l  s e r v i c e s  d u r i n g  and a f t e r  
f l o o d  c o n d i t i o n s ,  i n c l u d i n g  
maintenance and r e p a i r  o f  p u b l i c  
u t i l i t i e s  and f a c i l i t i e s  such as  
sewer, gas, e l e c t r i c a l ,  and w a t e r  
systems, and s t r e e t s  and b r i d g e s .  

(5) Upon c o n s i d e r a t i o n  o f  t h e  f a c t o r s  o f  
S e c t i o n  5 .4 - l (4 )  and t h e  purposes o f  t h i s  
o rd inance ,  t h e  h e a r i n g  examiner may 
a t t a c h  such c o n d i t i o n s  t o  t h e  g r a n t i n g  o f  
v a r i a n c e s  as it deems necessary t o  



f u r t h e r  t h e  purposes o f  t h i s  o rd inance .  

( 6 )  The Hear ing  Examiner, i n  c a r r y i n g  o u t  h i s  
d u t i e s  under t h i s  s e c t i o n ,  s h a l l  u t i l i t z e  
t h e  q u a s i - j u d i c i a l  h e a r i n g  procedures 
e s t a b l i s h e d  f o r  Process I appeals ,  
S e c t i o n  145.60 t h r o u g h  S e c t i o n  145.105, 
i n c l u s i v e ,  Ord inance 2740. To t h e  e x t e n t  
o f  any c o n f l i c t  between s a i d  Process I 
p r o v i s i o n s  and t h i s  o rd inance ,  t h e  
p r o v i s i o n s  o f  t h i s  o rd inance  s h a l l  
p r e v a i  1  . 

( 7 )  The b u i l d i n g  o f f i c i a l  s h a l l  m a i n t a i n  t h e  
r e c o r d s  o f  a l l  appeal a c t i o n s  and r e p o r t  
any va r iances  t o  t h e  Federa l  I nsu rance  
A d m i n i s t r a t i o n  upon reques t .  

5.4-2 C o n d i t i o n s  f o r  Var iances 

(1) G e n e r a l l y ,  t h e  o n l y  c o n d i t i o n  under which 
a  v a r i a n c e  f r o m  t h e  e l e v a t i o n  s tandard  
may be i ssued  i s  f o r  new c o n s t r u c t i o n  and 
s u b s t a n t i a l  improvements t o  be e r e c t e d  on 
a  l o t  o f  one-ha l f  a c r e  o r  l e s s  i n  s i z e  
con t iguous  t o  and surrounded by l o t s  w i t h  
e x i s t i n g  s t r u c t u r e s  c o n s t r u c t e d  be low t h e  
base f l o o d  l e v e ,  p r o v i d i n g  i t e m s  ( i - x i )  
i n  S e c t i o n  5 .4 - l (4 )  have been f u l l y  
cons idered.  As t h e  l o t  s i z e  i n c r e a s e s  
t h e  t e c h n i c a l  j u s t i f i c a t i o n  r e q u i r e d  f o r  
i s s u i n g  t h e  v a r i a n c e  inc reases .  

( 2 )  Var iances may be i ssued  f o r  t h e  
r e c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  o r  
r e s t o r a t i o n  o f  s t r u c t u r e s  l i s t e d  on t h e  
N a t i o n a l  R e g i s t e r  o f  H i s t o r i c  Places o r  
t h e  S t a t e  I n v e n t o r y  o f  H i s t o r i c  Places,  
w i t h o u t  regard  t o  t h e  procedures se t  
f o r t h  i n  t h i s  s e c t i o n .  

( 3 )  Var iances s h a l l  no t  be i s s u e d  w i t h i n  a  
des igna ted  f l oodway  i f  any i n c r e a s e  i n  
f l o o d  l e v e l s  d u r i n g  t h e  base f l o o d  
d i s c h a r g e  would r e s u l t .  

( 4 )  Var iances s h a l l  o n l y  be i s s u e d  upon a  
d e t e r m i n a t i o n  t h a t  t h e  v a r i a n c e  i s  t h e  
minimum necessary,  c o n s i d e r i n g  t h e  f l o o d  
hazard,  t o  a f f o r d  r e l i e f .  

( 5 )  Var iances s h a l l  o n l y  be i ssued  upon: 

( i )  a  showing o f  good and s u f f i c i e n t  



cause; 
( i i )  a  d e t e r m i n a t i o n  t h a t  f a i l u r e  t o  

g r a n t  t h e  v a r i a n c e  would r e s u l t  i n  
e x c e p t i o n a l  h a r d s h i p  t o  t h e  
appl  i can t  ; 

( i i i )  a  d e t e r m i n a t i o n  t h a t  t h e  g r a n t i n g  
o f  a  v a r i a n c e  w i l l  n o t  r e s u l t  i n  
i nc reased  f l o o d  h e i g h t s ,  a d d i t i o n a l  
t h r e a t s  t o  p u b l i c  s a f e t y ,  
e x t r a o r d i n a r y  pub1 i c  expense, 
c r e a t e  nu isances,  cause f r a u d  on o r  
v i c t i m i z a t i o n  o f  t h e  p u b l i c  as 
i d e n t i f i e d  i n  S e c t i o n  5.1-4(4), o r  
c o n f l i c t  w i t h  e x i s t i n g  l o c a l  laws 
o r  ord inances.  

( 6 )  Var iances as i n t e r p r e t e d  i n  t h e  N a t i o n a l  
F lood  Insu rance  Program a r e  based on t h e  
genera l  zon ing  law p r i n c i p l e  t h a t  t h e y  
p e r t a i n  t o  a  p h y s i c a l  p i e c e  o f  p r o p e r t y ;  
t h e y  a r e  no t  pe rsona l  i n  n a t u r e  and do 
n o t  p e r t a i n  t o  t h e  s t r u c t u r e ,  i t s  i n h a b i -  
t a n t  s, economic o r  f i n a n c i a l  c i  rcumstan- 
ces. They p r i m a r i l y  address sma l l  l o t s  
i n  d e n s l y  popu la ted  r e s i d e n t i a l  ne ighbor -  
hoods. As such, va r iances  f r o m  t h e  f l o o d  
e l e v a t i o n s  shou ld  be q u i t e  r a r e .  

( 7 )  Var iances may be i ssued  f o r  nonres iden-  
t i a l  b u i l d i n g s  i n  v e r y  l i m i t e d  c i r cum-  
s tances t o  a l l o w  a  l e s s e r  degree o f  
f l o o d p r o o f i n g  t h a n  w a t e r t i g h t  o r  d r y -  
f l o o d p r o o f i n g ,  where i t  can be determined 
t h a t  such a c t i o n  w i l l  have l o w  damage 
p o t e n t i a l  , compl i e s  w i t h  a1 1  o t h e r  
v a r i a n c e  c r i t e r i a  except  5.4-2(1), and 
o t h e r w i s e  comp l ies  w i t h  S e c t i o n s  6.1-1 
and 6.1-2 o f  t h e  GENERAL STANDARDS. 

( 8 )  Any a p p l i c a n t  t o  whom a  v a r i a n c e  i s  
g ran ted  s h a l l  be g i v e n  w r i t t e n  n o t i c e  
t h a t  t h e  s t r u c t u r e  w i l l  be p e r m i t t e d  t o  
be b u i l t  w i t h  a  l owes t  f l o o r  e l e v a t i o n  
below t h e  base f l o o d  e l e v a t i o n  and t h a t  
t h e  c o s t  o f  f l o o d  i n s u r a n c e  w i l l  be 
commensurate w i t h  t h e  i n c r e a s e d  r i s k  
r e s u l t i n g  f r o m  t h e  reduced lowes t  f l o o r  
e l e v a t i o n .  

S e c t i o n  6. P r o v i s i o n s  f o r  F lood  Hazard Reduc t ion  

6.1 GENERAL STANDARDS 

I n  a l l  a reas o f  s p e c i a l  f l o o d  hazards,  t h e  



f o l l o w i n g  s tandards  a r e  r e q u i r e d :  

6.1-1 Anchor ing 

( 1 )  A l l  new c o n s t r u c t i o n  and s u b s t a n t i a l  
improvements s h a l l  be anchored t o  p reven t  
f l o t a t i o n ,  c o l l a p s e ,  o r  l a t e r a l  movement 
o f  t h e  s t r u c t u r e .  

( 2 )  A l l  manufactured homes must l i k e w i s e  be 
anchored t o  p reven t  f l o a t a t i o n ,  c o l l  apse 
o r  l a t e r a l  movement, and s h a l l  be 
i n s t a l l e d  u s i n g  methods and p r a c t i c e s  
t h a t  m i n i m i z e  f l o o d  damage. Anchor ing 
methods may i n c l u d e ,  bu t  a r e  no t  l i m i t e d  
t o ,  use o f  o v e r - t h e - t o p  o r  f rame t i e s  t o  
ground anchors. (Reference FEMA's 
"Manufactured Home I n s t a l  l a t i o n  i n  F lood  
Hazard Areas" f o r  guidebook f o r  
a d d i t i o n a l  techn iques . )  

6.1-2 C o n s t r u c t i o n  M a t e r i a l s  and .Methods 

( 1 )  A l l  new c o n s t r u c t i o n  and s u b s t a n t i a l  
improvements s h a l l  be c o n s t r u c t e d  w i t h  
m a t e r i a l s  and u t i l i t y  equipment r e s i s t a n t  
t o  f l o o d  damage. 

( 2 )  A l l  new c o n s t r u c t i o n  and s u b s t a n t i a l  
improvements s h a l l  be c o n s t r u c t e d  u s i n g  
methods and p r a c t i c e s  t h a t  m i n i m i z e  f l o o d  
damage. 

( 3 )  E l e c t r i c a l ,  h e a r i n g ,  v e n t i l a t i o n ,  p lumbing,  
and a i r - c o n d i t i o n i n g  equipment and o t h e r  
s e r v i c e  f a c i l i t i e s  s h a l l  be des igned and/or  
o t h e r w i s e  e l e v a t e d  o r  l o c a t e d  so as t o  
p reven t  wa te r  f r o m  e n t e r i n g  o r  accumu la t ing  
w i t h i n  t h e  components d u r i n g  c o n d i t i o n s  o f  
f l o o d i n g .  

6.1-3 U t i l i t i e s  

( 1 )  A l l  new and replacement wa te r  s u p p l y  
systems s h a l l  be des igned t o  m i n i m i z e  o r  

' e l i m i n a t e  i n f i l t r a t i o n  o f  f l o o d  wa te rs  i n t o  
t h e  system; 

( 2 )  New and replacement s a n i t a r y  sewage systems 
s h a l l  be des igned t o  m i n i m i z e  o r  e l i m i n a t e  
i n f i l t r a t i o n  o f  f l o o d  wa te rs  i n t o  t h e  
systems and d i s c h a r g e  f r o m  t h e  systems i n t o  
f l o o d  waters ;  and, 



( 3 )  O n - s i t e  waste d i s p o s a l  systems s h a l l  be 
l o c a t e d  t o  a v o i d  impairment t o  them o r  
c o n t a m i n a t i o n  f r o m  them d u r i n g  f l o o d i n g .  

6.1-4 S u b d i v i s i o n  Proposa ls  

( 1 )  A l l  s u b d i v i s i o n  p roposa ls  s h a l l  be 
c o n s i s t e n t  w i t h  t h e  need t o  m i n i m i z e  f l o o d  
damage; 

( 2 )  A l l  s u b d i v i s i o n  p roposa ls  s h a l l  have p u b l i c  
u t i l i t i e s  and f a c i l i t i e s  such as sewer, 
gas, e l e c t r i c a l ,  and wa te r  systems l o c a t e d  
and c o n s t r u c t e d  t o  m i n i m i z e  f l o o d  damage; 

( 3 )  A l l  s u b d i v i s i o n  p roposa ls  s h a l l  have 
adequate d r a i n a g e  p r o v i d e d  t o  reduce 
exposure t o  f l o o d  damage; and, 

( 4 )  Where base f l o o d  e l e v a t i o n  d a t a  has no t  
been p r o v i d e d  o r  i s  n o t  a v a i l a b l e  f r o m  
ano the r  a u t h o r i t a t i v e  source, i t  s h a l l  be 
generated f o r  s u b d i v i s i o n  p r o p o s a l s  and 
o t h e r  proposed developments wh ich  c o n t a i n  
a t  l e a s t  50 l o t s  o r  5  a c r e s  (whichever  i s  
l e s s ) .  

6.1-5 Review o f  B u i l d i n g  Permi t s  

Where e l e v a t i o n  d a t a  i s  no t  a v a i l a b l e  e i t h e r  
t h r o u g h  t h e  F lood  Insu rance  Study o r  f r o m  
ano the r  a u t h o r i t a t i v e  source ( S e c t i o n  5.3-2), 
a p p l i c a t i o n s  f o r  b u i l d i n g  p e r m i t s  s h a l l  be 
rev iewed t o  assure t h a t  proposed c o n s t r u c t i o n  
w i l l  be reasonab ly  s a f e  f r o m  f l o o d i n g .  The t e s t  
o f  reasonableness i s  a  l o c a l  judgment and 
i n c l u d e s  use o f  h i s t o r i c a l  d a t a ,  h i g h  wa te r  
marks, photographs o f  past  f l o o d i n g ,  etc.,  where 
a v a i l a b l e .  F a i l u r e  t o  e l e v a t e  a t  l e a s t  t w o  f e e t  
above grade i n  t h e s e  zones may r e s u l t  i n  h i g h e r  
i nsu rance  r a t e s .  

6.2 SPECIFIC STANDARDS 

I n  a l l  a reas o f  s p e c i a l  f l o o d  hazards where base 
f l o o d  * e l e v a t i o n  d a t a  has been p ~ o v i d e d  as s e t  
f o r t h  i n  s e c t i o n  4.2, BASIS FOR ESTABLISHING THE 
AREAS OF SPECIAL FLOOD HAZARD o r  S e c t i o n  4.3-2, 
Use o f  Other  Base F lood  Data, t h e  f o l l o w i n g  
p r o v i s i o n s  a r e  r e q u i r e d  : 

6.2-1 R e s i d e n t i a l  C o n s t r u c t i o n  

( 1 )  New c o n s t r u c t i o n  and s u b s t a n t i a l  



improvement o f  any r e s i d e n t i a l  s t r u c t u r e  
s h a l l  have t h e  lowes t  f l o o r ,  i n c l u d i n g  
basement, e l e v a t e d  t o  o r  above base f l o o d  
e l e v a t i o n .  

( 2 )  F u l l y  enc losed areas be low t h e  lowes t  
f l o o r  t h a t  a r e  s u b j e c t  t o  f l o o d i n g  a r e  
p r o h i b i t e d ,  o r  s h a l l  be des igned t o  
a u t o m a t i c a l l y  e q u a l i z e  h y d r o s t a t i c  f l o o d  
f o r c e s  on e x t e r i o r  w a l l s  by  a l l o w i n g  f o r  
t h e  e n t r y  and e x i t  o f  f l o o d w a t e r s .  
Designs f o r  mee t ing  t h i s  requ i rement  must 
e i t h e r  be c e r t i f i e d  by a  r e g i s t e r e d  
p r o f e s s i o n a l  eng ineer  o r  a r c h i t e c t  o r  
must meet o r  exceed t h e  f o l l o w i n g  minimum 
c r i t e r i a :  

( i )  A minimum o f  two  openings hav ing  a  
t o t a l  n e t  area o f  no t  l e s s  t h a n  one 
square i n c h  f o r  e v e r y  square f o o t  
o f  enc losed area s u b j e c t  t o  
f l o o d i n g  s h a l l  be prov ided.  

( i i )  The bot tom o f  a l l  openings s h a l l  be 
no h i g h e r  t h a n  one f o o t  above 
grade. 

( i i i )  Openings may be equipped w i t h  
screens,  l o u v e r s ,  o r  o t h e r  
c o v e r i n g s  o r  d e v i c e s  p r o v i d e d  t h a t  
t h e y  p e r m i t  t h e  au tomat i c  e n t r y  and 
e x i t  o f  f l o o d w a t e r s .  

6.2-2 N o n r e s i d e n t i a l  ' C o n s t r u c t i o n  

New c o n s t r u c t i o n  and s u b s t a n t i a l  improvement 
o f  any commercia l ,  i n d u s t r i a l  o r  o t h e r  
n o n r e s i d e n t i a l  s t r u c t u r e  s h a l l  e i t h e r  have t h e  
lowes t  f l o o r ,  i n c l u d i n g  basement, e l e v a t e d  t o  
t h e  l e v e l  o f  t h e  base f l o o d  e l e v a t i o n ;  o r ,  
t o g e t h e r  w i t h  a t t e n d a n t  u t i  1  i t y  and s a n i t a r y  
f a c i l i t i e s ,  s h a l l  : 

(1) be f l o o d p r o o f  ed so t h a t  be low t h e  base 
f l o o d  l e v e l  t h e  s t r u c t u r e  i s  w a t e r t i g h t  
w i t h  w a l l s  s u b s t a n t i a l l y  impermeable t o  
t h e  passage o f  water ;  

( 2 )  have s t r u c t u r a l  components capab le  o f  
r e s i s t i n g  h y d r o s t a t i c  and hydrodynamic 
l o a d s  and e f f e c t s  o f  buoyancy; 

( 3 )  be c e r t i f i e d  by  a  r e g i s t e r e d  p r o f e s s i o n a l  
eng ineer  o r  a r c h i t e c t  t h a t  t h e  d e s i g n  and 
methods o f  c o n s t r u c t i o n  a r e  i n  accordance 
w i t h  accepted s tandards  o f  p r a c t i c e  f o r  
mee t ing  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n  
based on t h e i r  development and/or  r e v i e w  



o f  t h e  s t r u c t u r a l  des ign ,  s p e c i f i c a t i o n s  
and p lans.  Such c e r t i f i c a t i o n s  s h a l l  be 
p rov ided  t o  t h e  o f f i c i a l  as se t  f o r t h  i n  
S e c t i o n  4.3-3(2);  

( 4 )  N o n r e s i d e n t i a l  s t r u c t u r e s  t h a t  a r e  
e l e v a t e d ,  no t  f l o o d p r o o f e d  , must meet t h e  
same s tandards f o r  space be low t h e  lowes t  
f l o o r  as d e s c r i b e d  i n  5 . 2 - l ( 2 ) ;  

( 5 )  A p p l i c a n t s  f l o o d p r o o f i n g  n o n r e s i d e n t i a l  
b u i l d i n g s  s h a l l  be n o t i f i e d  t h a t  f l o o d  
insu rance  premiums w i l l  be based on r a t e s  
t h a t  a r e  one f o o t  below t h e  f l o o d p r o o f e d  
l e v e l  (e.g., a  b u i l d i n g  c o n s t r u c t e d  t o  
t h e  base f l o o d  l e v e l  w i l l  be r a t e d  as one 
f o o t  be1 ow t h a t  1  eve1 ) . 

6.2-3 Manufactured Homes 

A1 1  manufactured homes t o  be p laced  o r  
s u b s t a n t i a l l y  improved w i t h i n  Zones A1-30, AH, 
and AE s h a l l  be e l e v a t e d  on a  permanent 
f o u n d a t i o n  such t h a t  t h e  lowes t  f l o o r  o f  t h e  
manufactured home i s  a t  o r  above t h e  base 
f l o o d  e l e v a t i o n  and be s e c u r e l y  anchored t o  an 
adequa te l y  anchored f o u n d a t i o n  system i n  
accordance w i t h  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  
6.1-1(2) 

6.3 FLOODWAYS 

Located w i t h i n  areas o f  s p e c i a l  f l o o d  hazard 
e s t a b l i s h e d  i n  S e c t i o n  4.2 a r e  areas 
d e s i g n a t e d  as f loodways.  S ince  t h e  f l oodway  
i s  an e x t r e m e l y  hazardous area due t o  t h e  
v e l o c i t y  o f  f l o o d  wa te rs  which c a r r y  d e b r i s ,  
p o t e n t i a l  p r o j e c t i l e s ,  and e r o s i o n  p o t e n t i a l ,  
t h e  f o l l o w i n g  p r o v i s i o n s  a p p l y :  

( 1 )  P r o h i b i t  encroachments, i n c l u d i n g  f i l l ,  
new c o n s t r u c t i o n ,  s u b s t a n t i a l  
improvements, and o t h e r  development 
u n l e s s  c e r t i f i c a t i o n  by a  r e g i s t e r e d  
p r o f e s s i o n a l  eng ineer  o r  a r c h i t t e c t  i s  
p rov ided  d e m o n s t r a t i n g  t h a t  encroachments 
s h a l l  n o t  r e s u l t  i n  any i n c r e a s e  i n  f l o o d  
l e v e l s  d u r i n g  t h e  occur rence  o f  t h e  base 
f l o o d  d i scharge .  

( 2 )  I f  S e c t i o n  6.3(1)  i s  s a t i s f i e d ,  a l l  new 
c o n s t r u c t i o n  and subs tan t  i a1 improvements 
s h a l l  comply w i t h  a l l  a p p l i c a b l e  f l o o d  
hazard r e d u c t i o n  p r o v i s i o n s  o f  S e c t i o n  
6.0, PROVISIONS FOR FLOOD HAZARD 
REDUCTION. 



6.4 STANDARDS FOR SHALLOW FLOODING AREAS (A0 ZONES) 

Sha l low  f l o o d i n g  areas appear o f  FIRM'S as A0 
zones w i t h  d e p t h  d e s i g n a t i o n s .  The base f l o o d  
dep ths  i n  t h e s e  zones range f r o m  1 t o  3  f e e t  
where a  c l e a r l y  d e f i n e d  channel  does n o t  e x i s t ,  
o r  where t h e  pa th  o f  f l o o d i n g  i s  u n p r e d i c t a b l e  
and where v e l o c i t y  f l o w  may be e v i d e n t .  Such 
f l o o d i n g  i s  u s u a l l y  c h a r a c t e r i z e d  as sheet f l o w .  
I n  t h e s e  areas,  t h e  f o l l o w i n g  p r o v i s i o n s  a p p l y :  

( 1 )  New c o n s t r u c t i o n  and s u b s t a n t i a l  
improvements o f  r e s i d e n t i a l  s t r u c t u r e s  
w i t h i n  A0 zones s h a l l  have t h e  lowes t  
f l o o r  ( i n c l u d i n g  basement) e l e v a t e d  above 
t h e  h i g h e s t  ad jacen t  grade o f  t h e  
b u i l d i n g  s i t e ,  t o  o r  above t h e  d e p t h  
number s p e c i f i e d  on t h e  FIRM ( a t  l e a s t  
two  f e e t  i f  no d e p t h  number i s  
s p e c i f i e d ) .  

( 2 )  New c o n s t r u c t i o n  and s u b s t a n t i a l  
improvements o f  n o n r e s i d e n t i a l  s t r u c t u r e s  
w i t h i n  A0 zones s h a l l  e i t h e r :  

( i )  have t h e  lowes t  f l o o r  ( i n c l u d i n g  
basement) e l e v a t e d  above t h e  h i g h e s t  
ad jacen t  grade o f  t h e  b u i l d i n g  s i t e ,  
t o  o r  above t h e  d e p t h  number 
s p e c i f i e d  on t h e  FIRM ( a t  l e a s t  t w o  
f e e t  i f  no d e p t h  number i s  
s p e c i f i e d ) ;  o r  

( i i )  t o g e t h e r  w i t h  a t t e n d a n t  u t i l i t y  and 
s a n i t a r y  f a c i l i t i e s ,  be c o m p l e t e l y  
f l o o d  p r o o f e d  t o  o r  above t h a t  l e v e l  
so t h a t  any space be low t h a t  l e v e l  
i s  w a t e r t i g h t  w i t h  w a l l s  substan- 
t i a l l y  impermeable t o  t h e  passage o f  
wa te r  and w i t h  s t r u c t u r a l  components 
h a v i n g  t h e  c a p a b i l i t y  o f  r e s i s t i n g  
h y d r o s t a t i c  and hydrodynamic l o a d s  
and e f f e c t s  o f  bouyancy. I f  t h i s  
method i s  used, compl iance s h a l l  be 
c e r t i f i e d  by a  r e g i s t e r e d  
p r o f e s s i o n a l  eng ineer  o r  a r c h i t e c t  
as i n  S e c t i o n  6.2-2(3) 

( 3 )  Requ i re  adequate d r a i n a g e  pa ths  around 
s t r u c t u r e s  on s lopes  t o  gu ide  f l o o d w a t e r s  
around and away f r o m  proposed s t r u c t u r e s .  

S e c t i o n  7. S e c t i o n s  2  t h r o u g h  6, i n c l u s i v e ,  o f  t h i s  
o rd inance  s h a l l  be c o d i f i e d  as Chapter 21.56 i n  t h e  



K i  r k l a n d  M u n i c i p a l  Code. 

S e c t i o n  8. I f  any s e c t i o n ,  subsec t ion ,  sentence,  
c lause ,  phrase, p a r t  o r  p o r t i o n  o f  t h i s  o rd inance ,  
i n c l u d i n g  t h o s e  p a r t s  adopted by r e f e r e n c e ,  i s  f o r  any 
reason h e l d  t o  be i n v a l i d  o r  u n c o n s t i t u t i o n a l  by any c o u r t  
o f  competent j u r i s d i c t i o n ,  such d e c i s i o n  s h a l l  no t  a f f e c t  
t h e  v a l i d i t y  o f  t h e  rema in ing  p o r t i o n s  o f  t h i s  ord inance.  

S e c t i o n  9. T h i s  o r d i n a n c e  s h a l l  be i n  f o r c e  and 
e f f e c t  f i v e  days f r o m  and a f t e r  i t s  passage by  t h e  
K i  r k l a n d  City Counc i l  and pub1 i c a t i o n  pursuant  t o  S e c t i o n  
1.08.017, K i r k l a n d  M u n i c i p a l  Code i n  t h e  summary f o r m  
a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  o rd inance ,  and by t h i s  
r e f e r e n c e  approved by t h e  C i t y  Counc i l .  

Passed by m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  City Counc i l  
i n  r e g u l a r ,  open mee t ing  t h i s  6th day o f  April 
1987. 

Signed i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  6th day o f  - 
April , 1987. 

ATTEST: 

APPROVED AS TO FORM: 

C i t  At rney  - 



SUMMARY OF ORDINANCE N O .  301'0 ' - - 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE 
FEDERAL FLOOD INSURANCE PROGRAM, REGULATIONS FOR FLOOD 
DAMAGE PREVENTION AND REPEALING AND RE-ENACTING CHAPTER 
21.56, KIRKLAND MUNICIPAL CODE. 

Sect  i o n  1. Repeals e x i s t i n g  f l o o d  damage p r e v e n t i o n  
r e g u l a t i o n s ,  Ordinance 2598. and Chapter 21.56, K i  r k l a n d  
M u n i c i p a l  Code. 

S e c t i o n  2. Sets  f o r t h  t h e  l e g i s l a t i v e  purpose, 
i n c l u d i n g  methods o f  r e d u c i n g  f l o o d  losses ,  c o n s i s t e n t  
w i t h  t h e  Federa l  F lood  Insu rance  Program. 

S e c t i o n  3. Sets  f o r t h  d e f i n i t i o n s  used i n  t h e  
ord inance.  

S e c t i o n  4. E s t a b l i s h e s  t h e  genera l  p r o v i s i o n s  o f  t h e  
o rd inance  and f l o o d  damage p r e v e n t i o n  program, i n c l u d i n g :  

( 1 )  - l a n d s  t o  which t h e  o r d i n a n c e  a p p l i e s ;  
( 2 )  - b a s i s  f o r  e s t a b l i s h i n g  t h e  areas o f  

s p e c i a l  f l o o d  hazard; 
( 3 )  - p e n a l t i e s  f o r  non-compl iance;  
( 4 )  - p r o v i d e s  t h a t  g r e a t e r  r e s t r i c t i o n s ,  

whether imposed by t h i s  o rd inance ,  ano the r  o r d i n a n c e  
o r  an easement o r  p r i v a t e  agreement, s h a l l  p r e v a i l ;  

( 5 )  - s e t s  f o r t h  s tandards  f o r  t h e  a p p l i c a t i o n  
and i n t e r p r e t a t i o n  o f  t h e  o rd inance ;  

( 6 )  - p r o v i d e s  t h a t  t h e  o r d i n a n c e  s h a l l  no t  
c r e a t e  l i a b i l i t y  on t h e  p a r t  o f  t h e  C i t y  o f  K i r k l a n d ,  
any o f f i c e r  o r  employee t h e r e o f  o r  t h e  Federa l  
I nsu rance  A d m i n i s t r a t i o n  f o r  any f l o o d  damage o r  
i n j u r y  t h a t  may r e s u l t  f r o m  r e l i a n c e  on t h e  o r d i n a n c e  
o r  any a d m i n i s t r a t i v e  d e c i s i o n ,  a c t  o r  omiss ion  made 
the reunder .  

S e c t i o n  5. E s t a b l i s h e s  t h e  p r o v i s i o n s  f o r  admin is -  
t r a t i o n  o f  t h e  o rd inance ,  i n c l u d i n g  a  development p e r m i t  
system. 

( 1 )  - r e q u i r e s  o b t a i n i n g  a  development p e r m i t  
and s e t s  f o r t h  t h e  i n f o r m a t i o n  r e q u i r e d  t o  be 
i n c l u d e d  i n  t h e  a p p l i c a t i o n  f o r  p e r m i t ;  

( 2 )  - d e s i g n a t e s  t h e  K i r k l a n d  b u i l d i n g  o f f i c i a l  
t o  be t h e  a d m i n i s t r a t o r  o f  t h e  o r d i n a n c e  p r o v i s i o n s ,  
i n c l u d i n g  p e r m i t  rev iew;  

( 3 )  - s e t s  f o r t h  t h e  d u t i e s  o f  t h e  b u i l d i n g  
o f f i c i a l  as a d m i n i s t r a t o r  and t h e  s tandards  t o  be 
used i n  p e r m i t  rev iew;  

( 4 )  - e s t a b l i s h e s  appeal and v a r i a n c e  procedures 
and des igna tes  t h e  K i r k l a n d  Hear ing  Examiner as t h e  
h e a r i n g  o f f i c i a l  f o r  appeals  and v a r i a n c e s  under t h e  



ord inance ;  s e t s  f o r t h  t h e  c o n d i t i o n s  which must e x i s t  
f o r  a  v a r i a n c e  t o  be i ssued ;  

S e c t i o n . 6 .  Sets  f o r t h  t h e  p r o v i s i o n s  f o r  f l o o d  
hazard r e d u c t i o n ,  i n c l u d i n g  s tandards  o f  genera l  
a p p l i c a t i o n ,  s p e c i f i c  s tandards t o  be a p p l i c a b l e  i n  
s p e c i a l  f l o o d  hazard areas,  f loodways and s h a l l o w  f l o o d i n g  
areas (A0 zones). 

S e c t i o n  7. P rov ides  f o r  c o d i f i c a t i o n  o f  S e c t i o n s  2  
t h r o u g h  6, i n c l u s i v e ,  o f  t h e  o rd inance  as  Chapter  21.56 o f  
t h e  K i  r k l a n d  M u n i c i p a l  Code. 

S e c t i o n  8. Con ta ins  a  sav ings  c lause .  

Sect i o n  9. A u t h o r i z e s  pub1 i c a t i o n  o f  t h e  o rd inance  
by t h i s  summary, which summary i s  approved by t h e  C i t y  
Counc i l ,  pursuant  t o  S e c t i o n  1.08.17, K i r k l a n d  M u n i c i p a l  
Code, and e s t a b l i s h e s  t h e  e f f e c t i v e  d a t e  as f i v e  ( 5 )  days 
a f t e r  p u b l i c a t i o n  o f  t h e  summary. 

The f u l l  t e x t  o f  t h i s  o r d i n a n c e  w i l l  be m a i l e d  
w i t h o u t  charge t o  any person upon reques t  made t o  t h e  
D i r e c t o r  o f  A d m i n i s t r a t i o n  and F inance f o r  t h e  C i t y  o f  
K i r k l a n d ,  123 F i f t h  Avenue, K i r k l a n d ,  Washington 98033. 
T h i s  o rd inance  was passed by t h e  K i r k l a n d  City Counc i l  a t  
i t s  r e g u l a r  mee t ing  on t h e  s h  day o f  April , 1987. 

I c e r t i f y  t h a t  t h e  f o r e g o i n g  i s  a  summary o f  
Ord i  nance 3010 , approved by t h e  K i r k l a n d  City 
Counc i l  f o r  summary p u b l i c a t i o n .  




