ORDINANCE NO,

3002

o 00006 %3415’

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE MODEL
TRAFFIC ORDINANCE.

Be it ordained by the City Council of the City of
Kirkland as follows:

Section 1.

reenacted and amended to read as follows:

Chapter 12.60 of the Kirkland Municipal
Code, entitied MODEL TRAFFIC ORDINANCE, is hereby

~12,60.010 RCW Chapter 46.90 adopted--Exceptions.

RCW Chapter 46.90 are not adopted:

. Except as otherwise provided, RCW Chapter

46 .90 (Washington Model Traffic Ordinance), as amended by
Ghapter 1085 Laws of 19845 hereinafter referred to as MT0,
is adopted as part of Chapter 12,60 of the Kirkland
Municipal Code, providing that the following sections of

46.90.127 46.90.250 46.90.520 46.90.560 46.90.640
46.,90,142 46.90.500 46.90.525 46.90.600 46.90.650
46,90,145 46.90.,505 46,90.530 46,90,610 46.90.660
46,90.148 46,90,510 46,590,535 46,90,620 46,90,710
46.,90,200 46.90.515 46,90,540 46 ,90,630

B. MTO (RCW) 46.90.300 is adopted by reference
except for the following sections:

46,16,145 46.,37.188 46,37.590
46,20.410 46.37.520 46.48.170
46+20+416

C. MTO (RCW) 46.90.427 is adopted by reference
except for the following section:

46.61.525

Previded that #f any peralty preseribed iR 465615516
}5 adjudged te exceed the maximum peralty autRerizeds then
sHeh peratty shall be the maximum peratty the Gity Geureit
has the pewer te impeser

D, MTO (RCW) 46.90.463 is adopted by reference
except for the following section:

46.61.581

Provided that RCW 46.61.688 is also adopted as part
of KMC 12,60,

12.60,020 Other laws adopted. The following laws of
Washington are adopted by reference:

Page 1

A



0-3002

RCW 16.24.065 RCW 35.21,165 RCW 46,61,5151
RCW 16.24.070 RCW 46,08,030 RCW 46.61,517
RCW 46.29.625
Seetion 447 Ghapter 166y Laws of 1983: FPop purpeses
of this epdinance “legislative shall irelude the Gity
Gouneidy

Section 3. Severability. If any provision of this
ordinance or its application to any person or circumstance

is held invalid, the remainder of the ordinance or the
application of the provision to other persons or circum-

stances is not affected.

Section 4. This ordinance shall be in force and
effect five days from and after its passage by the
Kirkland City Council and publication, as required by law.

Passed by majority vote of the Kirkland City Council

in qsgular, open meeting this 5th day of January "
198

Signed in authentication thereof this 5th day of

Januvacy , 198%
AL Coeper

MAYOR

ATTEST:

APPROVED AS TO FORM:

Coferf—

City AtXorney
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JppﬂfliOﬂﬂd vehicle, the owner shall apply for new li-
cemw nfates on a form furnished by the department. The
ion, together with the cab card of the vehicle,
shali be ¥iled with the department. A fee of ten dollars
for vehicles\cequired to display two ficense plates or five
dollars for vehjcles required to display one license plate
shaii accompany the application. /The department shall
iwue o new vehicke license platefs) upon acceptance of
the completed applgation forph and the required re-
placement fee. [1985 3380 § 9]
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INTRASTATE PERMITS

Commercial vehicles registered in Another state—
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s codified ax RCW 46.88.010, section 54

Washington Model Traffic Ordinance

Chapter 46.90

Chapter 46.90

WASHINGTON MODEL TRAFFIC ORDINANCE

Sections

46.90,005
46.90.010
46.90.100

46.90.103
46.90.106
46.90.109
46.90.112
46.90.115
46.90.118
46.90.121
46.90.124
46.90.127
46.90.130
46.90.133
46.90.136
46.90.13%
46.90.142
46.90.145
46.90.148
46.90.151
46.90.154
46.90.157
46.90.160
46.90.163
46.90.166
4690.169
46.90.172
46.90.175
46.90.178
46.90.181
46.90.184
46.90.187
46.90.150
46.50.200
46.90.205
46.90.210
46.90.215
46.90.220
46.90.225
46.90.230
46.90.235
46.90.240
46.90.245
46.90.250
46.90.255
46.90.260
46.90.265
46.90.270
46.90.275
46.90.300
46.90.335

46.90.340
46.90.345

46.90.375
46.90.400

46.90.403
46.90.406
46.90.409

46.90.412
46.90.415
46.90.418
46.90.42)
46.90.427
46.90.410
46.90.433

Abdf’rﬁb a#ﬁ,vafq ﬂf_E_ #/f.d/ ’- ”-'-(},

-—

Purpose of this chapter,

Amendments to this chapter automatically included.

Chapter 46.04 RCW (Definitions) adopted by
reference.

Abandoned vehicle.

Automobile hulk.

Bus.

Bus stop.

City.

Demolish.

Diepartment.

Garage keeper.

Holidays.

Hulk hauler.

Loading zone.

Official lime standard.

Ordinance.

Parking meter.

Parking meter space.

Parking meter zone.

Passenger loading zone.

Planting strip.

Police or police officer.

Police chief or chiel of police.

Police department.

Registered disposer.

Schoot bus zone.

Service parking.

Street.

Taxicab,

Taxicab stand.

Tow truck operator.

Traffic division.

U turn,

Certain RCW sections adopted by reference,

Public employees to obey traffic regulations.

Police administration.

Duty of traffic division.

Autharity of police and fire department officials.

Records of traffic violations.

Traffic division to investigate accidents.

Traffic accident studies.

Traffic accident reports.

Traffic division to submit annual traffic safety repart.

Police department 10 administer bicycle jicenses.

Pelice department to regulate parking meters.

Traffic engineer.

Traffic engineer: Authority.

Local authority Authority.

Tralfic safety commission Powers and duties.

Certain RCW sections adopted by reference.

Owner of record presumed liable for costs when vehicle
abandaned Exception.

Contract with registered disposer 1o dispose of vehicies
and hulks——Compliance required.

Stolen and abandoned vehicles Reports of.
covery, report required, penalty Disposition.

Disposition of abandoned junk motor vehicles.

Provisions of chapier refer to vehicles upon high-
way Exceptians.

Required obedience to traffic ordinance.

Centain RCW sections adopied by reflerence.

Traific contral devices required——Stopping, standing,
and parking.

Crossing new pavement and markings.

Certain RCW sections adopted by reference.

Prohibited crossing.

Certain RCW sections adopied by reference.

Cerlain RC'W sections adopted by reference.

Obedience to angle-parking signs or markings.

Parking not to abstruct traffic.

Re-

[Title 46 RCW—p 1398




Chapter 46.90

46.90.436  Parking for certain purposes unlawful.

46.90.439  Standing in passenger loading zone.

46.90.442 Standing in loading zone.

46.90.445 Standing in a tow-away 2one.

46.90.448 Violating permits for loading or unioading at an angle
to the curb.

46.90.451 Standing or parking on one~way roadways.

46.90.454  Stopping, standing, and parking of buses and taxicabs
regulated.

46.90.457 Restricted use of bus stops and taxicab stands.

46.90.460 Right of way for parking.

4690463  Certain RCW sections adopted by reference,

46.90.466 Funerai processions.

46.90.469  When permits required for parades and processions.

46.90.472 Interfering with processions.

46.90.475 Boarding or alighting from vehicles,

46.90.478 Unlawfu! riding.

46.90.481 Certain RCW sections adopted by reference.

46.90.500  Bicycle license required.

46.90.505  Bicycle license application,

46.90.510 Issuance of bicycle license.

46.90.515 Attachment of bicycle license plate or decal.

46.50.520  Inspection of bicycles, ’

46.90.525 Rencwal of bicycle license,

46.90.530  Transfer of ownership.

46.90.538 Rental agencies.

46.90.540  Bicycle dealers.

46.90.545  Bicycles——Obedience to traffic control devices.

46.90.550 Bicycles Parking,

46.90.555 Bicycles———Riding on sidewalks.

46.30.560  Bicycles——Penalties.

46.90.565 Unclaimed bicycles.

46.90.600  Parking meter spaces.

46.90.610 Parking meters Depasit of coins and time limits.

46.90.620  Parking meters Use of slugs prohibited.

4690.630  Tampering with parking meter.

46.90.640 Parking meters——Rule of evidence.

46.90.650 Parking meters—<—Application of proceeds.

46.90.660  Service parking.

46.90.700  Certain RCW sections adopied by reference.

4690705  Certain RCW scctions adopted by reference.

46.90.710 Penalties.

46.,90.720 Citation on illegally parked vehicle.

46,90.730 Failure to comply with traffic citation attached to
parked vehicle.

46.90.740  Presumption in reference to illegal parking.

4690900  Certain RCW sections adopted by reference.

46.90.910 Uniformity of interpretation.

46.90.920 Short title.

46.90,930 Chapter not retroactive,

46.90.940  Severability 1975 Ist ex.s. ¢ 54.

4690950  Effect of headings.

46.90.005 Purpose of this chapter. The purpose of
this chapter is to encourage highway safety and uriform
traffic laws by providing a comprehensive compilation of
sound, uniform traffic laws to serve as a guide which lo-
cal authorities may adopt by reference or any part
thereof, including all future amendments or additions
thereto. Any local authority which adopts this chapter
by reference may at any time exclude any section or
sections from this chapter which it does not desire o in-
clude in its local traffic ordinance. This chapter is nat
intended to deny any local autherity its legislative
power, but rather to enhance safe and efficient move-
ment of traffic throughout the state by having current,
uniform traffic laws available. [1975 Ist ex.s.c 54 § 1.

46.90.010  Amendments to this chapter automatically
included, The addition of any new section o, or amend-
ment or repeal of any section in, this chapter by the leg-
islature shall be deemed to amend any city, town, or

[Title 46 RCW—p 240
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county, ordinance which has adepted by reference this
chapter or any part thereof, and it shall not be necessary
for the legislative authority of any city, town, or county
to take any action with respect to such addition, amend-
ment, or repeal notwithstanding the provisions of RCW
35.21.180, 35A.12.140, 35A.13.180, and 36.32.120(7).
{1975 Ist exs. ¢ 54 § 2. _

46.90.100 Chapter 46.04 RCW (Dcfinitions) adopted
by reference. All sections of chapter 46.04 RCW as now
or hereafter amended are hereby adopted by reference as
a part of this chapter in all respects as though such sec-
tions were set forth herein in full. [1975 st ex.s. ¢ 54 §
3) ' ‘

46.90.103 Abandoned vehicle. "Abandoned vehicle"
means any vehicle or automobile huik teft within the
right of way of any highway or on the property of an-
other without the consent of the owner of such property
for a period of twenty-four hours, or Jonger: Provided,
That a vehicle or hulk shall not be considered abandoned
if it is lawfully parked for a period not exceeding sev-
enty-iwo hours: Provided further, That a vehicle or hulk
shall not be considercd abandoned if its owner or opera-
tor is unable to remove it from the place where it is lo-
cated and so notifies law enforcement officials and
requests assistance. [1975 Ist ex.s. ¢ 54 § 4.]

46.90.106 Automobile hulk. "Automobile hulk”
means any portion or portions of a motor. vehicle which
is inoperative and cannot be made mechanically opera-
tive without additional vital parts and a substantial
amount of labor. {1975 st ex.s. ¢ 54 § 5.)

46.90.10% Bus. "Bus" means every motor vehicle de-
signed for carrying more than ten passengers and used
for transportation of persons, and every motor vehicle,
other than a taxicab, designed and used for the trans-
portation of persons for compensation. [1975 Ist ex.s. ¢
54 §6.]

46.90.112  Bus stop. "Bus stop” means a fixed por-
tion of the highway parallel and adjacent to the curb to
be reserved exclusively for buses for layover in operating
schedules or while waiting for, loading, or unloading
passengers: Provided, That such bus provides regularly
scheduled service within the jurisdiction of the local au-'
thority. [1975 Ist ex.s. ¢ 54 § 7.

46.90.115 City. "City" means every incorporated
city and town. [1975 Ist ex.s. c 54 § 8.]

46.90.118 Demolish. "Demolish” means to destroy
compictely by use of a hydraulic baler and shears, or a
shredder. [1975 Ist ex.s. ¢ 54 § 9.]

46.90.121 Department. "Department” means the de-
partment of licensing unless otherwise specified in this
chapter. {1979 ¢ 158 § 203; 1975 Ist exs. ¢ 54 § 10.)

46.90.124  Garage keeper. "Garage kceper” means a
person, firm, partnership, association, or corporation

(1985 Ed.)
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whose business it is to store vehicles for compensation.
(1975 Ist ex.s. ¢ 54 § 11.]

46.90,127 Holidays. "Holidays" include ¢

commonly tatled New Year's

first day
y: the third

Monday of
sary of the birt

fourth day of July, bein
ration of Independence; th

46.90.130 Hulk hauler. "Hulk hauler” means any
person who deals in vehicles for the sole purpose of
trancporting and/or seiling them to a licensed motor ve-
hicle wrecker or scrap processor in substantially the
same form in which they are obtained and who may not
seil second-hand motor vehicle parts to anyone other
than a licensed scrap processor or licensed wrecker.
(1975 Istex.s.c 54 § 13.]

46.90.133 Loading zene. "Loading zone” means a
space reserved for the exclusive use of vehicles during
the loading or unloading of property or passengers.
[1975 1st ex.s. c 54 § 14.]

46.90.136 Official time standard, "Official time
standard® means, whenever certain hours are named,
standard time or daylight saving time as may be in cur-
rent use within the jurisdiction of the local authority.
[1975 Ist ex.s. ¢ 54 § 15.]

46.90.139 Ordinance. "Ordinance” means a city or
town ordinance or a county ordinance or resolution.
(1975 1st ex.s. ¢ 54 § 16.]

46.90.142 Parking meter. "Parking meter”
any mechanical device or meter placed or erec
cent
lating or
such parking

trolling the period of time of occupancy of
ter space by any vehicle. Each parking
per legend the legal
shall at all times indi-

ing time, and at the expi-
ndicate illegal or overtime
legend indicating the

cate the balance of lega
fation of such period s

days and hours
therein shall
Hed, and

46.90.172

and which is duly desig-
ingle vehicle by appropriate
the curb. [1975 Ist

adjacent to a parki
nated for the parkin
markings on the
ex.s. ¢ 54 § 18

46.90.148 Pa "Parking meter zone"
means any highway O ereof or any off-street
parking lot on whictiparking mete ¢ installed and in
operatio 75 ist ex.s. ¢ 54 § 19.)

46.90.151 Passenger loading zone. "Passenger load-
ing zone" means a place reserved for the exclusive use of
vehicles while receiving or discharging passengers. [1975
1st ex.s. ¢ 54 § 20.]

46.90.154 Planting strip. "Planting strip” means that
portion of a highway lying between the constructed curb,
or edge of the roadway, and the property line exclusive
of the sidewalk area. [1975 st ex.s. c 54 § 21.]

46.90.157 Police or police officer. "Police or police
officer" includes the police officers of a city, a town
marshal, or the sheriff and his deputies of a county
whichever is applicable, but when the term sheriff is
used in this chapter, it shall only mean the sheriff. [1975
15t ex.s. ¢ 54 § 22,

46.90,160 Police chief or chief of police. "Palice
chief or chief of police” includes the police chief or chief
police officer of a city, a town marshal, or the sheriff of
a county, whichever is applicable, but when the term
sheriff is used in this chapter, it shall only mean the
sheriff. [1975 Ist ex.s. c 54 § 23]

46.90.163 Police department. "Police department”
includes the police department of a city or town or the
sheriff's office of a county whichever is applicabte, but
when the term sheriff is used in this chapter, it shall
only mean the sheriff. [1975 Ist ex.s. c 54 § 24.]

46.90.166 Registered disposer. "Registered disposer”
means any tow truck operator or garage keeper properly
registered pursuant to *RCW 46.52.108, who has and
who displays at all times in a place conspicuous to the
public a valid certificate of registration evidencing his
authorization from the department to dispose of aban-
doned vehicles. [1975 1st ex.s. ¢ 54 § 25.]

*Reviser's note: RCW 46.52.108 was repealed by 1985 ¢ 377 § 29,
effective January 1, 1986.

46.90.169 School bus zone. "School bus zone" means
a designated portion of the highway along the curb re-
served for loading and unloading school buses during
designated hours. (1975 st ex.s. ¢ 54 § 26.]

46.90.172 Service parking. "Service parking™ means
the use of a parking meter space while rendering service
in cleaning, painting, adjusting, or making minor repairs
or replacements in or 10 buildings or building equipment
or to public utilities. [1975 Ist ex.s. ¢ 54 § 27.]

{Title 46 RCW—p 241]
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46.90.175

46.90.175 Street. "Strect” means a “city street”.
[1975 Ist ex.s. c 54 § 28.]

46.90.178 Taxicab. "Taxicab™ means a motor vehi-
cle for hire used for the transportation of persons for
compensation, and not operated exclusively over a fixed
route or between fixed termini. [1975 Ist ex.s. ¢ 54 §
29.]

46.90.181 Taxicab stand. "Taxicab stand" means a
fixed portion of a highway set aside for 1axicabs to stand
or wait for passengers. [1975 Ist ex.s. ¢ 54 § 30.]

46.90.184 Tow truck operator. "Tow truck operator®
means a person, firm, partnership, association, or corpo-
ration which, in its course of business, provides towing
services for vehicles and automobile hulks. [1975 st
ex.s. ¢ 54 § 31.]

46.90.187 Traffic division. "Traffic division” means
the traffic division of the police department of the local
authority, or in the event a traffic division is not estab-
lished, then said term whenever used in this chapter
shall be deemed to refer to the police department of the
local authority. [1975 1st ex.s. ¢ 54 § 32.]

46.90.190 U turn. "U turn" means turning a vehicle
so as to proceed in the opposite direction on the same
roadway. [1975 1st ex.s. ¢ 54 § 33.]

46,90,200
ence. The followjng sections
Washington as no
adopted by reference
spects as though s

ertain RCW sections adopted by refer-
the Revised Code of

full: RCW 16, 70, 46.08.030, 46.10.010,
46.10.090, 46.10.120, 46.10.130,
and 46.] 65 § 15 1975 Ist

46.90.205 Public employees to obey traffic regula-
tions. The provisions of this chapter shall apply to the
drivers of alf vehicles owned or operated by the United
States, the state, or any county, city, town, district, or
any other political subdivision of the state, subject to
such specific exceptions as are set forth in this chapter,
{1975 Ist ex.s. c 54 § 35.]

46.90.210 Police administration. There is established
in the police department of the local authority a traffic
division to be under the control of a police officer ap-
pointed by, and directly responsible to, the chief of po-
lice. [1975 Ist ex.s. ¢ 54 § 36.]

46.90.215 Duty of traffic division. It shall be the
duty of the traffic division with such aid as may be
rendered by other members of the police department to
enforce the traffic regulations of the local authority, to
make arrests for traffic violations, to investigate acci-
dents and to cooperate with the traffic enginecr and
other officers of the local authority in the administration
of the traffic laws and in developing ways and means to

[Title 46 RCW-—p 242
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improve traffic conditions, and to carry out those duties
specially imposed upon the said division by this chapter
and the traffic ordinances of the local authority. [1975
Ist ex.s. ¢ 54 § 37.]

46.90,220 Authority of police and fire department
officials. (1) Officers of the police department or such
officers as are assigned by the chicef of police are auth-
orized to direct all traffic by voice, hand, or signal in
conformance with law: Provided, That in the event of a
fire or other emergency or to expedite traffic or to safe-
guard pedestrians, officers of the police department may
direct traffic as conditions may require notwithstanding
the provisions of law.

(2) Officers of the fire department, when at the scene
of a fire, may direct or assist the police in directing
traffic thereat or in the immediate vicinity, [1975 Ist
ex.s. ¢ 54 § 38.]

46.90.225 Records of traffic violations. (1) The po-
lice department or the traffic division thereof shall keep
a record of all violations of the traffic ordinances of the
local authority or of the state motor vehicle laws of
which any person has been charged, with the exception
of illegal parking or standing violations, together with a
record of the final disposition of all such alleged offen-
ses. Such records shall be so maintained as to show all
types of violations and the total of each. Such records
shall accumulate during at least a five year period, and
from that time on the records shall be maintained com-
plete for at least the most recent five year period.

(2) All forms for records of violations and notices of
violations shall be serially numbered. For each month
and year a written record of all such forms shall be kept.

(3) Records and reports concerning a person shall be
available upon request only to that particular person re-
questing such record or report concerning himself, or the
legal guardian thereof, the parent of a minor, or any
authorized representative of such interested party, or the
attorney or insurer thereof. [1975 st ex.s. ¢ 54 § 39.]

46,90.230 Traffic division to investigate accidents. It
shall be the duty of the traffic division, assisted by other
members of the police department, to investigate traffic
accidents, to arrest, and to assist in the prosecution of
those persons charged with violations of law causing or
contributing to such accidents. [1975 Ist ex.s. ¢ 54 §
40.] :

46.90.235 Traffic accident studies. Whenever the
accidents at any particular location become numerous,
the traffic division shall cooperate with the traffic engi-
necer in conducting studics of such accidents and in de-
termining remedial measures. [1975 st ex.s. ¢ 54 § 41.)

46.90.240 Traffic accident reports, The traffic divi-
sion shall maintain a suitable system of filing traffic ac-
cident reports. Accident reports or cards referring to
them shall be filed alphabetically by location. Such re-
ports shall be available for the use and the information
of the traffic engineer. [1975 Ist ex.s. ¢ 54 § 42.]

(1985 Ed.)
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46.90.245 Traffic division to submit annual traffic
safety report. The traffic division shall annually prepare
a traffic report which shall be filed with the appointing
authority of the local authority. Such report shall con-
(ain information on traffic matters in the local authority
as follows:

(1) The number of traffic accidents, the number of

rsons killed, the number of persons injured, and other

rtinent traffic accident data;

(2) The number of traffic accidents investigated and
other pertinent data on the safety activities of the police;

(3) The plans and recommendations of the division for
future traffic safety activities. {1975 1st ex.s. ¢ 54 § 43.]

46.90.255 Police department to regulate parking me-
ters. The police department shall be responsible for the
regulation, control, operation, and use of parking meters
installed in all parking meter zones. [1975 Ist ex.s. c 54
§ 45.]

46.90.260 Traffic engineer. (1) The office of traffic
engineer is established: Provided, That if there is no
traffic engineer, then the engineer of the local authority
shall serve as traffic engineer in addition to his other
functions, and shail exercise the powers and duties with
respect to traffic as provided in this chapter: Provided
further, That if there is no engineer in the local author-
ity, then the appointing authority shall designate a per-
son to exercise such powers and duties.

(2) It shall be the general duty of the traffic engineer
to determine the installation and maintenance of traffic
control devices, to conduct engineering analysis of traffic
accidents and to devise remedial measures, to conduct
engineering investigations of traffic conditions, 1o plan
the operation of traffic on the highways of the local au-
thority, to cooperate with other officials in the develop-
ment of ways and means to improve traffic conditions,
and to carry out the additional powers and duties im-
posed by any ordinances of the local authority. [1975 1st
ex.s. ¢ 54 § 46.]

46.90.265 Traffic engineer
engineer is authorized:

Authority. The traffic

(1) To place and maintain official traffic control de-

vices when and as required under the traffic ordinances
or resolutions of the local authority to make effective the
provisions of said ordinances or resolutions, and may
place and maintain such additional official traffic con-
trol devices as he may deem necessary to regulate, warn,
or guide traffic under the traffic ordinances or resolu-
tions of the local authority;

(2) To place and maintain official traffic control de-
vices as he may deem necessary to regulate, warn, or
guide traffic for construction, detours, emergencies, and
special conditions;

(1985 Ed.)
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(3) To designate and maintain, by appropriate de-
vices, marks, or lines upon the surface of the roadway,
crosswalks at intersections where in his opinion there is
particular danger to pedestrians crossing the roadway,
and in such ather places as he may deem necessary,

(4) To establish safety zones of such kind and char-
acter and at such places as he may deem necessary for
the protection of pedestrians;

(5) To mark traffic lanes upon the roadway of any
highway where a reguiar alignment of traffic is
necessary;

(6) To regulate the timing of traffic signais so as to
permit the movement of traffic in an orderly and safe
manner;

(7} To place official traffic control devices within or
adjacent to interscctions indicating the course to be
traveled by vehicles turning at such intersections, in ac-
cordance with the provisions of this chapter, and such
course to be traveled as so indicated may conform to or
be other than as prescribed by law;

{8) To determine those intersections at which drivers
of vehicles shall not make a right, left, or U turn, and
shall place proper signs at such intersections. The mak-
ing of such turns may be prohibited between ecertain
hours of any day and permitted at other hours, in which
event the same shall be plainly indicated on the signs or
they may be removed when such turns are permitted,

(9) To erect and maintain stop signs, yield signs, or
other official traffic control devices to designate arterial
highways or to designate intersections or other roadway
junctions at which vehicular traffic on one or more of
the roadways shall yield or stop and yield before enter-
ing the intersection or junction, except as provided in
RCW 46.61.195;

(10) To issue specizl permits to authorize the backing
of a vehicle to the curb for the purpose of loading or
unloading property subject to the terms and conditions
of such permit. Such permits may be issued either to the
owner or lessee of real property alongside the curb or to
the owner of the vehicle and shall grant to such person
the privilege as therein stated and authorized by this
section;

(11) To erect signs indicating no parking upon both
sides of a highway when the width of the improved
roadway does not exceed twenty feet, or upon one side of
a highway as indicated by such signs when the width of
the improved roadway is between twenty and twenty-
eight feet;

(12) To determine when standing or parking may be
permitted upon the left-hand side of any roadway when
the highway includes two or more separate roadways
and traffic is restricted to one direction upon any such
roadway and 1o erect signs giving notice thereof;

{13) To determine and designate by proper signs
places not exceeding one hundred feet in length in which
the stopping, standing, or parking of vehicles would cre-
ate an especially hazardous condition or would cause
unusual delay ta traffic;

(14) To determine the location of loading zones, pas-
senger loading zones, and tow-away zones and shall
place and maintain appropriate signs or curb markings

[Title 46 RCW—p 243]
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supplemented with the appropriate words stenciled on
the curb indicating the same and stating the hours dur-
ing which the provisions of this chapter are applicable;

(15) To establish bus stops, bus stands, taxicab stands,
and stands for other for hire vehicles on such highways
in such places and in such number as he shall determine
to be of the greatest benefit and convenience to the pub-
lic, and every such bus stap, bus stand, taxicab stand, or
other stand shall be designated by appropriate signs or
by curb markings supplemented with the appropriate
words stenciled on the curb;

(16) To erect and maintain official traffic contre] de-
vices on any highway or part thereof to impose gross
weight limits on the basis of an engineering and traffic
investigation;

(17) To erect and maintain official traffic control de-
vices on any highway or part thereof to prohibit the op-
eration of trucks exceeding ten thousand pounds gross
weight on the basis of an engineering and traffic investi-
gation: Provided, That such devices shall not prohibit
necessary Jocal operation on such highways far the pur-
pose of making a pickup or delivery;

(18) To erect and maintain official traffic control de-
vices on any highway or part thereof to impose vehicle
size restrictions on the basis of an engineering and traf-
fic investigation; .

(19) To determine and designate those heavily trav-
cled highways upon which shall be prohibited any class
or kind of traffic which is found to be incompatible with
the normal and safe movement of traffic on the basis of
an engineering and traffic investigation and shall erect
appropriate official traffic control devices giving notice
thereaf’

(20) To install parking meters in the established
parking meter zones upon the curb adjacent to each
designated parking space;

(21) To designate the parking space adjacent to cach
parking meter for which such meter is to be used by ap-
propriate markings upon the curb and/or the pavement
of the highway;

(22) To post appropriate signs making it unlawful for
pedestrians to cross highways in certain crosswalks when
such crossing would endanger either pedestrian or vehic-
ular traffic using the highway;

{23) To test new or proposed traffic control devices
under actual conditions of traffic. [1975 Ist ex.s. ¢ 54 §
41]

46.90.270 Local authority——Authority. After an
engineering and traffic investigation by the traffic engi-
neer, the local authority may by resolution:

(1) Decrease maximum speed limits pursuant to
RCW 46.61.415;

(2) Increase maximum speed limits pursuant to RCW
46.61.415;

(3} Determine and declare the maximum speed limits
on arterial highways pursuant to RCW 46.61.415;

(4) Determine and declare upon what highways angle
parking shall be permitted pursuant to RCW

46.61.575(3),

[Title 46 RCW—p 244]
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{(5) Prohibit, regulate, or limit, stopping, standing, or
parking of vehicles on any highway at all times or during
such times as shall be indicated by official traffic control
devices;

(6) Determine and declare parking meter zones upon
those highways or parts thereof where the installation of
parking meters will be necessary to regulate parking;

{7) Close any highway or part thereof temporarily to
any or all traffic;

(8) Determine and declare one-way highways pursu-
ant to RCW 46.61.135;

(9) Determine and declare arterial highways pursuant
to RCW 46.61.195 and 46.61.435. [1975 Ist ex.s. ¢ 54 §
48.]

46.90.275 Traffic safety commission——Powers and
duties. (1) There is established a traffic safety commis-
sion to serve without compensation, consisting of the
traffic engineer, the chief of police, or, in his discretion
as his representative, the chief of the traffic division or
other cognizant member of the police department, one
representative each from the engineer's office and the
attorney's office, and such number of other officers of
the local authority and representatives of unofficial bod-
ies as may be determined and appointed by the appoint-
ing authority of the local authority. The chairman of the
commission shall be appointed by such appointing au-
thority and may be removed by such authority.

(2) It shall be the duty of the traffic safety commis-
sion, and to this end it shall have authority within the
limits of the funds at its disposal, to coordinate traffic
activities, to supervise the preparation and publication of
traffic reports, to receive complaints having to do with
traffic matters, and to recommend to the legislative body
of the local authority and to the traffic engineer, the
chief of the traffic division, and other officials, ways and
means for improving traffic conditions and the adminis-
tration and enforcement of traffic regulations. [1975 1st
ex.s. ¢ 54 § 49.]

46.90.300 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.12.070, 46.12.080, 46.12.101, 46.12.102,
46.12.260, 46.12.300, 46.12.310, 46.12.320, 46.12.330,
46.12.340, 46.12.350, 46.12.380, 46.16.010, 46.16.025,
46.16.030, 46.16.135, 46.16.140, 4646145, 46.16.170,
46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16.381,
46.16.390, 46.16.500, 46.16.505, 46.20.011, 46.20.021,
46.20.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041,
46.20.045, 46.20.190, 46.20.220, 46.20.308, 46.20.336,
46.20.342, 46.20.343, 46.20.344, 46.20.391, 46.20.393,
46.20.394, 46:20.410, 46.20.416, 46.20.420, 46.20.430,
46.20.435, 46.20.440, 46.20.500, 46.20.510, 46.20.550,
46.20.599, 46.20.600, 46.29.605, 46.32.060, 46.32.070,
46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050,
46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150,
46.37.160, 46.37.170, 46.37.180, 46.37.184, 46.37.185,

{1985 Ed.)
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46.37.186, 46.37.187, 463788 46.17.190, 46.37.196,
46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230,
46.37.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290,
46.37.300, 46.37.310, 46.37.340, 46.37.351, 46.37.360,
46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37.390,
46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430,
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.467,
46.37.480, 46.37.490, 46.37.500, 46.37.510, 46.37.513,
46.37.517, 4637520, 46.37.522, 46.37.523, 46.37.524,
46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530,
46.37.535, 46.37.537, 46.37.539, 46.37.540, 46.37.550,
46.37.560, 46.37.570, 4637550, 46.37.600, 46.37.610,
46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036,
46.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050,
46.44.060, 46.44.070, 46.44.090, 46.44.09], 46.44.092,
46.44.093, 46.44.095, 46.44.096, 46.44.100, 46.44.120,
46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175,
46.44.180, 4648430, 46.52.010, 46.52.020, 46.52.030,
46.52.040, 46.52.070, 46.52.080, 46.52.088, 46.52.090,
46.52.100, 46.52.104, 46.52.106, 46.52.108, 46.52.111,
46.52.112, 46.52.113, 46.52.114, 46.52.116, 46.52.117,
46.52.118, 46.52.119, 46.52.1192, 46.52.1194, 46.52-
1195, 46.52.1196, 46.52.1198, 46.52.145, 46.52.150,
46.52.160, 46.52.170, 46.52.180, 46.52.190, 46.52.200,
46.52.210, 46.65.090, 46.79.120, and 46.80.010. [1985 ¢
19 § 1. Prior: 1984 ¢ 154 § 6; 1984 c 108 § 1; 1983 ¢ 30
§2:1982¢c25§1;1980c 65§ 2, 1977 exs. c 60 § 1;
1975 Ist ex.s. ¢ 54 § 50.]

Intent: Application——Severability——1984 ¢ 154: See notes
following RCW 46.16.381. .

" 46.90.335 Owner of record presumed liable for costs
when vehicle abandoned Exception. (1) The aban-
donment of any vehicle or automobile hulk shall consti-
tute a prima facie presumption that the last owner of
record is responsible for such abandonment and thus lia-
ble for any costs incurred in removing, storing, and dis-
posing of any abandoned vehicle.

- (2} A registered owner transferring a vehicle shall be
relieved from personal liability under this section if
within five days of the transfer he transmits to the de-
partment a scller's report of sale on a form prescribed by
the director. {1983 ¢ 3 § 124; 1975 Ist ex.s. ¢ 54 § 52.]

46.90.340 Contract with registered disposer to dis-
pose of vehicles and hulks——Compliance required. (1)
The local authority may contract with any tow truck
operator who is engaged in removing and storing of ve-
hicles and who is registered as a registered disposer by
the department for the purpose of disposing of certain
automobile hulks, abandoned junk motor vehicles, and
abandoned vehicles.

{(2) Any registered disposer under contract o the local
authority for the removing and storing of vehicles or
hulks shall comply with the administrative regulations
relative 10 the handling and disposing of vchicles or
hulks as may be promulgated by the local authority or
the director. [1975 Ist ex.s. ¢ 54 § 53.]

46.90.345 Stolen and abandoned vehicles
of——Recovery, report required, penalty

Reports
Disposition.

(1985 Ed.)

46.90.403

It shall be the duty of the chiel of police to report im-
mediately to the chiel of the Washington state patrol all
motor vehicles reported to them as stolen or recovered,
vpen forms to be provided by the chief of the
Washington state patrol.

In the event that any motor vehicle reported as stolen
has been recovered, failure of the person so reporting the
same as stolen 1o report the recovery thereof to the chief
of police to whom such motor vehicle was reported as
stolen is a traffic infraction.

It shall be the duty of the chief of police to report to
the chief of the Washington state patrol ail vehicles or
automobile hulks found abandoned on a highway or at
any other place and the same shall, at the direction of a
law enforcement officer, be placed in the custody of a
registered disposer. [1979 ex.s. ¢ 136 § 100; 1975 Ist
ex.s. ¢ 54 § 54.]

Effective date—Severability——1979 ex.s, ¢ 136: See notes fal-
lowing RCW 46.61.010,

46.90.375 Disposition of abandoned junk motor vehi-
cles. (1) Notwithstanding any other provision of law, the
chief of police on his own volition, or upon request from
a private person having the right to possession of prop-
erty upon which an abandoned junk motor vehicle has
been left, shall inspect and may authorize the disposal of
an abandoned junk motor vehicle. The chief of police
shall record the make of such vehicle, the serial number
if available, and shall also detail the damaged or missing
equipment to substantiate a fair market value as scrap
only. He shall prepare in duplicate for cach such aban-
doned junk mator vehicle an authorization to dispose on
a form provided by the director. He shall issue the orig-
inal copy of such authorization to dispose to any licensed
hulk hauler, motor vehicle wrecker, or scrap processor
for the purpose of acquiring an abandoned junk motor
vehicle: Provided, That such acquisition is for the pur-
pose of ultimate transfer to and demolition by a licensed
scrap processor.

(2) Any moneys arising from the disposal of aban-
doned junk motor vehicles shall be deposited in the
county general fund. [1975 1st ex.s. ¢ 54 § 60.}

46.90.400 Provisions of chapter refer to vehicles upon
highway Exceptions. The provisions of this chapter
relating to the operation of vehicles refer exclusively to
the operation of vehicles upon highways except:

{1} Where a different place is specifically referred to
in a given section;

(2) The provisions of RCW 46.52.010, 46.52.020, 46-
.52.030, 46.52.070, 46.52.080, 46.52.090, and 46.61.500
through 46.61.515 shall apply upon highways and else-
where throughout the jurisdiction of the local authority.
[1975 Ist ex.s. ¢ 54 § 62.]

46.90.403 Required obedience to traffic ordinance. It
is unlawful for any person to do any act forbidden or fail
to perform any act required by this chapter. [1975 Ist
€x.5. ¢ 54 § 63.]

[Title 46 RCW—p 245]
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46.90.406 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.61.015, 46.61.020, 46.61.021, 46.61.022,
46.61.025, 46.61.030, 46.61.035, 46.61.050, 46.61.055,
46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075,
and 46.61.080. [1980 ¢ 65 § 3; 1977 ex.s. c 60 § 2; 1975
Ist ex.s. ¢ 54 § 64.]

46.90.409 Traffic control devices required—-Stop-
ping, standing, and parking. No prohibition, regulation,
or limitation relating to stopping, standing, or parking
imposed under this chapter or any ordinance of the local
authority for which traffic control devices are required
shall be effective unless official traffic control devices
are erected and in place al the time of any alleged of-
fense. [1975 Ist ex.s. ¢ 54 § 65.]

46.90.412 Crossing new pavement and markings. No
person shali ride or drive any animal, bicycle, or vehicle,
across any newly made pavement or freshly appiied
markings on any highway when a sign, cone marker, or
other warning device is in place warning persons not to
drive across such pavement or marking. {1975 Ist ex.s. ¢
54 § 66.] .

46.90.415 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.61.085, 46.61.100, 46.61.105, 46.61.110,
46.61.115, 46.61.120, 46.61.125, 46.61.130, 46.61.135,
46.61.140, 46.61.145, 46.61.150, 46.61.155, 46.61.160,
46.61.180, 46.61.185, 46.61.190, 46.61.195, 46.61.200,
46.61.202, 46.61.205, 46.61.210, 46.61.215, 46.61.230,
46.61.235, 46.61.240, 46.61.261, 46.61.264, 46.61.266,
and 46.61.269. [1977 ex.s. ¢ 60 § 3; 1975 st ex.s. ¢ 54 §
67.]

46.90.418 Prohibited crossing, No pedestrian shall
cross a roadway except an alley other than in a cross-
walk in any business district. [1975 st ex.s. ¢ 54 § 68.]

46.90.421 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.61.245, 46.61.250, 46.61.255, 46.61.260,
46.61.290, and 46.61.295. [1975 Ist ex.s. ¢ 54 § 69.]

46.90.427 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hefeafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set farth herein in
full: RCW 46.61.300, 46.61.305, 46.61.310, 46.61.315,
46.61.340, 46.61.345, 46.61.350, 46.61.355, 46.61.365,
46.61.370, 46.61.375, 46.61.385, 46.61.400, 46.61.415,

[Title 46 RCW—p 246)
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46.61.425, 46.61.427, 46.61.428, 46.61.435, 46.6)
46.61.445, 46.61.450, 46.61.455, 46.61.460, 46.6) ¢
46.61.470, 46.61.475, 46.61.500, 46.61.502, 46,6} sy
46.61.506, 46.61.515, 46.61.519, 46.61.5191, 46"
5195, 46:6+-525-46.61.530, 46.61.535, 46.61.540, 4
.61.560, 46.61.565, 46.61.570, and 46.61.575. [1985 ¢ g
§2,1984 ¢ 108 § 2; 1982 ¢ 25 § 2; 1980 ¢ 65 § 4; 197,
ex.s. ¢ 60 § 4; 1975 Istex.s. c 54 § 71.]

A3,

46.90.430 QObedience to angle~parking signs or my,,
kings. Upon those highways which have been signed o

marked for angle—parking, no person shall park or stapq

a vehicle other than at the angle to the curb or edge of
the roadway indicated by such signs or markings. [1975
Ist ex.s. ¢ 54 § 72.]

46.90.433 Parking not to obstruct traffic. (1) Ng
person shall park a vehicle upon a highway in such g
manner or under such conditions as to leave available
less than ten fect of the width of the roadway for {ree
movement of vehicular traffic.

(2) No person shall stop, stand, or park a vehicle
within an alley in such position as to block the driveway
cnli'ancc to any abutting property. [1975 Ist ex.s. ¢ 54 §
73.

46.90.436 Parking for certain purposes unlawful, (1)
No person shall park any vehicle upon any highway for
the principal purpose of:

(a) Displaying advertising;

{b) Displaying such vehicle for sale;

(c) Selling merchandise from such vehicle, except
when authorized.

(2) No person shall park any vehicle upon any road-
way for the principal purpose of washing, greasing, or
repairing such vehicle except repairs necessitated by an
emergency. [1975 Ist ex.s. ¢ 54 § 74.]

46.90.439 Standing in passenger loading zome. No
person shall stop, stand, or park a vehicle for any pur-
pose or period of time other than for the expeditious
loading or unloading of passengers in any place marked
as a passenger loading zone during hours when the reg-
ulations applicable to the loading zone are effective, and
then only for a period not to exceed three minutes. [19753
Ist ex.s.c 54 § 75.)

46.90.442 Standing in loading zone. (1) No person
shall stop, stand, or park a vehicle for any purpase or
period of time other than for the expeditious unloading
and delivery or pickup and loading of property in any
place marked as a loading zone during hours when the
provisions applicable to such zone are in effect. In no
case shall the stop for loading and unloading of property
exceed thirty minutes,

(2) The driver of a vehicle may stap temporarily at a
loading zone for the purpose of and while actually en-
gaged in loading or unloading passengers when such
stopping does not interfere with any vehicle which is
wailing to enter or about to enter such zone to load or
unload property. {1975 Ist ex.s. ¢ 54 § 76.}

(1935 Ed.)
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46.90.445 Standing in a tow-away zone, No person
shall stop, stand, or park a vehicle in a place marked as
4 tow-away zone during hours when the provisions ap-
plicable to such zone are in effect. [1975 Ist ex.s. ¢ 54 §

77} .

46.90.448 Violating permits for loading or unloading
at an angle to the curb, 1t shali be unlawful for any per-
mittee or other person to violate any of the special terms
or conditions of any permit issued by the traffic engineer
for the backing of a vehicle to the curb for the purpose
of loading or unloading property. [1975 Ist ex.s. ¢ 54 §

78.]

46.90.451 Standing or parking on one-way roadways.
In the event a highway includes two or more separate
roadways, no person shall stand or park a vehicle upon
the left—hand side of such one-way roadway unless signs
are erected to permit such standing or parking. [1975
Ist ex.s. c 54 § 79.]

46.90.454 Stopping, standing, and parking of buses
and taxicabs regulated. (1) The operator of a bus shall
not stand or park such vehicle upon any highway at any
place other than a designated bus stop. This provision
shall not prevent the operator of a bus from temporarily
stapping in accordance with other siopping, standing, or
parking regulations at any place for the purpose of and
while actually engaged in the expeditious loading or un-
loading of passengers or their baggage.

(2) The operator of a bus shall enter a bus stop or
passenger loading zone on a highway in such a manner
that the bus when stopped to load or unload passengers
or baggage shall be in a position with the right front
wheel of such vehicle not farther than eighteen inches
from the curb and the bus approximately parallel to the
curb so as not to unduly impede the movement of other
vehicular traffic.

{3) The operator of a taxicab shall not stand or park
such vehicle upon any highway at any place other than
in a designated taxicab stand. This provision shall not
prevent the operator of a taxicab from temporarily stop-
ping in accordance with other stopping, standing, or
parking regulations at any place for the purpose of and
while actually engaged in the expeditious loading or un-
loading of passengers. [1975 Ist ex.s. ¢ 54 § 80.]

46.90.457 Restricted use of bus stops and taxicab
stands. No person shall stop, stand, or park a vehicle
other than a bus in a bus stop, or other than a taxicab in
a taxicab stand when any such stop or stand has been
officially designated and appropriately signed, except the
driver of a passenger vehicle may temporarily stop there
for the purpose of or while actually engaged in loading
or unloading passengers when such stopping does not in-
terfere with any bus, or taxicab waiting to enter or about
lo enter such stop or stand. [1975 Ist ex.s. c 54 § 81.]

46.90.460 Right of way for parking. The driver of
any vehicle who first begins driving or mancuvering his

{1985 Ed.)

46.90.472

vehicle into a vacant parking space shall have a prior
right of way to park in such place, and it shalt be un-
iawful for another driver 1o attempt to deprive him
thereof by blocking his access or otherwise. For the pur-
pose of establishing right of way in this section it shall
be considered proper to back into any but a front-in an-
gle parking space. [1975 Ist ex.s. ¢ 54 § 82.]

46.90.463 Certain RCW sections adopted by refer~
ence. The following sections of the Revised Code of
Washington as now or hereaftcr amended arc herchy
adopted by reference as a part of this chapter in all re-
spects as though such scctions were set forth herein in
full: RCW Hr&+-581; 46.61.582, 46.61.583, 46.61.590,
46.61.600, 46.61.605, 46.61.606, 46.61.608, 46.61.610,
46.61.611, 46.61.612, 46.61.614, 46.61.615, 46.61.620,
46.61.625, 46.61.630, 46.61.635, 46.61.640, 46.61.645,
46.61.655, 46.61.660, 46.6]1.665, 46.61.670, 46.61.675,
46.61.680, 46.61.685, 46.61.687, and 46.61.690. [1985 ¢
15§ 3. Prior: 1984 ¢ 154 § 7, 1984 ¢ 108 § 3; 1980 ¢ 65
§ 51977 ex.s. c 60 § 5; 1975 1st ex.s. ¢ 54 § 83.)

Intent Application——Severability——1984 ¢ 154: Sece notes
following RCW 46.16,381.

46.90.466 Funeral processions. (1) A funeral proces-
sion shall proceed to the place of interment by the most
direct route which is both legal and practicable.

(2) A funeral procession shall be accompanied by ad-
equate escort vehicles for traffic control purposes as de-
termined by the chief of police.

(3) All motor vehicles in a funeral procession shall be
identified by having their headlights turned on or by
such other method as may be determined and designated
by the chief of police.

(4) All motor vehicles in a funeral procession shall be
operated as necar to the right—hand edge of the roadway
as is practicable and shall follow the vehicle ahead as
close as is practicable and safe. {1975 Ist ex.s. ¢ 54 §
84.]

46.90.469 When permits required for parades and
processions. With the exception of funeral processions
and parades of the armed forces of the United States,
the military forces of this state, and the forces of the
police and fire departments, no processions or parades
shall be conducted on the highways within the jurisdic-
tion of the local authority except in accordance with a
permit issued by the chief of police and such other regu-
lations as are set forth in this chapter which may be ap-
plicable. [1975 Ist ex.s. ¢ 54 § 85.]

46.90.472 Interfering with processions. (1) No per-
son shall unreasonably interfere with a procession.

(2) No person shall operate a vehicle that is not part
of a procession between the vehicles of the procession.
This provision shall not apply at intersections where
traffic is controlled by traffic control devices unless a
police officer is present at such intersections to direct
traffic so as to preserve the continuity of the procession.
[1975 1st ex.s. c 54 § 86.)

[Title 46 RCW—p 247}
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46.90.475 Boarding or alighting from vehicles. No
person shall board or alight from any vehicle while such
vehicle is in motion. [1975 Ist ex.s. ¢ 54 § 87.]

46.90.478 Unlawful riding. No person shall ride upon
any portion of a vehicle not designed or intended for the
use of passengers. This provision shall not apply to an
employee engaged in the necessary discharpe of a duty,
or to persons riding within truck bodies in space in-
tended for merchandise. [1975 1st ex.s. ¢ 54 § 88.]

46.90.481 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopied by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
ful: RCW 46.61.700, 46.61.710, 46.61.720, 46.61.730,
46.61.750, 46.61.755, 46.61.760, 46.61.765, 46.61.770,
46.61.775, and 46.61,780. [1984 c 108 § 4; 1980 ¢ 65 §
6; 1975 Ist ex.5. c 54 § 89.]

to the chief of police. An
thed by the local authority

upon a form provided b
annual license fee as p

decals may be alipplied for the same cost™as the original
plate or de
[1975 Is¥ex.s. c 54 § 91.]

{2) The chief of police
bicycle when he knows
lieve that the applica
the possession of,

(3) The chi
number of e
address of

I not issue a license for any
reasonable grounds to be-

§92]

hcense plate or decal bearing the
llccnsc number assighed to the bicycle, and the name of
the local authori ‘
or decal shall be firmly at-

or frame of the bicycle for
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(3) No persafisghall remove a license plate or decal
from a bicycle durin fiod for which issued except
upon a transfer of o ip ar in the event the bicycle

€Xs5.¢5

sponsibility, may inspect
¢ same and may refuse a

cycle license. Upon the expi-

ration of any bicyclc j the same may be renewed

the applicant.

46,90.535
rent or offer any bi
censed and a license
provided herein a

r rent unless the bicycle is -

e chief of police of every
by such dealer, giving the
erson from whom purchased
n of such bicycle by name
eof, and number of |i-
thereon. [1975 st

bicycle purchased o
name and address of
or to whom sold,
or make, the fr
cense plate decal, if any, foun
ex.s. ¢ 54 §98.]

46.90.545 Blcycles-——Obedlence to traffic control
devices. (1) Any person operating a bicycle shall obey
the instructions of official iraffic control devices appli-
cable to vehicles, unless otherwise directed by a police
officer.

(2) Whenever authorized signs are erected indicating
that no right or left or U turn is permitted, no person
operating a bicycle shall disobey the directions of any
such sign, except where such person dismounts from the
bicycie at the right-hand curb or as close as is practica-
ble to the right cdge of the right-hand shoulder to make
any such turn, in which event such person shall then
obey the regulations applicable to pedestrians. [1975 st
ex.s. ¢ 54 § 99.]

46.90.550 Bicycles Parking. No person shall
park a bicycle upon a highway other than:
(1) Off the roadway except in designated areas;

(1985 Ed.)
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% Upon the sidewalk in a rack to support the
{?

hs'?;)k';gainst a building; or
I” {n such manner as to afford the least obstruction
‘F.dcstrian traffic. [1975 Ist ex.s. ¢ 54 § 100.]

o

16.90.555 Bicycles Riding on sidewalks. (1} No
eet3ON shall ride a bicycte upon a sidewalk in a business
'b(:-?}aA person may ride a bicycle on any other sidewalk
_,, ;ny roadway unless restricted or prohibited by traffic

wol devices.

3 whenever any person is riding a bicycle upon a
udewalk, such person shall yield the right of way to any
M:ﬁl’iaﬂ‘ [1975 1st ex.s.c 54 § 101.]

Effective date——=Severability——1979 ex.s. ¢ 136: Sece notes fal-
touing RCW 46.63.010.

46.90.565 Unclaimed bicycles. All unclaimed bicy-
cles in the custody of the police department shall be dis-
posed of as provided in chapter 63.32 RCW. [1975 Ist

exs. ¢ 54 § 103.]

46.90.600 \Parking meter spaces. No person shall

during the restricted or regulated 1
parking meter zoneNg which suCh meter is located so
occupies more than one
ond the markings designa-

le designated parking

46,90,610 \Parking meters Deposit of coins and
time limits. (1\No person shall park a vehicle in any
parking meter s i

ring the restricted
e parking meter zone
unless a United States
riate denomination as jndi-
r shall have been deposited

and regulated time
in which such meter
coin or coins of the ap
cated on the parking
therein, or shall hav

(2) No per
to be park
stricted and regulated time applicable to the parking
meter #one in which such meter is loggted while the
parking meter for such space indicates by signal that the

(1585 Ed.)

Washington Model Traffic Ordinance

46.90.650

lawful parkjng time in such space has expircd. This pro-
vision shall nqt apply to the act of parking’or the neces-
sary time whieh is required to depésit immediately
thercafter a coin

eriod of time longer than
or which parking is lawfully
zone in which such meter
ber or amounts of the

ter space for a consec
that limited period of ti

the duty to observe other and>more restric-
iSions of this chapter prohibiting or limiting the

osit or attempt to deposit in any
coin, slug, button, or any other
ubstitutes for United States

parking meter. No person
with, open, or wilfully break,
Iness of any parking meter.

ule of evidence, The
or vehicle in a parking
the~parking meter displays the
legal parking, shall constitute
a prima facie pregufnption~ghat the vehicle has been
parked or allowed to stand in“sych space for a period
longer than pefmitted by this chapter. {1975 1st ex.s. ¢
54 § 108.

space, at which spa
sign or signal indicati

46.90.650 Parking meters Application of pro-
ceeds, (1)} The coins required to be deposited in papking
meterd.are levied and assessed as fees to cover the'regu-
lation and control of parking upon highways, thecosts of
parking meters, their installation, inspection, sipervision,
operation, repair, and maintenance, comref and use of
parking spaces, and regulating the parkipf of vehicles in
parking meter xpnes; and the costs of/acquiring, estab-
lishing, improving, maintaining, apd operating public
of—street parking facilities.

(2) The coins deRosited in pdrking meters shall be
collected by the duly yuthorizefl agents of the local au-
thority and shall be depysitcg/by them as directed by the
local authority.

(3) The local authorig\shall pay from the moneys

expenses incurred
ice, supervision,




46,90.650

and operation of
[1975 Ist ex.s. §1

lic off-street parking facilities.

40.90.660 Service parking. The chief of police is

authfrized to issue a permit for service parking upo
paymeqt of the fee prescribed by the local authority and
upon the following conditions:

(1) Application shall be made to the chief of policg on
such formy as the chief of police shall prescribe. The ap-
plicant shal| set forth the applicant’s business apd the
necessity for\such permit. The chief of police slfall in-
vestigate the Racts as necessary.

(2) If it appears that a necessity exists, the/ chief of
police may aunthyrize the issuance of such permit under
the conditions prégcribed in this section.

{3) Upon issuange of the permit, the perfhittee shall
be issued a hood to\use in covering any pafking meter.
As many hoods may ‘e issued upon paymejit of the pre-
scribed fee as the cief of police deems/ necessary or
convenient for the appligant. The hood shall be provided
with a padlock, two keyY, and an identifjcation card at-
tached with a blank space, thereon,

(4) Upen entering any parking metey space available,
the permittee shall place thg hood ovef the parking me-
ter and lock the same and shall indigate in such blank
space the exact place where\the sefvice work is being
rendered.

(5) The permittee shall not plage the hood over any
meter when the space is occupigd by another vehicle,
and shall before vacating the spdce at the conclusion of
the work remove the hood. The Yood shall not be al-
lowed to remain in place for/over\one hour when the
space is not occupied by an athorizkd vehicle, nor shall
it be allowed to remain in/place after 6 p.m. on any
weekday or on any Sunday or holiday. It shall not be
used during hours when pgrking or stopRing in the park-
ing meter space is prohipited. No vehicle licensed as a
passenger car shall be parked in the spage covered by
the hooded parking mefer.

{6) The chief of pdlice may revoke any permit if the
service parking hood is used for any purpose‘pther than
that authorized in vhis section or for any violatign of this
chapter. Upon revbcation, the hood shall immediately be
returned to the pblice department and all fees padd shall
be forfeited. Pdlice officers finding such hood ik use
shall investigate the use being made thercof, and if \t is
found in violafion of this section shail report the facts\to
the chief of police.

{7) Any permit issued under this section shall uniess
revoked by valid for a period of one year.

(8) The permittee shall also pay a depaosit in an
amount prescribed by the local authority at the time of
issuance of the hood, padlock, and keys, which shall re-
main the property of the local authority. In case a hood,
a padllock, or key becomes lost or destroyed or so de-
facgd that it is no longer usable, the permittee shall for-
fei( such deposit. [1975 Ist ex.s. ¢ 54 § 110.]

46.90.700 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are herchby

[Title 46 RCW-—p 250]
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adopted by reference as a part of this chapter in 4 e
spects as though such sections were set forth heyejp, in
full: RCW 46.64.010, 46.64.015, 46.64.020, 46.64.025
46.64.030, and 46.64.048. 1980 ¢ 65 § 7; 1977 exs,
60 §6; 1975 Istexs.c 54 § 111.]

46.90,705 Certain RCW sections adopted by refer.
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are herep,
adopted by reference as a part of this chapter in afl r.
spects as though such sections were set forth herein jp
full: RCW 46.63.010, 46.63.020, 46.63.030, 46.63.04¢
46.63.060, 46.63.070, 46.63.080, 46.63.090, 46.63.I00:
46.63.110, 46.63.120, 46.63.130, 46.63.140, and 46.63.
JA51.[1982 ¢ 25§ 3; 1980 ¢ 65 § 8.)

affic infraction under the
il be punished by a penalty
ifty dollars. [198Q ¢ 128

mitied an act desig
provisions of this cha
of not more than

§ 15; 1975 Is
RCE\rJectiv following

46.90.720 Citation on illegally parked vehicle,
Whenever any motor vehicle without driver is found
parked, standing, or stopped in violation of this chapter,
the officer finding such vehicle shall tzke its registration
number and may take any other information displayed
on the vehicle which may identify its user, and shafl
conspicuously affix to such vehicle a traffic citation.
{1975 Istexs.c 54 § 113

46.90.730 Failure to comply with traffic citation at-
tached to parked vehicle. If a violator of any provision of
this chapter on stopping, standing, or parking does not
appear in response to a traffic citation affixed to such
motor vehicle within a period of five days, the clerk of
the traffic court shall send to the owner aof the motor
vehicle to which the traffic citation was affixed a letter
informing him of the violation and warning him that in
the event such fetter is disregarded for a period of five
days, a warrant of arrest will be issued. [1975 Ist ex.s. ¢
54 § 114

46.90.740 Presumption in reference to illegal park-
ing. (1) In any prosecution charging a violation of any
law or regulation governing the stopping, standing, or
parking of a vehicle, proof that the particular vehicle
described in the complaint was stopping, standing, or
parking in violation of any such law or regulation, to-
gether with proof that the defendant named in the com-
plaint was at the time of such violation, the registered
owner of such vehicle, shall constitute in evidence a
prima facie presumption that the registered owner of
such vehicle was the person who parked or placed such
vehicle at the point where, and for the time during
which, such violation occurred.

(2) The foregoing stated presumption shall apply only
when the procedure as prescribed in RCW 46.90.720

(1985 Ed.)




46.90.730 has been followed. [1975 Ist ex.s. ¢ 54 §
m B .

il

849090

o Certain RCW sections adopted by refer-
. The

following sections of the Revised Code of
ton as now or hereafter amended are hereby
°”h:;gby reference as a part of this chapter in all re-
as though such sections were set forth herein in
"T\”RCW 46.98.020, 46.98.030, 46.98.040, 47.36.060,
4°36.110, 47.36.180, 47.36.200, 47.36.220, 47.52.010,
;;1'011, 47.52.040, 47.52.110, 47.52.120, 66.44.240,
:;‘13:250, 70.84.020, 70.84.040, and 70.93.060. [1984 ¢

108§ 5 1975 Ist ex.s. ¢ 54 § 116.]

46.90.910 Uniformity of interpretation. This chapter
(il be so interpreted and construed as to effectuate its

cral purpose to make uniform the laws of those local
sethorities which enact it. [1975 Ist ex.s. ¢ 54 § 117.]

46.90.920 Short title. This chapter may be known
and cited as the "Washington Model Traffic Ordi-

gance.” [1975 Ist ex.s. ¢ 54 § 118.]

46.90.930 Chapter not retroactive. This chapter shall
not have a retroactive effect and shall not apply to any
wraffic accident, to any cause of action arising out of a
iraffic accident or judgment arising therefrom, or to any
violation of a traffic ordinance of the local authority,
occurring prior to the effective date of this chapter.

[1975 Ist ex.s. ¢ 54 § 119.]

46.90.940 Severability 1975 Ist ex.s. ¢ 54. If any
provision of this chapter, or its application to any person
or circumstance is held invalid, the remainder of the
chapter, or the application of the provision 1o other per-
sons or circumstances is not affected. [1975 1st ex.s. ¢

548120,

46.90.950 Effect of headings. Section headings con-
tained in this chapter shall not be deemed to govern,
limit, modify, or in any manner affect the scope, mean-
ing, or extent of the provisions of any section hereof.
[1975 1st ex.s. ¢ 54 § 121.]

Chapter 46.94
TORCYCLE DEALERS' FRANCHISE ACT

Scctions
46.94.001

rt title.
46.94.005 Legislative intent.
46.94.010 Definitiaps.
46.94.020 Prohibited™wade practices.

46.94.030  Succession to™bysiness by designated family member.
46.94.040  Compensation forwarranty, delivery, preparation
expenses,
. 46.94.05¢  Prohibited fnancial pragtices.
46.94.060  Civil remedies.
4694900  Severabilily——1985 ¢ 47
46.94.001 Short title. This chaptenghall be known as

the motoreycle dealers' franchise act. [1985 ¢ 472 § 1]

(1985 Ed.)

Motoreycle Dealers' Franchise Act

46.94.010

46,94.005 Legislative intent. The legislature recog-
nizes K is in the best public interest for manufacturers
and deaters of motorcycles to conduct business with each
other in a\fair, efficient, and competitive manner. The
legislature declares the public interest is best served by
dealers being\assured of the ability to manage their
business enterpriges under a contractual obligation with
manufacturers whege dealers do not experience unrea-
sonable interferencel receive adequate allocations of
merchandise in a timelx manner at competitive prices,
and transfer ownership of™heir business without undue
constraints, It is the intent ofhe legislature 1o impose a
regulatory scheme and to regiMate competition in the
motorcycle industry to the extenf\pecessary to balance
fairness and efficiency. These activps will assure the
public that motorcycle dealers will dgvote their best
competitive efforts and resources to the sale and service
of the manufacturer's products which the dealer has
been granted the right to sell and service. [1985 ¢ 472 §
2]

46.94.0]10 Definitions. As used in this chapter:

(1) "Department” means the department of licensing.

(2) "Desiggated family member" means (a) an heir as
defined in ROW 11.02.005(6) if the motorcycle dealer
dies intestate of\(b) a legatee or devisee as used in Title
11 RCW if the deceased motorcycle dealer leaves a will.

(3) "Distributor\\ means a person, whether a resident
or nonresident, other than a manufacturer, who sells,
leases, or distributes\motorcycles to motorcycle dealers,
or controls any other person, other than a manufacturer,
who sells, leases, or dis{ributes motorcycles to motorcy-
cle dealers.

(4) "Distributor brancly’ means a branch office main-
tained by the distributor ol wholesaler.

(5) "Distributor representative” means a representa-
tive employed by a distributqr or wholesaler for the pur-
pose of selling or promoting the sale or lease of the
distributor's or wholesaler’s hotorcycles to motorcycle
dealers, or for the purpose of \supervising or contacting
dealers. -

(6) "Factory branch” means\ a branch office main-
tained by a manufacturer in order to direct and super-
vise the representatives of the mahufacturer.

(7) "Factory representative” Yyneans a person em-
ployed by a manufacturer for the purpose of making or
promoting the sale or lease of thd manufacturer's mo-
torcycles to dealers, distributors, Yor prospective mo-
torcycle dealers.

{8) "Franchise” means a written dontract between a
franchisor and a motorcycle dealer which purports to fix
the legal rights and liabilities between\ the parties and
under which (a) the dealer is granted the right to pur-
chase and resell motorcycles manufacturdd, distributed,
or imported by the franchisor; (b) the dealer's business
is associated with the trademark, trade namk, commer-
cial symbol, or advertisement designating the franchisor
or the products distributed by the franchisor; any (c) the
deaier's business relies on the franchisor for a cnti
supply of motorcycles, parts, and accessories.

[Title 46 RCW—p 251]
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ADDENDUM TO WASHINGTON MODEL TRAFFIC
ORDINANCE, INFORMATION BULLETIN NO. 440

46.55.010 Definitions. The definitions set forin in
this section apply throughout this chapter:

(1) "Abandoned vehicle” means a vehicle that a reg-
istered tow truck operator has impounded and held in
his possession for ninety-six consecutive hours.

(2) "Abandoned vehicle report” means the document
prescribed by the state that the towing operator for-
wards to the department after a vehicle has become
abandoned.

{3) "Commission” means the state commission on
equipment ¢stablished under RCW 46.37.005.

(4) "Impound” means to take and hold a vehicle in
legal custody. There are two types of impounds—public
and private.

{a) "Public impound"” means that the vehicle has been
impounded at the direction of a law enforcement officer
or other public official having jurisdiction over the pub-
lic property upon which the vehicle was located.

(b) "Private impound” means that the vehicle has
been impounded at the direction of a person having con-
trol or possession of the private property upon which the
vehicle was located.

(5) “Junk vehicle" means a motor vehicle certified
under RCW 46.55.230 as meeting all the [lollowing
requirements:

{a) Is three years old or older;

(b) Is extensively damaged. such damage including
but not limited to any of the following: A broken win-
dow or windshield or missing wheels, tires, motor, or
transmission;

{c) Is apparently inoperable;

(d) Is without a valid, current registration plate;

(e) Has a fair market value equal only to the value of
the scrap in it.

(6) "Registered tow truck operator® or "operator”
means any person who engages in the impounding,
transporting, or storage of unauthorized vehicles or the
disposal of abandoned vehicles.

(7) "Residential property” means property that has no
more than four living units located on it.

(8) "Tow truck"™ means a motor vehicle that is
equipped for and used in the business of towing vehicles
with equipment as approved by the commission.

(9) "Taw truck number® means the number issued by
the department to tow trucks used by a regisiered tow
truck operator in the state of Washington,

(10) "Tow truck permit” means the permit issued an-
nuzlly by the deparument that has the classification of
service the tow truck may provide stamped upon it.

(11) "Tow truck service” means the transporting upon
the public streets and highways of this state of unautho-
rized vehicles, together with personai effects and cargo,
by a tow truck of a registered operator.

(12) "Unauthorized vehicle® means a vehicle that is
subject 10 impoundment after being left upattended in
one of the following public or private locations for the
indicated period of time:

Subject to removal after:

Al

_ ‘Subject to remaval after:
(51) Public [ocations:
(i) Constituting a traffic hazard as

. defined in RCW 46.61.565......... Immediately
(ii) On a highway and tagged as
described in RCW 46.52.170 ...... 24 hours ==

(iii) In 2 publicly owned or controlled
parking facility, properly posted

under RCW 46.55.070 ............ Immediately
{b) Private locations:
(i) On residential property ............ Immediately

(ii) On private, nonresidential property,

properly posted under RCW 46.55.070Immediately
(iif) On private, nanresidential property,

notposted. .. ..iiiiiiiiiiiiee.., 24 hours

(1985 ¢ 377 § 1.]

TOW TRUCK OPERATORS——REGISTRATION
REQUIREMENTS

46.55.020 Registration required——Penalty. A per-
son who engages in or offers to ¢ngage in the activities
of a registered tow truck operator shall not do so without
first obtaining a registration certificate from the depart-
ment of licensing authorizing him to engage in such ac-
tivities. Any person engaging in or offering to engage in
the activities of a registered tow truck operator without
the registration certificate required by this chapter is
guilty of a gross misdemeanor. [1985 ¢ 377 § 2.]

46.55.030 Application——Contents, bond, insurance,
fee, certificate. (1) Application for licensing as a regis-
tered tow truck operator shall he made on forms fur-
nished by the department, shall be accompanied by an
inspection certification from the Washington state pa-
trol, shall be signed by the applicant or his agent. and
shall include the following information:

(a) The name and address of the person, firm. part-
nership, association, or corporation under whose name
the business is to be conducied;

(b} The names and addresses of 2i{ persons having an
interest in the business, or if the owner is a corporation.
the names and addresses of .the officers of the
corporation;

() The names and addresses of all employees who
serve as tow truck drivers;

{d) Proof of minimum insurance required by subsec-
tion (3) of this section:

(¢) Any other information the department may re-
quire: and

(N A certificate of approval from the chief of police if
the applicant's principal place of business is located in a
city or town having 2 population over five thousand per-
sons or. in all other instances. from a member of the
Washington state patrol. certifying that:

(i) The applicant has an established place of business
at the address shown on the application;

(i1} The place of business has an office are2 that is
accessible to the public without entering the storage
arca: and :

-
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(iit) The place of business has adequate and sccure
storage facilities. as defined in this chapter and the rules
of the department, where vehicles and their contents ¢an
be properly stared and protected.

{2) Before issuing a registration certificate to an ap-
plicant the department shall require the applicant to file
with the department a surety bond in the amount of five
thousand dollars running to the state and executed by a
surety company authorized to do business in this state.
The bond shall be approved as to form by the attorney
genera! and conditioned that the operator shall conduct
his business in conformity with the provisions of this
chapter pertaining to abandoned or unauthorized vehi-
cles. and to compensate any person, company, ar the
state for failure to comply with this chapter or the rules
adopted hereunder, or for fraud. negligence, or misrep-
resentation in the handling of these vchicles. Any person
injured by the tow truck operator's failure to fully per-
form duties imposed by this chapter and the rules
adopted hereunder, or an ordinance or resolution
adopted by a city, town, or county is entitled to recover
actual damages, including reasonable attorney's fees
against the surety and the 1ow truck operator. Successive
recoveries against the bond shall be permitted, but the
aggregate liability of the surety to all persons shall not
exceed the amount of the bond. As a condition of au-
thority to do business. the operator shall keep the bond
in full force and effect. Failure to maintain the penalty
value of the bond or canceilation of the bond by the
surety automatically cancels the operator's registration.

(3) Before the department may issuc a registration
certificate to an applicant, the applicant shall provide
proof of minimum insurance requirements of®

{a) Two hundred fifty thousand dollars for liability
for bedily injury or property damage per occurrence; and

{(b) One hundred thousand dollars of legal liability per
occurrence, to protect against vehicle damage, including
but not limited 1o fire and theft, from the time a vehicle
comes into the custody of an operator until it is re-

deemed or sold.

(4) The fee for each original registration and annual
renewal is one hundred dollars per company, plus fifty
dollars per truck. The department shall forward the reg-
istration fee to the state treasurer for deposit in the mo-
tor vehicle fund.

(5) Upon approval of the application, the department
shall issue a registration certificate to the registered op-
erator to be displayed prominently at the operator's
place of business, [1985 ¢ 377 § 3.]

46.55.040 Inspection of tow truck——Permit, num-
ber. (1) Appiication for a tow truck permit shali be ac-
companied by a report from the Washington state patrol
covering a physical inspection of each tow truck to be
used by the applicant.

(2) Upon receipt of the fee provided in RCW
46.55.030(4) and a satisfactory inspection report from
the state patrol, the department shall issue each tow
truck an annual tow truck permit. The class of the tow

A2

truck, determined according to RCW 46.55.050, shall be
stamped on the permit. The permit shall be displayed on
the passenger side of the truck’s front windshield.

(3) A tow truck number {rom the department shall be
affixed in a permanent manner to each tow truck.

(4) The Washington state patrol shall conduct annual
inspections of tow truck operators’ equipment and facili-
ties. Unscheduled inspections may be conducted without
notice at the operator's place of business by an inspector
to determine the fitness of a tow truck or facilities.

{5) If at the time of the annual or subsequent inspec-
tions the equipment does not meet the requirements of
this chapter, and the deficiency is a safety related defi-
ciency, or the equipment is necessary to the truck's per-
formance, the inspector shall cause the registered tow
truck operator to remove that equipment from service as
a tow truck until such time as the equipment has been
satisfactorily repaired. A red tag shall be placed on the
windshield of a tow truck taken out of service, and the
tow truck shall not provide tow truck service until the
Washington state patrol recertifies the truck and re-
moves the tag. [1985 ¢ 377 § 4.]

46.55.050 Classification of trucks———Marking re-
quirements——Time and place of inspection——Penalty.
(1) Tow trucks shall be classified by towing capabilities,
and shall meet or exceed all equipment standards set by
the commission on equipment for the type of tow trucks
to be used by an operator.

{2) All tow trucks shall display the firm's name, city |

of address, and telephone number. This information
shall be painted on or permanently affixed to both sides
of the vehicle in accordance with rules adopted by the
department.

(3) Before a tow truck is put into tow truck service, or
when the reinspection of a tow truck is necessary, the
district commander of the state patrol shall designate a
location and time for the inspection to be conducted.
When practicable, the inspection or reinspection shall be
made within three business days following the request by
the operator.

{4) Failure to comply with any requirement of this
section or rules adopted under it is a traffic infraction.
(1985 ¢ 377 § 5.]

46.55.060 Business location Requirements for
posting of information, {encing and security, personnel,
impound contracts, storage fees, invoices. (1) The ad-
dress that the tow truck operator lists on his or her ap-
plication shal] be the business location of the firm where
its files are kept. The appiication shall also list all loca-
tions of secure areas for -vehicle storage and redemption.

(2) At the business locations listed where vehicles may
be redeemed, the registered operator shall post in a con-
spicuous and accessible location:

(a) All pertinent licenses and permits to operate as a |

registered tow truck operator;

{b) The current towing and storape charges itemized
on a form approved by the department;

{(c) The vehicle redemption procedure and rights;

'




(d) Information supplied by the department as to
where complaints regarding either equipment or service
are to be directed;

(e¢) Information concerning the acceptance of com-
mercially reasonable tender as defined in RCW
46.55.120(1)(b).

(3) Ten days before the effective date of any change
in an operator's fee schedule, the registered tow truck
operator shall file the revised fee schedule with the
department.

(4) The department shall adopt rules concerning fenc-
ing and security requirements of storage areas, which
may provide for madifications or exemptions where
needed to achieve compliance with local zoning laws.

(5) On any day when the registered tow truck opera-
tor holds the towing services open for business, the busi-
ness office shall remain open with personnel present who
are able 1o release impounded vehicles in accordance
with this chapter and the ruies adopted under it.

(6) A registered tow truck operator shall maintain
personnel who can be contacted twenty-—four hours a day
to release impounded vehicles within a reasonable time.

(7) Towing contracts with private property owners
shall be in written form and state the hours of authori-
zation to impound, the persons empowered to authorize
such impounds, and the present charge of a private im-
pound for the classes of tow trucks to be used in such
impound, and shail be retained in the files of the regis-
tered tow truck operator for three years.

(8) Any fee that is charged for the storage of a vehicle
shall be calculated on 2 twenty—four hour basis, and
shall be charged to the nearest half day from the time
the vehicle arrived at the secure storage area.

(9) All billing invoices that are provided to the re-
deemer of the vehicle shall be itemized so that the indi-
vidual fees are clearly discernable. [1985 ¢ 377 § 6.]

IMPOUNDING UNAUTHORIZED VEHICLES

46.55.070 Posting requirements——Exception. (1)
No person may impound, tow, or otherwise disturb anv
motor vehicle standing on nonresidential private prop-
erty or in a pubiic parking facility for less than twenty—
four hours unless a sign is posted near each entrance and
on the property in a clearly conspicuous and visible lo-
cation to all who park on such property that clearly
indicates:

(a) The times a vehicle may be impounded as an un-
authorized vehicle; and .

(b) The name, telephone number, and address of the
towing firm where the vehicle may be redeemed.

(2) The requirements of subsection {!) of this section
do not apply to residential property. Any person having
charge of such property may have an unauthorized vehi-
cle impounded immediately upon giving written
authorization.

(3) The department shall adopt rules relating to the
size of the sign required by subsection (1) of this section.
its lettering, placement. and the number required.
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{4) This section applies to all new signs erected after
July L, 1986, All other signs must meet these require-
ments by July 1, 1989. [1985¢ 377 § 7.]

46.55.080 Law enforcement impound, private im-
pound. If a vehicle is in violation of the time restrictions
of RCW 46.55.010(12), it may be impounded by a reg-
istered tow truck operator at the direction of a law en-
forcement officer or other public . official with
jurisdiction if the vehicle is on public property, or at the
direction of the property owner or his agent if it is on
private property.

The person requesting a private impound shall provide
a signed authorization for the impound at the time and
place of the impound to the registered tow truck opera-
tor before the operator may proceed with the impound.
(1985 ¢ 377 § 8.]

46.55.090 Storage, return requirements——Personal
belongings——Combination endorsement for tow truck
drivers——Autharity to view impounded vehicle. {1) All
vehicles impounded shall be taken to the nearest storage
location that has been inspected and is listed on the ap-
plication filed with the department.

{2) All vehicles shall be handled and returned in sub-
stantially the same condition as they existed before being
towed.

(3) All personal belongings and contents in the vehicle
shall be kept intact, and shail be returned to the vehicle's
owner or agent during normal business hours upon re-
quest and presentation of a driver's license or other suf-
ficient identification. Personal belongings shall not be
sold at auction to fulfill a lien against the vehicle.

(4) All personal belongings not claimed before the
auction shall be turned over to the local law enforcement
agency to which the initial notification of impoundment
was given. Such personal belongings shall be disposed of
pursuant to chapter 63.29 RCW.

(5) After January 1, 1985, all employees who serve as
tow truck drivers shall have 2 Washington state driver’s
license endarsed for vehicle combinations under RCW
46.20.440.

(6) Any person who shows proof of ownership or
written authorization from the impounded vehicle's reg-
istered or legal owner may view the vehicle without
charge during normal business hours. (1985 ¢ 377 § 9.]

46.55.100 Impound notice——~—Abandaned vehicle re-
port——Dispasition report. (1) At the time of impound-
ment the registered tow truck operator providing the
towing service shall give immediate notification, by tele-
phone or radio, to a law enforcement agency having ju-
risdiction who shall maintain a log of such reports,
uniess the impoundment was requested by that law en-
forcement agency. The initial notice of impoundment
shall be followed by a written notice within twenty—four
hours.

{2) The operator shall immediately send an aban-
doned vehicle report to the department for any vehicle in
the operator’s possession after the ninety-six hour aban-

donment period.
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(3) Within fifteen days of the sale of an abandoned
vehicle at public auction. the towing operator shall send
a copy of the abandoned vehicle report showing the dis-
position of the abandoned vehicle to the crime informa-
tion center of the Washington state patrol. [1985 ¢ 377

§10]

46.55.110 Notice to legal and registered owners. (1)
In the ease of an unauthorized vehicle impounded from

public property. the law enforcement agency or other .

public official directing the impoundment, or in the case
of a vehicle impounded from private property, the im-
pounding towing operator, shall notify the legal and reg-
istered owners of the impoundment of the unauthorized
vehicle. The notification shall be sent by first=class mail
within twenty-four hours after the impoundment to the
last known registered and legal owners of the vehicle, as
provided by the law enforcement agency. The notifica-
tion shall include the name of the impounding tow firm,
its address, and telephone number. The notice shall also
include the location. time of the impound, and by whose
authority the vehicle was impounded.

(2) In the case of an abandoned vehicle, within
twenty-four hours after receiving information on the ve-
hicle owners from the department through the aban-
doned vehicle report, the tow truck operator shall send
by certified mail, a notice of custady and sale to the le-
gal and registered owners. [1985 ¢ 377 § 11.)

REDEMPTION RIGHTS AND HEARING
PROCEDURES

46.55.120 Redemption of vehicles——Sale of unre-
deemed vehicles. (1) Vehicles impounded by registered
tow Lruck operators pursuant to RCW 46.52.170, 46.61-
565, or 46.55.080 may be redeemed only under the fol-
lowing circumstances:

(a) Only the legal owner, the registered owner, a per-
son authorized by the regisiered owner, or one who has
purchased a vehicle from the registered owner, who pro-
duces proof of ownership or written authorization and
signs a receipt therefor may redeem an :mpoundcd
vehicle.

(b) The vehicle shall be released upon the presenta-
tion to any person having custody of the vehicle of com-
mercially reasonable tender sufficient to cover the costs
of towing, storage, or other services rendered during the
course of towing, removing, impounding, or storing any
such motor vehicle. Commercially reasonable tender
shall include, without limitation, cash, major bank credit
cards, or personal checks drawn on in-state banks if ac-
companied by two pieces of valid identification, one of
which may be required by the operator to have a photo-
graph. Any person who stops payment on a personal
check or does not make restitution within ten days from
the date a check becomes insufficient due to lack of
funds to a towing firm that has provided a service pur-
suant to this section or in any other manner defrauds the
towing firm in connection with services rendered pursu-
ant to this section shall be liable for damages in the
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amount of twice the towing and storage fees. plus costs
and reasonable attorney’s fees.

(2) {a) The towing company shall give 1o each person
who secks to redeem an impounded vehicle written no-
tice of the right of redemption and opportunity for a
hearing, which notice shall be accompanied by a form 10
be used for requesting a hearing. and a copy of the tow
and storage receipt. The towing company shall maintain
a record evidenced by the redeeming person’s signature
that such notification was provided.

(b) Any person séeking to redeem an impounded ve-
hicle under this section has a right to a hearing in the
district court for the jurisdiction in which the vehicle
was impounded to contest the validity of the impound-
ment or the amount of towing and storage charges. Any
request for a hearing shall be made in writing on-the
form provided for that purpose and must be received by
the district court within ten days of the date the oppor-
tunity was provided for in subsection (2)(a) of this se¢-
tion. If the hearing request is not received by the district
court within the ten—day period, the right to a hearing is
waived and the registered owner is liable for any towing.
storage, or other impoundment charges permitted under
this chapter. Upon receipt of a timely hearing request.
the district court shall proceed to hear and determine the
validity of the impoundment.

(3)(a) The district court, within five days after the
request for a hearing, shall notify the registered tow
truck operator, the person requesting the hearing if not
the owner, and the registered and lepal owners of the
motor vehicle in writing of the hearing date and time.

(b} At the hearing, the person or persons requesting
the hearing may produce any relevant evidence to show
that the impoundment, towing, or storage lees charged
were not proper.

(c) At the conclusion of the hearing, the district court
shall determine whether the impoundment was proper,
whether the towing or storage fees charged were in
compliance with the posted rates, and who is responsible
for payment of the charges.

(d) If the impoundment is found proper, the im-
poundment, towing, and storage fees as permitted under
this chapter together with court costs shall be assessed
against the person or persons requesting the hcarmg
unless the operator did not have a SIgncd and valid im-
poundment authorization from a private property owner
or an autherized agent,

{e) If the impoundment is determined 1o be invalid,
then the registered and legal owners of the vehicle shall
bear no impoundment, towing, or storage costs, and any
band or ather security shall be returned or dischargcd as
appropriate, and the person who authorized the im-

" poundment shall be liable for any towing, storage, or

other impoundment charges permitted under this
chapter.

{4) Any impounded vehicle not redeemed within fif-
teen days of mailing of the notice of custody and sale as
required by RCW 16.55.110(2) shall be sold at public
auction in accordance with ali the provisions and subject
to all the conditions of RCW 46.55.130. A vehicle may
be redeemed any time before the start of the auction




upon payment of towing and storage costs. {1985 ¢ 377

46.55.130 Notice requirements——Public auc-
tion Accumulation of storage charges. (1) If, after
the expiration of fifteen days from the date of mailing of
notice of custody and sale required in RCW
46.55.110(2) to the registered and legal owners, the ve-
hicle or hulk remains unclaimed and has not been listed
as a stolen vehicle, then the registered disposer having
custody of the vehicle or hulk shall conduct a sale of the
vehicle at public auction after having first published a
notice of the date, place, and time of the auction in a
newspaper of general circulation in the county in which
the vehicle is located not less than three days before the
date of the auction. The advertisement shall contain a
description of the vehicle including the make, model,
year, and license number and a notification that a three-
hour public viewing period will be available before the
auction. The auction shall be held during daylight hours
of 2 normal business day. _

(2) The following procedures are required in any pub-
lic auction of abandoned vehicles:

{a) The auction shall be heid in such a manner that
all persons present are given an equal time and opportu-
nity to bid:

{b) All bidders must be present a1 the time of auction
unless they have submitted to the registered tow truck
operator, who may or may not choose to use the
preauction bid method, a written bid on a specific vehi-
cle. Written bids may be Submitted up to five days be-
fore the auction and shall clearly state which vehicle is
being bid upon, the amount of the bid, and who is sub-
mitting the bid;

(c) The open bid process, including all written bids,
shall be used so that everyone knows the doilar value
that must be exceeded;

(d} The highest two bids received shall be recarded in
written form;

{¢) In case the high bidder defaults, the next bidder
has the right to purchase the vehicle for the amount of
his or her bid;

(N The registerad taw truck operator shall post a copy
of the auction procedure at the bidding site. If the bid-
ding site is different from the licensed office location the
operator shail post a cleariy visible sign at the office lo-
cation that describes in detail where the auction will be
held. At the bidding site a copy of the newspaper adver-
tisement that lists the vehicles for sale shall be posted:

{g) All surplus moneys derived from the auction after
satisfaction of the tow truck operator's lien shall be re-
mitted within thirty days to the department for deposit
in the siate motor vehicle fund. A report identilving the
vehicles resulting in any surplus shall accompany the re-
mitted funds. [f the director subsequently receives a
valid claim from the registered vehicle owner of record
within one year from the date of the auction. the surplus
moneys shall be remitted to the registered owner;

(h) If an operator receives no bid, or if the operator is
the successful bidder al auction, the operator shall.
within thirty days sell the uncluimed abandoned vehicle
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to a licensed vehicle wrecker, hulk hauler, or serap pro-
cessor by use of the abandoned vehicle report-affidavit
of sale, or the operator shall apply for title to the
vehicle.

(3) (a) In no case may the accumulation of storage
charges exceed fifteen days from the date of receipt of
the information by the operator from the department as
provided by RCW 46.55.110(2).

(b) The failure of the registered disposer to comply
with the time limits provided in this chapter limits the
accumulation of storage charges to five days except
where delay is unavoidable. Providing incorrect or in-
complete identifying information to the depariment in
the abandoned vehicle report shall be considered a fail-
ure to comply with these time limits if correct informa-
tion is available. [1985 ¢ 377 § 13.]

46.55.140 Operator's lien, deficiency claim, liability.
(1) A registered tow truck operator who has a valid and
signed impoundment authorization has a lien upon the
vehicle for services provided in the towing and storage of
the vehicle, unless the impoundment is determined to
have been invalid. However, the lien does not apply to
personal property in or upon the vehicle that is not per-
manently attached to or is not an integral part of the
vehicle. The registered operator also has a deficiency
claim against the last registered owner of the vehicle for
services provided in the towing and storage of the vehicle
not to excesd the sum of three hundred dollars less the
amount bid at auction. and for vehicles of over ten
thousand pounds gross vehicle weight. the operator has a
deficiency claim of one thousand doilars less the amount
bid at auction, unfess the impound is determined to be
invalid. A registered owner who has compieted the sell-
er's report as provided for by RCW 46.12.101 is relieved
of liability under this section.

(2) Any person who tows, remaoves, or otherwise dis-
turbs any motor vehicle parked. stalled. or otherwise left
on privately owned or controlled property, and any per-
son owning or controlling the private property, or ¢ither
of them, are liable to the owner, operater, or driver of a
motar vehicle, or each of them. for consequential and
incidental damages arising from any imerference with
the ownership or use of the motor vehicle which does not
comply with the requirements of this chapter. [1985 ¢
377§ 14]

RECORDS, INSPECTIONS, AND
ENFORCEMENT

46.55.150 Vehicle trunsaction file. The registered
tow truck operator shall keep a transaction file on each
vehicle, The transaction file shall contain as a2 minimum
those of the following items that are required at the time
the vehicle is redeemed or becomes abandoned and is
sold at a public auction:

(1) A signed impoundment authorization as required
by RCW 46.355.080:

{2} A record of the twenty=four hour written impound
notice to a luw enforcement apencs:
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(3) A copy of the impoundment notification to regis-
tered and legal owners, sent within twenty=four hours of
impoundment. that advises the owners of the address of
the impounding firm, a twenty-four hour telephone
number. and the person under whose authority the vehi-
cle was impounded:

(4) A copy of the abandoned vehicle report that was
sent 1o and returned by the department;

{5) A copy and proof of mailing of the notice of cus-
tody and sale sent by the registered operator to the
owners advising them they have fifteen days to redeem
the vehicle before it is sold at public auction;

{6) A copy of the advertisement of public auction;

(7) A copy of the affidavit of sale showing the sales
date, purchaser, amount of the lien, and sale price:

(8) A record of the two highest bid offers on the
vehicle; ‘

(9) A copy of the naotice of opportunity for hearing
given to thase who redeem vehicles.

The transaction file shall be kept for a minimum of
three years. [1985 ¢ 377 § 15.)

46.55.160 Availability of records, equipment, and fa-
cilities for audit and inspection. Records., equipment, and
facilities of a registered tow truck operator shall be
available during normal business hours for audit or in-
spection by the department of licensing, the Washington
state patrol, or any law enforcement agency having ju-
risdiction. {1985 ¢ 377 § 16.]

46.55.170 Complaints, where forwarded. (1) All law
enforcement agencies or local licensing agencies that re-
ceive complaints involving regisiered tow truck operators
shall forward the complaints, along with any supporting
documents including all results from local investigations,
to the department,

(2) Complaints involving deficiencies of equipment
shail be forwarded by the department to the state com-
mission on equipment. {1985 ¢ 377 § 17.)

JUNK VEHICLE DISPOSITION

46.55.230 Junk vehicles——Certification, notifica-
tion, removal, sale. (1) Notwithstanding any other provi-
sion of law, any law enforcement officer having
jurisdiction or any person authorized by the director
may inspect and certify that a vehicle meets the require-
ments of a junk vehicle. The person making the certifi-
cation shall record the make and vehicle identification-
number or license number of the vehicle if available, and
shall also describe in detail the damage or missing
equipment to verify that the value of the junk vehicle is
equivalent only to the value of the scrap in it.

(2) The law enforcement officer or department repre-
sentative shall provide information on the vehicle's
owner to the landowner.

(3) Upon receiving information on the vehicle's owner,
the landowner shall obtain a junk vehicle notification
form from the department. The landowner shail send by
¢ertified mail, notification to the registered and legal
owners shown on the records of the department. The no-
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tification shall describe the redemption procedure and
the right to contest the sale of a junk vehicle in a district .
court hearing.

(4) I the vehicle remains unclaimed more than [ifteen
days after the landowner has mailed notification to the
owner, the landowner may sign an affidavit of sale to be
used as a title document.

{5) If no information on the vehicle's owner is found
in the records of the department, the landowner shall
place a legal notice of custedy and sale in a newspaper
of general circulation in the county. The newspaper no-
tice shail include (a) the description of the vehicle: (b)
the address of the location of the junk vehicle: (¢) the
date by which the owner must redeem the vehicle: and
(d) a telephone number where the landowner can be
reached. If the vehicle remains unclaimed more than
twenty days after publication of the notice. the land-
awner may sign an affidavit of sale to be used as a title

_ document.

{6) The landowner of the property upon which the
junk vehicle is located is entitled Lo recover from the ve-
hicle owner any costs incurred in the removal of the junk
vehicle,

(7) For the purposes of this section, the term “land-
owner® includes a legal owner of private property, a
person with possession or control of private property, or
a public official having jurisdiction over public property.
[1985 ¢ 377 § 23.]

LOCAL REGULATION

'

46.55.240 Local ordinances—-—Requirements. (1) A
city, town, or county that adopts an ordinance or resolu-
tion concerning unauthorized, abandoned. or impounded
vehicles shall include the applicable provisions of this
chapter. .

(a) A city, town, or county may, by ordinance, au-
thorize other impound siteations that may arise locally
upon the public right—of-way or other publicly owned or
controlled property.

(b) A city, town, or county may, by ordinance, pro-
vide for release of an impounded vehicle by means of a
promissory note in lieu of immediate payment, if at the
time of redemption the legal or registered owner re-
quests a hearing on the validity of the impoundment. If
the municipal ordinance directs the release of an im-
pounded vehicle before the payment of the impoundment
charges, the municipality is responsible for the payment

. of thase charges to the registered tow truck operator

within thirty days of the hearing date.

(¢) The hearing specified in RCW 46.55.120(2) and
in this section may be conducted by an administrative
hearings officer instead of in the district court. A deci-
sion made by an administrative hearing officer may be
appealed to the district court for final judgment.

{2} A city, town, or county may adopt an ordinance
establishing procedures for the abatement and removal
as public nuisances of unauthorized junk motor vehicles
or parts thereof from private property. Costs of removal
may be assessed against the last registered owner of the
vehicle or automobile hutk if the identity of the owner




can be determined, unless the owner in the transfer of
ownership of the vehicle or automobile hulk has com-
plied with RCW 46.12.101, or the costs may be assessed
against the owner of the property on which the vehicle is
stored.

{3) Ordinances pertaining to public nuisances shall
contain:

(3) A provision requiring notice to the last registered
awner of record and the property owner of record that a
hearing may be requested and that if no hearing is re-
quested, the vehicle or automobile hulk will be removed;

(b} A provision reguiring that if a request for a hear-
ing is reccived. a notice giving the time, location, and
date of the hearing on the question of abatement and
removal of the vehicle or part thereof as a public nui-
sance shall be mailed, by certified mail, with a five-day
return receipt requested, to the owner of the land as
shown on the last equalized assessment roll and to the
last registered and legal owner of record unless the vehi-
cle is in such condition that identification numbers are
not available to determine ownership:

(c) A provision that the ordinance shall not apply to
(i) a vehicle or part thereof that is completely enclosed
within 2 building in a lawful manner where it is not vis-
ible from the street or other public or private property or
(i) a vehicle or part thereof that is stored or parked in a
lawful manner on private property in connection with
the business of a licensed dismantler or licensed vehicle
dealer and is fenced according to RCW 46.80.130:

(d) A provision that the owner of the land on which
the vehicle is located may appear in person at the hear-
ing or present 2 written statement in time for considera.
tion at the hearing, and deny responsibility for the
presence of the vehicle on the land, with his reasons for
the denial. If it is determined at the hearing that the ve-
hicle was placed on the land without the consent of the
landowner and that he has not subsequently acquiesced
in its presence. then the local agency shall not assess
costs of administration or removal of the vehicle against
the property upon which the vchicle is located or other-
wise attempt to collect the cost from the owner;

{¢) A provision that afier notice has been given of the
intent of the city. town, or county to dispose of the vehi-
cle and after a hearing, il requested. has been held, the
vehicle or part thereof shall be removed at the request of
a law enforcement ofTicer with notice to the Washington
state patrol and the department of licensing that the ve.
hicle has been wrecked. The city, 1own, or county may
operate such a disposal site when its governing body de-
termines that commercial channeis of disposition are not
available or are inadequate, and it may make final dis-
position of such vehicles or parts, or may transfer such
vehicle or parts to another governmental body provided
such disposal shall be only as scrap.

{4) A registered disposer under contract to a city or
county for the impounding of vehicles shall comply with
any administrative regulations adopted by the city or
county on the handling and disposing of vehicles. [1985
¢ 377 § 24}
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16.24.020

adjourned, to hear all persons interested in the estab-
lishment of range areas or stock restricted areas as de-
fined in RCW 16.24.010 through 16.24.065. [1937 c 40
§2:1923c33§1;1911c25§ 2% RRS § 3069.]

16.24.030 Order establishing area Publication,
Within thirty days after the conclusion of any such
hearing the county commissioners shall make an order
describing the stock restricted areas within the county
where livestock may not run at large, which order shall
be entered upon the records of the county and published
in a newspaper having general circulation in such county
at least once each week for four successive weeks. [1937
c40§3:1923¢33§2,1911c25§ % RRS § 3070.]

16.24.040 Penalty. Any person, or any agent, em-
ployce or representative of a corporation, violating any
of the provisions of such order after the same shail have
been published or posted as provided in RCW 16.24.030
or, violating any provision of this chapter, shall be guilly
of 2 misdemeanor. [1975¢c38 § 1, 1911 ¢ 25§ 4 RRS §
3071.]

16.24.050 Change of boundaries. When the county
commissioners of any county deem it advisable to
change the boundary or boundaries of any stock re-
stricted area, a hearing shall be held in the same manner
as provided in RCW 16.24.020. If the county commis-
sioners decide to change the boundary or boundaries of
any stock restricted area or areas, they shall within
thirty days after the conclusion of such hearing make an
order describing said change or changes. Such order
shall be entered upon the records of the counly and
published in a newspaper having general circulation in
such county once each week for four successive weeks.
(1937 ¢ 40 §4,1923 ¢ 93 § 1; RRS § 3070-1.]

16.24.060 Road signs in range areas. At the point
where a public road enters a range area, and at such
other points thereon within such area as the county
commissioners shall designate, there shall be erected a
road sign bearing the words: "RANGE AREA.
WATCH OUT FOR LIVESTOCK." {1937 ¢ 40 § 5,
RRS § 3070-2.]

16.24.065 Stock at large in areas——Unlawful. No
person owning or in control of any livestock shall wil-
fully or negligently allow such livestock Lo run at large
in any stock restricted area, nor shall any person owning
or in control of any livestock allow such livestock to
wander or stray upon the right-of-way of any public
highway of two or more lancs lying within a stock re-
stricted area when not in the charge of some person.
(1985 c 415 § 20; 1937 ¢ 40 § 6; RRS § 3070-3. Form-
erly RCW 16.24.070, part.}

16.24.070 Stock at large on highway right-of-
way Unlawful Impounding. It shall be unlawful
for any person (o causc or permit any livestock to graze
or stray upon any portion of the right-of-way of any
public highway of this state, within any stock restricted
area. It shall be uniawful for any person to herd or move

{Title 16 RCW——p 8)

Title 16 RCW: Animals, Estrays, Brands and Fences

any livestock over, along or across the right—of-way of
any public highway, or portion thereof, within any stock
restricted area, without having in attendance a sufficient
number of persons to control the movement of such live-
stock and to warn or otherwise protect vehicles traveling
upon such public highway from any danger by reason of
such livestock being herded or moved thercon.

In the event that any livestock is allowed to stray or
graze upon the right—of-way of any public highway, or
portion thercofl, within any stock restricted area, unat-
tendcd, the same may be impounded for saflckeeping
and, if the owner be not known, complaint may be insti-
tuted against such stock in a court of competent juris-
diction. Notice shall be published in one issue of a paper
of general circulation published as close as possible to
the location where the livestock were found, describing
as nearly as possible the stock, where found, and that the
sume are to be sold. In the event that the owner appears
and convinces the court of his right thereto, the stock
may be delivered upon payment by him of all costs of
court, advertising and caring for the stock. In the event
no person claiming the right thereto shall appear by the
close of business on the tenth day following and exclu-
sive of the date of publication of notice, the stock may
be 'sold at public or private sale, all costs of court, ad-
vertising and caring therefor paid from the proceeds
thereof and the balance certified by the judge of the
court ordering such sale, to the treasurer of the county
in which located, to be credited to the county school
fund. [1937 ¢ 189 § 127, RRS § 6360-127, part. Prior:
1927 ¢ 309 § 41, part; RRS § 6362-41, part. FORMER
PART OF SECTION: 1937 ¢ 40 § 6; RRS § 3070-3,
now codificd as RCW 16.24.065. Formerly RCW 16-
.24.070 and 16.24.080.]

16.24.090 Swine not permitted at large. The owner
of swine shall not allow them to run at large at any time
or within any territory, and any violation of this section
shall render such owner liable to the penalties provided
for in RCW 16.24.040: Provided, That swine may be
driven upon the highways while in charge of sufficient
attendants. [1911 ¢ 25 § 5; RRS § 3072. Formerly
RCW 16.12.010, part.]

Swinc may be driven on highway: RCW 16, 12,080,
Unlawfui to allow swine at large: RCW 16.12.010.

Chapter 16.28

ESTRAYS
Sections
16.28.160 Scparating estrays (rom herd——Penalty——Payment
of fine 10 school fund Remittance of justice courl
fines, penallies, fees and forfeitures.
16.28.165 Moving another's livestock (rom range.
16.28.170 Moving another’s livestock from range——~Penalty.

16.28.160 Separating cstrays from herd——Pen-
alty Payment of fine to school fund Remittance
of justice court fines, penalties, fees and forfeitures. It
shall be the duty of any and all persons searching or
hunting lor stray horses, mules or cattle, to drive the
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35.21.120

and employees of the city or town. [1965 ¢ 7 § 35.21-
.120. Prior: 1943 ¢ 270 § 1, part; Rem. Supp. 1943 §
9504-1, part.]

35.21.130 Garbage——Ordinance. A garbage ordi-
nance may:

(1) Require property owners and occupants of prem-
ises 10 use the garbage collection and disposal system
and to dispose of their garbage as provided in the ordi-
nance; and

(2) Fix charges for garbage collection and disposal
and the manner and time of payment therefor including
therein a provision that upon failure to pay the charges,
the amount thereof shall become a lien against the
property for which the garbage collection service is
rendered. The ordinance may also provide penaities for
its violation. [1965 ¢ 7 § 35.21.130, Prior: 1943 ¢ 270 §
1, part; Rem. Supp. 1943-§ 95041, part.]

35.21.140 Garbage——Notice of lien——Foreclo-
sure. A notice of the city's or town's lien for garbage
collection and disposal service specifying the charges, the
period covered by the charges and giving the legal de-
scription of the premises sought to be charged, shall be
filed with the county auditor within the time required
and shall be foreclosed in the manner and within the
time prescribed for liens for labor and material. [1965 ¢
7 § 35.21.140. Prior: 1943 ¢ 270 § 1, part; Rem. Supp.
1943 § 9504-1, part.]

35.21.150 Garbage~——Lien——Priority. The gar-
bage collection and disposal service lien shall be prior to
all liens and encumbrances filed subsequent to the filing
of the notice of it with the county auditor, except the
lien of general taxes and local improvement assessments
whether levied prior or subsequent thereto. [1965 ¢ 7 §
35.21.150. Prior: 1943 ¢ 270 § 1, part; Rem. Supp. 1943
§ 9504-1, part.]

35.21.151 Garbage——Second, third class cities,
towns——Purchases relating to. See RCW 35.23.353.

35.21.152 Solid waste———Collection and dis-
posal——Processing and conversion into products——
Sale agreements——Advertising Bids. A city or town
may construct, condemn, purchase, acquire, add to, and
extend systems and plants for the collection and disposal
of solid waste and for its processing and conversion into
other valuable or useful preducts with full jurisdiction
and authority to manage, regulate, maintain, operate
and control such systems and plants, and to enter into
agreements providing for the maintenance and operation
of systems and plants for the processing and conversion
of solid waste and for the sale of said products under
such terms and conditions as may be determined by the
legistative authority of said city or town: Provided how-
cver, That no such solid waste processing and conversion
plant now in existence or hereafter constructed may be
condemned: Provided further, That agreements relating
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to the sale of solid materials recovered during the pro-
cessing of solid waste shall 1ake place only after the re-
ceipt of competitive written bids by such city or town:
And provided further, That all documentary material of
any nature associated with the ncgotiation and formula-
tion of agreement terms and conditions shall become
malters of public record as it applies to:

(a) The maintenance and operation of systems and
plants for the processing and conversion of solid waste;

{b) The sale of products resulting from such process-
ing and conversion; and

{c) Any materials recovered during the processing of
salid waste.

Agreements relating to systems and plants for the
processing and conversion of solid wastes to useful pro-
ducts and agreements relating to sale of such products
shall be in compliance with RCW 35.21.120. Any
agreecment for the sale of solid materials recovered dur-
ing the processing of solid waste shall be entered into
only after public advertisement and evaluation of com-
petitive written bids. [1977 ex.s. ¢ 164 § 1; 1975 1st ex.s.
c208 § 1]

35.21.154 Selid waste——Compliance with chapter
70.95 RCW required. Nothing in RCW 35.21.152 and
35.92.022 will relieve a city of its obligations to compiy
with-the requirements of chapter 70.95 RCW. [1975 1st
ex.s. ¢ 208 § 1]

35.21.160 Jurisdiction over adjacent waters. The
powers and jurisdiction of all incorporated cities and
towns of the state having their boundaries or any part
thereof adjacent to or fronting on any bay or bays, lake
or lakes, sound or sounds, river or rivers, or other navi-
gable waters are hereby extended into and over such
waters and over any tidelands intervening between any
such boundary and any such waters to the middle of
such bays, sounds, lakes, rivers, or other waters in every
manner and for every purposc that such powers and ju-
risdiction could be exercised if the waters were within
the city or town limits. In calculating the area of any
town for the purpose of determining compliance with the
limitation on the arca of a town prescribed by RCW 35-
.21.010, the arca over which jurisdiction is conferred by
this section shall not be included. [1969 ¢ 124 § 1; 1965
¢ 7 § 35.21.160. Prior: 1961 c 277 § 4; 1909 c 111 § 1;
RRS § 8892.]

35.21.165 Driving while under the influence of liquor
or drug——Minimum penalties. Except as limited by the
maximum penalties authorized by law, no city or town
may establish a penalty for an act that conslitutes the
crime of driving while under the influence of intoxicat-
ing liquor or any drug, as provided in RCW 46.61.502,
or the crime of being in actual physical control of a mo-
tor vchicle while under the influence of intoxicating li-
quor or any drug, as provided in RCW 46.61.504, that is
less than the penaltics prescribed for those crimes in
RCW 46.61.515. [1983 c 165 § 40.)

Legistative finding, intent——~Effective dates——Severabitity——
1983 c 165: See notes following RCW 46.20.108.
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46.08,030

46.08.030 Uniformity of application. The provisions
of this title relating to the operation of vehicles shall be
applicable and uniform upon all persons operating vehi-
cles upon the public highways of this state, except as
otherwise specifically provided. [1961 ¢ 12 § 46.08.030.
Prior: 1937 ¢ 189 § 3; RRS § 6360-3.]

46.08.065 Publicly owned vehicles to be marked——
Exceptions, (1) [t shall be unlawful for any public offi-
cer having charge of any vehicle other than a motorcycle
owned or controlled by any county, city, town, or public
body in this state other than the staie of Washingion
and used in public business to operate the same upon the
public highways of this state unless and until there shall
be displayed upon such automobile or other motor vehi-
cle in letters of contrasting color not less than one and
one-quarter inches in height in a conspicuous place on
the right and left sides thereof, the name of such county,
city, town, or other public body, together with the name
of the department or office upon the business of which
the said vehicle is used. This section shall not apply to
vehicles of a sheriff's office, local police department, or
any vehicles used by local peace officers under public
authority for special undercover or confidential investi-
gative purpases. This subsection shall not apply to: (a)
Any municipal transit vehicle operated for purposes of
providing public mass transportation; nor to (b) any
motor vehicle on loan 1o a school district for driver
training purposes. It shall be lawful and constitute com-
pliance with the provisions of this section, however, for
the governing body of the appropriate county, city, town,
or public body other than the state of Washington or its
agencies to adopt and use a distinctive insignia which
shall be not less than six inches in diameter across its
smallest dimension and which shall be displayed con-
spicuously on the right and left sides of the vehicle. Such
insignia shall be in a color or colors contrasting with the
vehicle to which applied for maximum visibility. The
name of the public body owning or operating the vehicle
shall also be included as part of or displayed above such
approved insignia in colors contrasting with the vehicle
in letters not less than one and one—guarter inches in
height. Immediately below the lettering identifying the
public entity and agency operating the vehicle or below
an approved insignia shall appear the words "for official
use only" in letters at least one inch high in a color con-
trasting with the color of the vehicle. The appropriate
governing body may provide by rule or ordinance for
excepiions 1o the marking requirements for local gov-
ernmental agencies for the same purposes and under the
same circumstances as permitted for state agencies un-
der subsecctions {4} and (3) of this section.

{2) Except as provided by subsections (3), (4), or {5)
of this section, every state office, agency, commission,
department, or institution financed in whole or in part
from funds appropriated by the legislature shall plainly
and conspicuously mark the right and left front doors of
each motor vehicle other than a motorcycle under its
owncrship or control which is uscd on any public road or
street with the name of the operating department,
agency, or institution (or the words state motor pool”
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as appropriate) in letters at least one and one—quarter
inches high of a color contrasting with the color of the
vehicle, Immediately below such lettering and also in 2
contrasting color shall appear the official seal of the
state of Washington, the size of which shall be not less
than six inches in diameter. Immediately below the offi-
cial seal, or insignia il authorized under subsection (3)
of this section, shall appear the words "for official use
only" in letters at least one inch high in a color con-
trasting with the color of the vehicle.

(3) The department of general administration, with
the consent of the antomotive policy board, may approve
the use of a distinctive departmental, office, agency, in-
stitutional, or commission insignia in lieu of the state
seal required under subsection (2) of this section. Such
insignia, if approved, shall be in a color or colors con-
trasting with the vehicle to which applied and shall be
not less than six inches in diameter or across its smallest
dimension. The words "State of Washington" shall be
included as part of or displayed above such approved in-
signia in a color contrasting with the vehicte in letters
not less than one and one—quarter inches in height.

(4) Any distinctive departmental, office, agency, in-
stitutional, or commission insignia approved for marking
of state vehicles by the state commission on equipment
on or before January 1, 19785, shall be approved for con-
tinued use if it conforms to the standards imposed by
subsections (2) and (3) of this section.

(5) Subsections (2) and (3) of this section shall not
apply to vehicles used by the Washington state patrol for
general undercover or confidential investigative pur-
poses. Traffic control vehicles of the Washington state
patrol may be exempted from the requirements of sub-
sections (2) and (3) of this section at the discretion of
the chief of the Washington state patrol. The depart-
ment of general administration, with the consent of the
automotive policy board, shall promulgate general rules
and regulations permitting other exceptions lo the re-
quirements of subsections {2) and (3) of this section for
other vehicles used for law enforcement, confidential

. public health work, and public assistance fraud or sup-

port investigative purposes, for vehicles leased or rented
by the state on a casual basis for a period of less than
ninety days, and those provided for in RCW
46.08.066(3). The exceplions in this subsection and
those provided for in RCW 46.08.066(3) shall be the
only exceptions permitted to the requirements of subsec-
tions {(2) and (3) of this scclion.

(6) Any motorcycle owned or controlled by the state
of Washington or by any county, city, town, or other
public body in this state and used for public purposes on
the public highways of this state shall be conspicuously
marked in letters of a contrasting color with the words
"State of Washington” or the name of such county, city,
town, or other public body, together with the name of
the department or office upon the business of which the
motorcycle is used.

(7) All motor vehicle markings required under the
terms of this chapter shall be maintained in a lcgible
condition at all times. [[975 Ist ex.s. ¢ 169 § 1; 1961 ¢
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46.29.605

VIOLATIONS OF THIS CHAPTER

46.29.605 Suspension of registration, notice
Surrender of license plates——Penaities. (1) Whenever
the involvement in a motor vehicle accident in this state
results in the driving privilege of a person being sus-
pended for failure to pay a judgment or deposit security,
the department shall suspend the Washington registra-
tion of the motor vehicle if the person driving at the time
of the accident was alsa the registered owner of the mo-
tor vehicle.

(2) A noticc of suspension shall be mailed by first
class mail to the owner's last known address of record in
the department and shall be effective notwithstanding
the owner's failure to receive the notice.

(3} Upon suspension of the registration of a motor ve-
hicle, the registered owner shall surrender all vehicle li-
cense plates registered to the vehicle. The department
shall destroy the license plates and, upon reinstatement
of the registration, shail issue new vehicle license plates
as provided in RCW 46.16.270.

{(4) Failure to surrender license plates under subscc-
tion (3) of this section is a misdemeanor punishable by
imprisonment for not less than one day nor more than
five days and by a fine of not less than fifty dollars nor
more than two hundred fifty dollars.

(5) No vehicle license plates or certificate of owner-
ship or registration for a motor vehicle may be issued
and no vehicle license may be renewed during the time
the registration of the motor vehicle is suspended.

(6) Any person who operates a vehicle in this state
while the registration of the vehicle is suspended is guilty
of a gross misdemeanor and upon conviction thereof
shall be imprisoned for not less than two days nor more
than five days and fined not less than one hundred dol-
lars nor more than five hundred dollars. [1981 ¢ 309 §
6.]

46.29.610 Surrender of license——Penalty. (1) Any
person whose license shall have been suspended under
any provision of this chapter, or whose policy of insur-
ance or bond, when required under this chapter, shall
have been canceled or terminated, shall immediately re-
turn his license to the department. If any person shall
fail to return to the department the license as provided
herein, the department shall forthwith direct any peace
officer 1o secure possession thereof and to return the
same (o the department.

(2) Any person wilfully failing to return [a] license as
required in paragraph (1) of this section shall be guilty

~of a misdemeanor. [1963 ¢ 169 § 61.]

Rules of court: Bail in traffic offense cases——Mandatory appear-
ance JCrR 2.09,

46.29.620 Forged proof——Penalty. Any person
who shall forge, or, without authority, sign any evidence
of prool of financial responsibility for the future, or who
files or offers for filing any such evidence of proof
knowing or having reason to believe that it is forged or
signed without authority, shall be guilly of a gross mis-
demennor, [1963 ¢ 169 § 62.]

(Title 46 RCW—p 92)
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Rules of court: Bail in traffic offense cases——Mandatory appear-

ance—JCrR 2.09. —
46.29.625 Driving when license suspended or revoked.
until proof of ability to respond in damages fur-
nished Penalty. Any person whose driver's license or
other privilege to operate a mator vehicle has been sus-
pended or revoked and restoration thereof or issuance of
a new license is contingent upon the (urnishing of proof
of ability to respond in dumages and who in the ubsence
of full authorization from the dircctor, drives a motor
vehicle upon any highway shall be punished by impris-
onment for not less thun ten days nor more than six
months and there may be imposed in addition thereto a
fine of not more than five hundred dollars. [1969 ex.s. c

281 § 21.)

Rales of court: Bail in traffic offense cases——Mandatory appear-
ance: JCrR 2.09.

Revoked license not to be renewed or restored until proof of financial
responsibility given: RCW 46.20.311.

MISCELLANEOUS PROVISIONS RELATING TO
FINANCIAL RESPONSIBILITY

46.29.630 Self-insurers. (1} Any person in whose
name more than twenty—five vehicles are registered in
this state may qualify as a self-insurer by obtaining a
certificate of self-insurance issued by the department as
provided in subsection (2) of this section. |

(2) The department may, in its discretion, upon the
application of such a person, issuc a certificate of self-
insurance when it is satisfied that such person is pos-
sessed and will continue to be possessed of ability to pay
judgment obtained against such person. Such certificate
may be issued authorizing a person to act as a self-in-
surer for cither property damage or bodily injury, or
both,

(3) Upon not less than five days' notice and a hearing
pursuant to such notice, the department may upon rea-
sonable grounds cancel a certificate of self-insurance.
Failure to pay any judgment within thirty days after
such judgment shall have become final shall constitute a
reasonable ground for the cancellation of a certificate of
self-insurance. {1963 ¢ 16% § 63.]

46.29.640 Chapter not to prevent other process,
Nothing in this chapter shall be construed as preventing
the plaintiff in any action at law from relying for relief
upon the other processes provided by law. [1963 ¢ 169 §
64.]

46,29.900 Construction 1963 ¢ 169. RCW 46-
.29.010 through 46.29.640 shall be codified as a single
chapter of the Revised Code of Washingion. RCW 46-
.29.010 through 46.29.050 shall be captioned "ADMIN-
ISTRATION." RCW 46.29.060 through 46.29.240 shall i

be captioned "SECURITY FOLLOWING ACCI-
DENT." RCW 46.29.250 through 46.29.600 shail be
captioned "PROOF OF FINANCIAL RESPONSIBIL-
ITY FOR THE FUTURE." RCW 46.29.610 through
46.29.620 shall be cuptioned “"VIOLATIONS OF THIS
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46.61.515

provided by the designated alcoholism agency or proba-
tion department and shall deny reinstatement until sat-
isfactory progress in an approved program has been
established and the person is atherwise qualified;

(c) On a third or subsequent conviction of driving or
being in physical control of a motor vehicle while under
the influence of intoxicating liquor or drugs, vehicular
homicide, or vehicular assault, or any combination
thereof within a five—year period, be revoked by the de-
partment for two years.

(4) In any case provided for in this section, where a
driver's license is to be revoked or suspended, the revo-
cation or suspension shall be stayed and shall not take
effect until after the determination of any appeal from
the conviction which may lawfully be taken, but in case
the conviction is sustained on appeal the revocation or
suspension takes effect as of the date that the conviction
becomes effective for other purposes. [1985 ¢ 352 § 1;
1984 ¢ 258 § 328; 1983 c 165 § 21; L1983 ¢ 150 § |; [9N2
Istex.s.c 47 8§27, 1979 exs.c 176 § 6, 1977 exs.c 3 §
3, 1975 Ist ex.s. ¢ 287 § 2; 1974 ex.s. ¢ 130 § 1; 1971
ex.s.c 284 § 1; 1967 c 32 § 68; 1965 ex.5. ¢ 155 § 62.]

Effective date——1985 ¢ 352 § 1: “This act is necessary for the im-
mediate preservation of 1he public peace, health, and safery, the sup-
port of the state government and its existing public institutions, and
shall take effect immediately except for sectien | of this act, which
shall take cffect July 1, 1985." [1985 ¢ 352 § 23]

Severability 1985 ¢ 352: Sce note following RCW 10.05.010.

Court Improvement Act of 1984——EfTective dates——Severabil-
ity——S8hort title——1984 ¢ 258: Sec notes following RCW 1.30.010.

Intent 1984 ¢ 258: Sec note following RCW 3.46.120.

Legisiative finding, intent Effective dates——Severability—
1983 ¢ 165: See notes following RCW 46.20.308,

Severability 1982 1st ex.s. ¢ 47; See note following RCW
9.41.190.

Severability——1979 ex.s. ¢ 176: See note following RCW
46.61.502.

Severability——1971 exss. ¢ 284: Sce noie following RCW
46.65.010.

Cities and lowns, penalties for driving while intoxicated: RCW
35.21.165.

Counties, penaities for driving while intoxicated: RCW 36.32.127,

Highway safeiy fund: RCW 46.68.060.

Operating railroad, stcamboat, vehicle, etc., while intoxicated: RCW
9.91.020.

Revocation of Jicense for driving under the influcnce of imtoxicating Ii-
quor or drugs: RCW 46.20.285,

46.61.5151 Sentence under RCW 46.61.515——1In-
termittent fulfillment of: Restrictions. A sentencing
court may allow persons convicted of violating RCW
46.61.502 or 46.61.504 to fulfill the terms of the sen-
tence provided in RCW 46.61.515 (1) or (2) in noncon-
secutive or intermittent time periods. However, the first
twenty-four hours of any sentence under RCW
46.61.515{(1) and the first forty-ecight hours of any scn-
tence under RCW 46.61.515(2) shall be served consecu-
tively unless suspended or deferred as otherwise provided
by law. [1983 ¢ 165 § 33.]

Legislative finding, intent——EfTective dates——Severability——
1983 ¢ 165: See notes following RCW 46.20.308.

[Title 46 RCW—p 174} -
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46.61.5t6 Qualified probation department defined. A
qualified probation department means a probation de-
partment for a district or municipal court that has a.
sufficient number of qualified alcohol assessment offi-
cers who meet the requirements of a qualified alcoholism
counselor as provided by rule of the department of social
and health services, except that the required hours of
supervised work experience in an alcoholism agency may
be satisfied by completing an equivalent number of
hours of supervised work doing alcohol assessments
within a probation department. [1983 ¢ 150 § 2.]

¥ see. 1990 Ml
46.61.517 Refusal of blood alcohol tkst——Admis-
sibility as evidence. The refusal of a person to submit to
a test of the alcoholic content of his blood under RCW
46.20.308 is admissible into evidence at a subsequent
criminal trial without any comment. [1985 ¢ 352 § 21,
1983 ¢ 165 § 27.|

Severabillty——1945 ¢ 382 Sce note fullowing RCW 10.05.010,

Legislaiive finding, intent Effective dates—Severability—
1983 ¢ 165: Sce notes following RCW 46.20.308. ’

46.61.519 Alcoholic beverages——Drinking or open
contalner in vehicle on highway Exceptions. (1) It is
a traffic infraction to drink any alcohalic beverage in a

" motor vehicle when the vehicle is upon a highway.

(2) 1t is a traffic infraction for a person to have in his
possession while in a motor vehicle upon a highway, a
baottle, can, or other receptacle containing an alcoholic
beverage if the container has been opened or a seal bro-
ken or the contents partially remaved.

(3) 1t is a traffic infraction for the registered owner of
a motor vehicle, or the driver if the registcred owner is
not then present in the vehicle, to keep in a motor vehi-
cle when the vehicle is upon a highway, a botile, can, or
other receptacle containing an alcoholic beverage which
has been apened or a seal broken or the contents par-
tially removed, unless the container is kept in the trunk
of the vehicle or in some other area of the vehicle not
normally occupied by the driver or passengers if the ve-
hicle does not have a trunk. A utility compartment or
glove compartment is dcemed to be within the area oc-
cupied by the driver and passengers.

{4) This section does not apply to a public conveyance
that has been commercially chartered for group use or to
the living quarters of a motor home or camper or, except
as otherwisc provided by RCW 66.44.250 or local law,
to any passenger for compensation in a for-hire vehicle
licensed under city, county, or state law, or to a pri-
vately—owned vehicle operated by a person possessing a
valid operator’s license with a special endorsement issued
under RCW 46.20.440 in the course of his usual em-
ployment transporting passengers at the employer's di-
rection: Provided, That nothing in this subsection shall
be construed to authorize possession ar consumption of
an alcoholic beverage by the operator of any vehicle
while upon a highway. [1984 ¢ 274 § |; 1983 c 165 §
28]

Legislative finding, intent Effective dates——Severabillty——
1983 c 165: Sce notes following RCW 46.20,308.
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Severnbility 1979 ex.s. ¢ 176: *If any provision ol this act or its
application to any person or circumstance is held invalid, the remain-
der of the act or the application of the provision to other persons or
circumstances is nat affected.” [1979 ex.s. ¢ 176 § 8.]

46.61.504 Actual physical control of motor vchicle
while under influence of intoxicating liquor or drug———
What constitutes—-—Defenses, A person is guilty of be-
ing in actual physical control of a motor vehicle while
under the influence of intoxicating liquor or any drug if
he has actual physical control of a vehicle within this
state while;

(1) He has 0.10 grams or more of alcohel per two
hundred ten liters of breath, as shown by analysis of his
breath, blood, or other bodily substance made under
RCW 46.61.506, as now or hercafier amended; or

(2) He is under the influence of or affected by intoxi-
cating liquor or any drug; or .

(3) He is under the combined influence of or affected
by intoxicating liquor and any drug.

The fact that any person charged with a violation of
this section is or has been entitled to use such drug un-
der the laws of this state shall not constitute a dcfensc
against any charge of violating this scction. No person
may be convicted under this section if, prior to being
pursued by a law enforcement officer, he has moved the
vehicle safely off the roadway. [1986 ¢ 153 § 3; 1979
ex.s.c 176 § 2.]

Rules of court: Bail in traffic offense cases——Mandatory appear-

ance—JCrR 2.09.

Severability——1979 ex.s. ¢ 176: Sce notc following RCW
46.61.502.

46.61.506 Persons under influence of intoxicating li-
quor or drug——Evidence Tests {information
cancerning tests. (1) Upon the trial of any civil or crim-
inal action or proceeding arising out of acts alleged to
have been committed by any person while driving or in
actual physical contro] of a vehicle while under the in-
fluence of intoxicating liquor or any drug, il the amount
of alcohol in the person's blood or breath at the time al-
leged as shown by analysis of his blood, breath, or other
bodily substance is less than 0.10 grams of alcohol per
two hundred ten liters of the person's breath, it is evi-
dence that may be considered with other competent evi-
dence in determining whether the person was under the
influence of intoxicating liquor or any drug.

(2) The breath analysis shall be based upon grams of
alcohol per two hundred ten liters of breath. The fore-
going provisions of this section shall not be construed as
limiting the introduction of any other competent evi-
dence bearing upon the question whether the person was
under the influence of intoxicating liquor or any drug.

(3) Analysis of the person's blood or breath to be
considered valid under the provisions of this section or
RCW 46.61.502 or 46.61.504 shall have been performed
according to methods approved by the state toxicologist
and by an individual possessing a valid permit issued by
the state toxicologist for this purpose. The state toxicol-
ogist is directed lo approve satisfactory techniques or
methods, to supervise the examination of individuals 1o
ascertain their qualifications and competence to conduct
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such analyses, and to issue permits which shall be sub-
ject to lermination or revocation at the discretion of the
state toxicologist.

(4} When a blood test is administered under the pro-
visions of RCW 46.20.308, the withdrawal of blood for
the purpose of determining its alcohalic content may be
performed only by a physician, a registered nurse, or a
qualified technician. This limitation shall not apply to
the taking of breath specimens,

(5) The person tested may have a physician, or a
qualified technician, chemist, registercd nurse, or other
qualified person of his own choosing administer one or
more Llests in addition to any administered al the direc-
tion of a law enforcement officer. The failure or inability
to obtain an additional test by a person shall not pre-
clude the admission of evidence relating to the test or
tests taken at the direction of a law enforcement officer.

(6) Upon the request of the person who shall submit
to a test or tests at the request of a law enforcement of-
ficer, full information concerning the test or tests shall
be made available to him or his attorney. [1986 ¢ 153 §
4, 1979 ex.5.¢ 176 § 5; 1975 st ex.5. ¢ 287 § I; 1969 ¢

1 § 3 (Initiative Mcusure No. 242, approved November

5, 1968).]

Rules of court: Evidence of breathalyzer tests JCrR 4.09.
Severability——1979 ex.s. ¢ 176: See note following RCW
46.61.502.
Severability, implied consent law——1969 ¢ 1: See RCW 46.20911,
Arrest of driver under influence of intoxicating liquor or drugs: RCW
10.31.100.

46.61.517 Refusal of blood alcohol test Admis-
sibility as evidence. The refusal of a person to submit to
a test of the alcoholic content of his blood under RCW
46.20.308 is admissible into evidence al a subsequent
criminal trial. [1986 ¢ 64 § 2; 1985 c 352 § 21; 1983 ¢
165 § 27.]

Sevtrabilit-y----l985 ¢ 352: See note following RCW 10.05.010.

Legislative finding, intent——Effective dales—Severability—
1983 ¢ 165: Sec notes following RCW 46.20.308.

46.61.655 Permitting escape of load materials. (1)
No vehicle shall be driven or moved on any public high-
way unless such vehicle is so constructed or loaded as to
prevent any of its load from dropping, sifting, leaking, or
otherwise escaping therefrom, except that sand may be
dropped for the purpose of securing Lraction. Any person
operating a vehicle from which any glass or objects have
fallen or escaped, which would constitute an obstruction
or injure a vchicle or otherwisc endanger travel upon
such public highway shall immediately cause the public
highway to be cleaned of all such glass or objects and
shall pay any costs therefor,

(2) No person may operate on any public highway
any vchicle with any toad unless the load and such cov-
ering as required thercon be [by] subsection (3) of this
section is securcly fastened to prevent the covering or
load from becoming loose, detached, or in any manner a
hazard to other users of the highway.

(3) Any vehicle operating on a paved public highway
with a load of dirt, sand, or gravel susceptible to being
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dropped, spilled, leaked, or otherwise escaping therefrom
shall be covered so as to prevent spillage. Covering of
such loads is not required if six inches of freeboard is
maintained within the bed.

{4) Any vehicle with deposits of mud, rocks, or other
debris on the vehicle's body, fenders, frame, undercar-
riage, wheels, or tires shall be cleaned of such material
before the operation of the vehicle on a paved public
highway.

(5) The legislative transportation committee shall
monitor the effects of subsections (2) through (4) of this
section after June 11, 1986, until January 1, 1987, to
determine if modifications to this section are necessary.

{6) The commission on equipment may make neces-
sary rules Lo carry into effect the provisions of this sec-
tion, applying such provisions 1o specific conditions and
loads and prescribing means, methods, and practices to
effectuate such provisions.

(7) Nothing in this section may be construed to pro-
hibit a public maintenance vehicle from dropping sand
on a highway to enhance traction, or sprinkling water or
other substances to clean or maintain a highway. [1986
cB9§1; 1971 ex.s.c 307 § 22; 1965 exs.c 52 § 1, 1961
¢ 12 § 46.56.135. Prior: 1947 ¢ 200 § 3, part; 1937 ¢ 189
§ 44, part; Rem. Supp. 1947 § 6360-44, part. Formerly
RCW 46.56.135.]

Rules of court: Monetary penalty schedule——JTIR 6.2,
Severnbility——1971 ex.a. ¢ 30T: Sec RCW 70.93.900,

46.61.688 Safety belts, use required——Penal-
ties——Exemptions, (1) For the purposes of this section,
the term "motor vehicle” includes:

(a) "Buses,” meaning motor vehicles with maotive

power, except trailers, designed to carry more than ten

passengers;

(b) "Multipurpose passenger vehicles,” meaning mo-
tor vehicles with motive power, except trailers, designed
to carry ten persons or less that are constructed either on
a truck chassis or with special features for occasional
off-road operation;

(c) "Passenger cars,” meaning motor vehicles with
motive power, except multipurpose passenger vehicles,
motorcycles, or trailers, designed for carrying ten pas-
sengers or less; and

(d) "Trucks," meaning motor vechicles with maotive
power, except trailers, designed primarily for the trans-
poriation of property.

(2) This section only applies to motor vehicles that
meet the manual seat belt safety standards as set forth
in federal motor vehicle safety standard 208. This sec-
tion docs not apply to a vchicle occupant for whom no
safety belt is available when all designated scating posi-
tions as required by federal motor vehicle safety stand-
ard 208 are occupied.

(3) Every person sixteen years of age or older operat-
ing or riding in a motor vehicle shall wear the safety beit
assembly in a properly adjusted and securely fastened
manner.

(4) No person may operate a motor vehicle unless ali
passengers under the ape of sixteen years are cither

46.61.020

wearing a safety belt assembly or are securely fastened
into an approved child restraint device.

(5) During the period from June 11, 1986, to January
1, 1987, a person violating this section may be issued a
written warning of the violation. After January 1, 1987,
a person violating this section shall be issued a notice of
traffic infraction under chapter 46.63 RCW. A flinding
that a person has committed a traffic infraction under
this section shall be contained in the driver's abstract but
shall not be available to insurance companies or
employers.

(6) Failure to comply with the requirements of this
section does not constitute negligence, nor may failure to
wear a safety belt assembly be admissible as evidence of
negligence in any civil action,

(7) Enforcement of this section by law enforcement
officers may be accomplished only as a secondary action
when a driver of a motor vehicle has been detained for a
suspected violation of Title 46 RCW or an equivalent
local ordinance or some other offense.

(8) This section does not apply to an operator or pas-
senger who possesses written verification from a licensed
physician that the operator or passenger is unable to
wear a safety belt for physical or medical reasons.

(9) The commission on equipment may adopl rules
exempting operators or accupants of farm vehicles, con-
struction equipment, and vehicles that are required to
make frequent stops from the requirement of wearing
safety belts. [1986¢c 152 § 1.]

Study of effectiveness——1986 ¢ 152: "The traffic safety commis-
sion shall undertake a study of the effectiveness of section | of this act
and shal! report its finding to the legislative transportation commitice
by January 1, 1989." [1986 ¢ 152 § 3.]

Physicians Immunity from liability regarding safcty belts: RCW

4.24.235.

Seat belts and shoulder harnesses, required equipment: RCW

46.37.510.

Chapter 46.63
DISPOSITION OF TRAFFIC INFRACTIONS

Sections
46.61.020 Violations as tralfic infractions. Exceptions.
46.61.110 Monetary penalties.

46.63.020 Violations as traffic infractions—Ex-
ceptions. Failure to perform any act required or the per-
formance of any act prohibited by this title or an
equivalent administrative regulation or local law, ordi-
nance, rcgulation, or resolution relating to traffic in-
cluding parking, standing, stopping, and pedestrian
offenses, is designated as a traffic infraction and may
not be classified as a criminal offense, except for an of-
fense contained in the following provisions of this title or
a violation of an equivalent administrative regulation or
locat law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a
nonhighway vehicle while under the influence of intoxi-
cating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhigh-
way vehicles;

[1986 RCW Supp—page 383|
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I, Janice J. Perry, Deputy City Clerk. for the City of Kirkland,
do hereby certify that a compilation of Washington State statutes
consisting of Information Bulletin No. 440, entitled Washington Model
Trafic Ordinance, and the text as amended through the 1986 session
of the Legislature of RCW 16.24.065, 16.24.070, 35.21.165,
46.08.030, 46.29.625, 46.61.5151, 46.61.517 and 46.61.688
was on file in the office of the City Clerk of the City of Kirkland
beginning the 25th day of November, 1986 and available for use and
examination by the public.
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CITY OF KIRKLAND

Date: November 25, 1986



