
ORDINANCE 2 9 6 2  ' . " ' . 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE STATE 
ENVIRONMENTAL POLICY ACT. ADMINISTRATIVE APPEALS OF DECI- 
SIONS MADE BY THE CITY PURSUANT TO SAID ACT, AND AMENDING 
SECTION 24.02.105 OF THE KIRKLAND MUNCIPAL CODE. 

Be it orda ined  by t h e  City Counc i l  o f  t h e  City o f  
K i r k 1  and as f o l l o w s :  

S e c t i o n  1. S e c t i o n  24.02.105 o f  t h e  K i r k l a n d  M u n i c i -  
p a l  Code be and it hereby i s  amended t o  read as f o l l o w s :  

24.02.105 A d m i n i s t r a t i v e  appeals.  
( a )  Appealab le  Dec is ions .  Only  t h e  f o l l o w i n g  

d e c i s i o n s  o f  t h e  C i t y  a r e  appea lab le  under t h i s  
s e c t i o n  : 

( 1 )  The i ssuance  o f  a  d e c l a r a t i o n  o f  nons ig -  
n i f i c a n c e ,  i n c l u d i n g  m i t i g a t i o n  measures and c o n d i -  
t i o n s  t h a t  a r e  r e q u i r e d  as p a r t  o f  t h a t  d e c l a r a t i o n  
o f  n o n s i g n i f i c a n c e ;  

( 2 )  The i ssuance  o f  a  d e c l a r a t i o n  o f  s i g n i f i -  
cance; 

( 3 )  The adequacy o f  a  f i n a l  EIS o r  a  f i n a l  
SEIS and any c o n d i t i o n s  o r  d e n i a l s  o f  t h e  proposed 
a c t i o n  under t h e  a u t h o r i t y  o f  SEPA. 

( b )  Who May Appeal. Only  t h e  f o l l o w i n g  may 
appeal : 

( 1 )  The a p p l i c a n t  o r  proponent;  
( 2 )  Any agency w i t h  j u r i s d i c t i o n ;  
( 3 )  Any i n d i v i d u a l  o r  o t h e r  e n t i t y  who i s  

s p e c i f i c a l l y  and d i r e c t l y  a f f e c t e d  by t h e  proposed 
a c t i o n .  

( c )  Time t o  Appeal. 
( 1 )  An appeal o f  a  DS o r  DNS must be f i l e d  

w i t h  t h e  e n v i  ronmental c o o r d i n a t o r  w i t h i n  seven days 
o f  t h e  d a t e  t h e  d e c l a r a t i o n  i s  f i n a l .  Except f o r  
DNS's l i s t e d  i n  WAC 197-11-340(2), a  DNS i s  f i n a l  on 
t h e  day i t  i s  i ssued  by t h e  r e s p o n s i b l e  o f f i c i a l .  
DNS's l i s t e d  i n  WAC 197-11-340(2) a r e  f i n a l  f i f t e e n  
days a f t e r  i ssuance  by t h e  r e s p o n s i b l e  o f f i c i a l .  A  
DS i s  f i n a l  on t h e  d a t e  it i s  pub1 i s h e d  under S e c t i o n  
85 o f  t h i s  chapter .  

( 2 )  An appeal on t h e  adequacy o f  a  f i n a l  EIS 
o r  f i n a l  SEIS o r  any c o n d i t i o n  o r  d e n i a l  o f  t h e  
proposed a c t i o n  under t h e  a u t h o r i t y  o f  SEPA must be 
f i l e d  w i t h  t h e  env i ronmenta l  c o o r d i n a t o r  w i t h i n  seven 
days o f  t h e  d a t e  t h e  City dec ides  upon t h e  proposed 
a c t i o n .  

( d )  How t o  Appeal. The appeal  must be i n  t h e  
f o r m  o f  a  w r i t t e n  n o t i c e  o f  appeal ,  and must c o n t a i n  
a  b r i e f  and c o n c i s e  s ta tement  o f  t h e  m a t t e r  b e i n g  
appealed, t h e  s p e c i f i c  components o r  aspec ts  t h a t  a r e  
b e i n g  appealed,  t h e  a p p e l l a n t  ' s  b a s i c  r a t i o n a l e  o r  



c o n t e n t i o n s  on appeal ,  and a  s ta tement  d e m o n s t r a t i n g  
s t a n d i n g  t o  appeal .  The appeal  may a l s o  c o n t a i n  
whatever supplemental  i n f o r m a t i o n  t h e  a p p e l l a n t  
wishes t o  i n c l u d e .  

( e )  Who W i l l  Hear and Decide Upon t h e  Appeal. 
(1) Thresho ld  D e t e r m i n a t i o n s :  Appeals o f  

t h r e s h o l d  d e t e r m i n a t i o n s  w i l l  be heard and dec ided 
upon by t h e  h e a r i n g  examiner u s i n g  t h e  appeal 
p r o v i s i o n s ,  as a p p l i c a b l e ,  o f  process I o f  t h e  
K i r k l a n d  Zoning Code, Ord inance No. 2740, as amended 
Sec t ions  145.55 - 145.100. except  t h a t :  

( A )  The m a t t e r s  t o  be cons ide red  and 
dec ided  upon i n  appeal a r e  l i m i t e d  t o  t h e  m a t t e r s  
r a i s e d  i n  t h e  n o t i c e  o f  appeal ;  and 

( B )  The d e c i s i o n  o f  t h e  r e s p o n s i b l e  
o f f i c i a l  s h a l l  be accorded s u b s t a n t i a l  we igh t ;  and 

(C) A l l  t e s t i m o n y  w i l l  be t a k e n  under oath.  
D )  The  decision^ o f  t h e  h e a r i n g  examiner 

s h a l l  be !he f i n a l  d e c i s i o n  on any appeal o f  a  t h r e s -  
h o l d  d e t e r m i n a t i o n  i n c l u d i n g  a  m i t i g a t e d  de te rm ina-  
t i o n  o f  n o n s i g n i f i c a n c e .  

( 2 )  Adequacy o f  Env i ronmenta l  Impact S t a t e -  
ments and C o n d i t i o n s  o f  t h e  proposed A c t i o n  o r  
D e n i a l s  Based on SEPA. Appeals o f  f i n a l  EIS o r  f i n a l  
SEIS adequacy and c o n d i t i o n s  o r  d e n i a l s  based on SEPA 
w i l l  be heard and dec ided  upon as f o l l o w s :  

( A )  If t h e  proposed a c t i o n  r e q u i r e d  appro- 
v a l  t h r o u g h  t h e  q u a s i - j u d i c i a l  p rocess t h a t  i n c l u d e s  
a  p u b l i c  h e a r i n g  i n  Ordinance Nos. 2766 o r  2740, as 
amended, o r  Chapter 24.04 o f  t h e  K i r k l a n d  M u n i c i p a l  
Code, t h e  appeal w i l l  be heard and dec ided upon u s i n g  
t h e  procedures e s t a b l i s h e d  f o r  a p p e a l i n g  t h e  d e c i s i o n  
on t h e  proposed a c t i o n ,  except  as l i s t e d  i n  subpara- 
graphs ( i )  and ( i i )  o f  t h i s  s e c t i o n .  To t h e  g r e a t e s t  
e x t e n t  p o s s i b l e ,  t h e s e  appeals  w i l l  be c o n s o l i d a t e d  
w i t h  any appeal t h a t  i s  f i l e d  on t h e  proposed a c t i o n .  

( B )  I n  a l l  o t h e r  cases, t h e  appeal  w i l l  be 
heard and dec ided upon by t h e  h e a r i n g  examiner, u s i n g  
t h e  p r o v i s i o n s  as a p p l i c a b l e  o f  process I o f  t h e  
K i r k l a n d  Zoning Code, Ord inance No. 2740, as amended, 
except t h a t  : 

( i )  The m a t t e r s  t o  be cons ide red  and 
dec ided upon i n  t h e  appeal a r e  l i m i t e d  t o  t h e  m a t t e r s  
r a i s e d  i n  t h e  n o t i c e  o f  appeal ; and 

( i i )  A l l  t e s t i m o n y  w i l l  be t a k e n  under  
oath.  

( i i i )  The d e c i s i o n  o f  t h e  h e a r i n g  
examiner may be a  p e a l a b l e  rappea+ed] t o  t h e  c i t y  
c o u n c i l  under s u b s e c t i o n  ---c f )  o f  t h i s  s e c t i o n .  

( f )  F u r t h e r  Appeal t o  City Counc i l .  F o l l o w i n g  
t h e  comp le t ion  o f  t h e  appeal  under s u b s e c t i o n  (e ) (2 )  
o f  t h i s  s e c t i o n ,  any i n d i v i d u a l  o r  e n t i t y  who has a  
r i g h t  t o  appeal ,  and who has appeared and g i v e n  
t e s t i m o n y  a t  t h i s  p r i o r  hear ing ,  may, t o  t h e  e x t e n t  



. . . . 
e r m i t t e d  .by.RCW'43;21~.060 appeal  [any]  a d e c i s i o n  

f o  c o n d i t i o n  o r  deny a  proposed a c t i o n  [CiiRdeP bhe  
a u b h e ~ i t y  e# R6W 41;2163868j] t o  t h e  c i t y  c o u n c i l .  
T h i s  appeal  must be f i l e d  w i t h  t h e  env i ronmenta l  
c o o r d i n a t o r  w i t h i n  seven days o f  t h e  d e c i s i o n  on t h e  
p r i o r  appeal , and must c o n t a i n  t h e  i n f o r m a t i o n  
s p e c i f i e d  i n  subsec t ion  ( d )  o f  t h i s  sec t ion .  The 
c i t y  c o u n c i l  may, a t  i t s  o p t i o n ,  e i t h e r  h o l d  [+bs 
ewn] - a p u b l i c  h e a r i n g  on t h e  m a t t e r ,  o r  w i t h o u t  a  
pub1 ic h e a r i  n  r e v i e w  t h e  r e c o r d  o f  t h e  a p p e a l  u n d e r  
s u b s e c t i o n  ( e y m  o f  t h i s  s e c t i o n .  i n  e i t h e r  case 
t h e . c i t y  c o u n c i l  s h a l l  r e l y  CIC &he €+by eeunei+  
~ e + + e s l  on t h e  r e c o r d  o f  t h e  appeal  under subsec t ion  
( e ) ( 2 ) o f  t h i s  s e c t i o n ,  [ ib ]  - and may make whatever 
d e c i s i o n  i s  a p p r o p r i a t e  so l o n g  as t h i s  i s  suppor ted 
by t h e  record .  [ 4 f  bhe  €+by eenn€+$ he$& i b s  ewn 
pub+ ie  heap ing en She mab&ep3 &he appea+s i  
ppevis iens:  as agp++eab+e eC pPe6ess I I A  e f  bhe 
K i ~ k + a n d  Zen ing 6edeT Qpd+nanee Ner 2748: as a t n e ~ d e d ~  
w i + +  be Ce+lewed e ~ a e p b  b h a b t  

1 The m a t t e r s  t o  be cons ide red  and dec ided  
upon i n  t h e  appeal a r e  l i m i t e d  t o  t h e  m a t t e r s  r a i s e d  
i n  t h e  n o t i c e  o f  appeal[* a ~ d  

(2) A++ Besbimeny, w+++ be  bake^ U R ~ ~ P  e b h e ~ ] .  

S e c t i o n  2. T h i s  o rd inance  s h a l l  be i n  f o r c e  and 
e f f e c t  f i v e  days f r o m  and a f t e r  i t s  passage by t h e  
K i r k l a n d  C i t y  Counc i l  and p u b l i c a t i o n ,  pursuant. t .0 S e c t i o n  
1.08.017, K i r k l a n d  M u n i c i p a l  Code, i n  summary f o r m  
a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  Ordinance, and by t h i s  
r e f e r e n c e  approved by t h e  C i t y  C o u n c i l .  

Passed by m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  City Counc i l  
i n  r e g u l a r ,  open mee t ing  t h i s  - 7th day o f  ~ u l y  , 1986. 

i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  7 th  dav o f  Signed 
July , 1986. 

MAYOR PROVTEM / 
ATTEST : 7 A 

D i r e c t o r  o f  Adlnini s t  r a t i o n  & F inance 
(ex  o f f i c i o  F t y  C l e r k )  

/ 
APPRPYLg AS TO FORM: 

City A t t d r n e y  
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SUMMARY OF ORDINANCE 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO THE STATE 
ENVIRONMENTAL POLICY ACT, ADMINISTRATIVE APPEALS OF DECI- 
SIONS MADE BY THE CITY PURSUANT TO SAID ACT, AND AMENDING 
SECTION 24.02.105 OF THE KIRKLAND MUNICIPAL CODE. 

Sect i o n  1. Amends t h e  a d m i n i s t r a t i v e  appeals  p r o v i  - 
s i o n s  o f  S e c t i o n  24.02.105 o f  t h e  K i  r k l a n d  M u n i c i p a l  Code 
t o  c l a r i f y  t h e  requ i rement  i n  SEPA t h a t  t h e r e  be o n l y  one 
a d m i n i s t r a t i v e  appeal  o f  a  t h r e s h o l d  d e c i s i o n ,  i n c l u d i n g  a  
m i t i g a t e d  d e c l a r a t i o n  o f  n o n s i g n i f i c a n c e ,  and t h a t  t h a t  
a d m i n i s t r a t i v e  appeal w i l l  be h e l d  by t h e  h e a r i n g  examin- 
er .  S e c t i o n  1 f u r t h e r  c l a r i f i e s ,  c o n s i s t e n t  w i t h  SEPA, 
t h a t  i n  t h o s e  l i m i t e d  i n s t a n c e s  where a  second appeal  o f  
d e c i s i o n s  t o  c o n d i t i o n  o r  deny a  proposed a c t i o n  may be 
p e r m i t t e d  under RCW 43.21C.060 be made t o  t h e  K i r k l a n d  
C i t y  C o u n c i l ,  t h a t  t h e  appeal s h a l l  be cons ide red  by t h e  
City Counc i l  on t h e  b a s i s  o f  t h e  r e c o r d  deve loped d u r i n g  
t h e  p u b l i c  h e a r i n g  on t h e  f i r s t  a d m i n i s t r a t i v e  appeal. 

S e c t i o n  2. A u t h o r i z e s  pub l  i c a t i o n  o f  t h e  Ord inance 
by t h i s  Summary, wh ich Summary i s  approved by t h e  City 
Counc i l ,  pursuant  t o  S e c t i o n  1.08.17, K i  r k l a n d  M u n i c i p a l  
Code and e s t a b l i s h e s  t h e  e f f e c t i v e  d a t e  as f i v e  days a f t e r  
Summary pub l  i c a t i o n .  

The f u l l  t e s t  o f  t h i s  Ord inance w i l l  be m a i l e d  
w i t h o u t  charge t o  any person upon reques t  made t o  t h e  
D i r e c t o r  o f  A d m i n i s t r a t i o n  and F inance  f o r  t h e  City o f  
K i r k l a n d .  The Ordinance was passed by t h e  K i r k l a n d  City 
Counc i l  a t  i t s  r e g u l a r  mee t ing  on t h e  7th day o f  

J U ~ Y  , 1986. 

I c e r t i f y  t h a t  t h e  f o r e g o i n g  i s  a  summary o f  
Ordinance 2962 approved by t h e  K i r k l a n d  C i t y  
Counc i l  f o r  summary pub l  




