
ORDINANCE NO. 2952 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING AND LAND USE AND AMENDING ORDINANCE 2740 AS 
AMENDED, THE KIRKLANO ZONING ORDINANCE (FILE NO. IV-86-13) . 

Whereas, t h e  City C o u n c i l  has r e c e i v e d  f r o m  t h e  K i r k l a n d  
P l a n n i n g  Commission a  recommendation t o  amend c e r t a i n  sec- 
t i o n s  o f  t h e  t e x t  o f  t h e  K i r k l a n d  Zoning Code, Ord inance 
2 7 4 0  as amended, a l l  as s e t  f o r t h  i n  t h a t  c e r t a i n  r e p o r t  and 
recommendation of t h e  P l a n n i n g  Commission da ted  . 5 / 6 / 8 6  
and b e a r i n g  K i r k l a n d  Department o f  P l a n n i n g  and Community 
Development F i  l e  No. IV-86-13; and 

Whereas, p r i o r  t o  making s a i d  recommendation t h e  
P l a n n i n g  Commission, f o l l o w i n g  n o t i c e  t h e r e o f  as r e q u i r e d  b y  
RCW 35A.63.070, on A p r i l  17, 1986 and May 1, 1986, h e l d  . 
p u b l i c  h e a r i n g s  on t h e  amendment p r o p o s a l s  and c o n s i d e r e d  
t h e  comments r e c e i v e d  a t  s a i d  h e a r i n g ;  and 

Whereas, p u r s u a n t  t o  t h e  S t a t e  Env i ronmenta l  P o l i c i e s  
A c t  t h e r e  has accompanied t h e  l e g i s l a t i v e  p roposa l  and 
recommendation th rough  t h e  e n t i r e  c o n s i d e r a t i o n  process,  a  
f i n a l  d e t e r m i n a t i o n  o f  n o n - s i g n i f i c a n c e ,  i n c l u d i n g  sup- 
p o r t i n g  env i ronmenta l  documents, i s s u e d  b y  t h e  r e s p o n s i b l e  
o f f i c i a l  pu rsuan t  t o  WAC 197-11-340 and WAC 197-11-390; and 

Whereas, i n  r e g u l a r  p u b l i c  mee t ing  t h e  City Counc i l  
cons ide red  t h e  env i ronmenta l  documents r e c e i v e d  f r o m  t h e  
r e s p o n s i b l e  o f f i c i a l ,  t o g e t h e r  w i t h  t h e  r e p o r t  and recom- 
mendat ion o f  t h e  P l a n n i n g  Commission. 

NOW, THEREFORE, BE I T  ORDAINED b y  t h e  City C o u n c i l  o f  
t h e  City o f  K i r k l a n d  as f o l l o w s :  

S e c t i o n  1; Zon ing t e x t  amended: The f o l l o w i n g  spec- 
i f i e d  s e c t i o n s  o f  t h e  t e x t  o f  Ordinance 2740 as amended, t h e  
K i r k l a n d  z o n i n g  o rd inance ,  be and t h e y  he reby  a r e  amended t o  
r e a d  as f o l l o w s :  



CHAPTER 5  - DEFINITIONS 

5.05 User Guide 

The d e f i n i t i o n s  i n  t h i s  Chapter apply f o r  t h i s  Code. 

5.10 D e f i n i t i o n s  

The f o l l o w i n g  d e f i n i t i o n s  apply throughout t h i s  
Code unless, from t h e  context,  another meaning i s  
c l e a r l y  intended: 

5. Abandoned - Knowing re l inquishment  o f  r i g h t  
o r  c la im t o  t h e  sub jec t  p roper ty  o r  s t r u c t u r e  
on t h a t  proper ty .  

10. Access D r i v e  - A p r i v a t e l y  owned d r i v i n g  
surface which c o l l e c t i v e l y  serves 2, 3, o r  4  
parce ls  t h a t  produce 100 -or fewer d a i l y  t r i p  
ends. 

15. Accessory - A use, a c t i v i t y ,  s t r u c t u r e  o r  
p a r t  o f  a  s t ruc tu re  which i s  subordinate and 
i n c i d e n t a l  t o  t h e  main a c t i v i t y  o r  s t r u c t u r e  
on t h e  subject  proper ty .  

20. Ad jo in ing  - Property  t h a t  touches o r  i s  
d i r e c t l y  across a  s t ree t ,  o the r  than a  
pr imary a r t e r i a l ,  f rom t h e  sub jec t  proper ty .  
For t h e  purpose o f  he igh t  regu la t ions ,  
o r t i o n  o f  if; a  s t r u c t u r e  which i s  more than + 1 0  f e e t  f rom a  low dens i t y  zone o r  which i s  

no t  located along a  common l o t  l i n e  w i t h  a  
l o t  i n  a  low dens i t y  zone -Ct i s  no t  con- 
sidered as t o  be a d j o i n i n g  t h a t  zone (see 
p l a t e  18). 

22. Adu l t  Entertainment A c t i v i t y  o r  Use - A l l  o f  
t h e  fo l l ow ing :  

1. Adul t  theat re  means a  b u i l d i n g  o r  en- 
c losure  or  any p o r t i o n  the reo f  used f o r  
p resent ing  ma te r ia l  d i s t i ngu i shed  or  
character ized by  an emphasis on mat te r  
depict ing,  desc r ib ing  or  r e l a t i n g  t o  
" spec i f i ed  sexual a c t i v i t i e s "  o r  "spec- 
i f i e d  anatomical areas" (as def ined i n  
Sections 5.10.885 and 5.10.884) f o r  
observat ion by  patrons t h e r e i n  and which 
excludes minors by v i r t u e  o f  age. 

2. Adu l t  bookstore means an establ ishment 
which i n  whole o r  i n  p o r t i o n  the reo f  has 
a  subs tan t i a l  o r  s i g n i f i c a n t  p o r t i o n  o f  
i t s  stock and t rade books, magazines o r  
other  pe r iod i ca l s ,  which are d i s t i n -  
guished or  character ized by  an emphasis 
on mat ter  dep ic t ing ,  desc r ib ing  or  
r e l a t i n g  t o  " spec i f i ed  sexual a c t i v i t i e s "  
o r  " spec i f i ed  anatomical areas" (as 
def ined i n  Sections 5.10.885 and 5.10.8- 
84) and which excludes minors by v i r t u e  
o f  age. 

5  



0-2952 
3. Adu l t  cabaret means a  cabaret, n i g h t c l u b  

or  o ther  establ ishment  which features 
go-go dancers, e x o t i c  dancers, s t r i ppe rs ,  
male or  female impersonators, s i m i l a r  
en te r ta ine rs  or  attendants, who are so 
c lo thed or  dressed as t o  emphasize 
" spec i f i ed  anatomical areas" (def ined i n  
Sect ions 5.10.884) and/or whose per -  
formance or  o ther  a c t i v i t i e s  inc lude o r  
mimic " spec i f i ed  sexual a c t i v i t i e s "  
(def ined i n  Sect ion 5.10.885) and which 
establ ishment excludes minors by  v i r t u e  
o f  age. 

A i r  R i  h t s  - The r i g h t  t o  i n  some manner d t h e  use o f  t h e  space above t h e  
surface o f  t h e  ground. 

A l luv ium - S o i l  depos i ts  t ranspor ted  by 
surface waters. 

A l t e r a t i o n  - A change or  rearrangement o f  t h e  
s t r u c t u r a l '  members or  e x i t s  i n  a  bu i l d ing ;  an 
increase i n  t h e  he igh t  o r  l eng th  o r  depth o f  
t h e  e x t e r i o r  w a l l s  o f  a  bu i l d ing ;  t h e  move- 
ment o f  a  s t r u c t u r e  from one l o c a t i o n  t o  
another; or, f o r  o f f  i c e  or  comnercial b u i l d -  
ings, t h e  changing by the  use o f  p a r t i t i o n s  
o f  more than one- th i rd  o f  t h e  gross f l o o r  
area o f  a  s i n g l e  f l o o r .  

Amend - To change t h e  Zoning Map, t e x t  o f  t h e  
Zoning Code, o r  Land Use P o l i c i e s  Plan i n  
accordance w i t h  t h i s  Code. 

Appl icant  - A  person who app l i es  f o r  any 
permi t  or approval t o  do anyth ing governed by  
t h i s  Code and who i s  t h e  owner, o f  t h e  
sub jec t  p roper ty ;  t h e  author ized agent o f  t h e  
owner, o r  t h e  C i t y .  

Average B u i l d i n g  E leva t i on  - The average 
e leva t i on  o f  the  t o p o q r a ~ h y  p r i o r  t o  any 
development a c t i v i t y ,  ' a t  t h e  center  o f  a l i  
e x t e r i o r  w a l l s  o f  a  b u i l d i n g  o r  s t ruc ture .  
- . . . . - . - . 

Average B u i l d i n g  Elevat ion= (Mid-point  
E l e v a t i o n )  x  (Lenqth o f  Wall Segment) + 

[Mit i -nnint  \" ." ""."" 
E levat ion)  x  (Length o f  Sennent).. . 

(Length o f  Segment) + (Length o f  Seqment) 

(See p l a t e  1 7 1  

Average Ground E leva t i on  - The average 
e leva t i on  o f  t h e  to~oaraohv .  ~ r i o r  t o  anv . "  . - .  . 
development a c t i v i t y ,  a t  t h e  center  o f  a l j  
s ides o f  t h e  s t r u c t u r e  or  improvement. 

Average L o t  E leva t i on  - The average e l e v a t i o n  
o f  a l l  corners o f  a  l o t  as measured from 
na tu ra l  o r  e x i s t i n g  topography. 



60. Average Parcel  Depth - The average o f  t h e  
d is tance f rom t h e  h igh  w a t e r l i n e  t o  t h e  
s t r e e t  p r o v i d i n g  d i r e c t  access t o  t he  sub jec t  
p rope r t y  as measured along t h e  s i d e  p rope r t y  
l i n e s  o r  t he  extension o f  those l i n e s  where 
t h e  water f r on tage  o f  t h e  sub jec t  p r o p e r t y  
ends, t h e  center  o f  t h e  h igh  w a t e r l i n e  o f  t h e  
sub jec t  p rope r t y  and t h e  qua r te r  p o i n t s  o f  
t h e  h igh  w a t e r l i n e  o f  t he  sub jec t  proper ty .  
See t h e  f o l l o w i n g  diagram f o r  examples. 
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Easement -- Land which has s p e c i f i c  a i r ,  
surface or  subsurface r i g h t s  conveyed f o r  use 
by someone o ther  than t h e  owner of t h e  
sub jec t  p roper ty  o r  t o  b e n e f i t  some p rope r t y  
o ther  than the  sub jec t  proper ty .  

E l e c t r i c a l  Siqn - A s ign  or  s ign  s t r u c t u r e  i n  
which e l e c t r i c a l  w i r i ng ,  connections, and/or 
f i x t u r e s  are used as p a r t  o f  t h e  s ign  proper.  

Entrance Driveway - A d r i v i n g  surface which 
prov ides veh icu la r  access t o  one pa rce l  
con ta in ing  a use, other  than a detached 
dwe l l i ng  u n i t .  

Equestr ian - P e r t a i n i n g  t o  horses and r i d e r s .  

Erosion and Depos i t ion  - The removal o f  s o i l s  
and t h e  placement o f  these removed s o i l s  
elsewhere by t h e  na tu ra l  fo rces  o f  wind o r  
water. 

- The mechanical removal o f  
s t ra ta .  

Fami ly  - An i n d i v i d u a l  o r  two (2)  o r  more 
persons o f  not  more than f o u r  (4 )  degrees of 
a f f i n i t y  o r  consanguin i ty  and i n c l u d i n g  
persons under l e g a l  guardianship, o r  a group 
o f  n o t  more than f i v e  (5)  persons who are no t  
r e l a t e d  by four (4) o r  l ess  degrees of 
a f f i n i t y  or consanguini ty.  

Fast Food Restaurant - An establ ishment which 
o f f e r s  quick food serv ice  which i s  accom- 
p l i s h e d  through a l i m i t e d  menu o f  e a s i l y  
produced items. Orders are no t  taken a t  t h e  
customer's table,  and food i s  served i n  
disposable wrappings or conta iners.  

Fence - A man-made w a l l  o r  b a r r i e r  con- 
s t ruc ted  f o r  t h e  purpose o f  enc los ing  space 
or separat ing parce ls  o f  land. 

F i l l  Ma te r i a l  - D i r t ,  s t r u c t u r a l  rock  or  
gravel,  broken concrete and s i m i l a r  
s t r u c t u r a l  substances cus tomar i l y  used t o  
r a i s e  t h e  l e v e l  o f  t h e  ground, b u t  exc luding 
t o p s o i l ,  bark, ornamental rocks or  gravel  
placed on t h e  sur face o f  t h e  ground. 

Finished Grade - The f i n a l  contour o f  the  
land sur face p r i o r  t o  landscaping. 

F loor  - The h o r i z o n t a l  sur face i n s i d e  a - 
struc tu re  designed and intended f o r  human use 
and occupancy, exc lud ing  pa rk ing  areas. 

Fuel P r i c e  Siqn - A type o f  wa l lmoun ted  o r  
pedestal  s i gn  d i s p l a y i n g  the  p r i c e  o f  f u e l  
f o r  motor ized vehic les.  



0-2952 
330. - The r e f l e c t i o n  o f  harsh, b r i g h t  

l i g h t ,  o r  " the  phys ica l  e f f e c t  r e s u l t i n g  f rom 
high luminancies or  i n s u f f i c i e n t l y  sh ie lded 
l i g h t  sources i n  t h e  f i e l d  o f  view". 

335. Government F a c i l i t y  - A  use c o n s i s t i n g  o f  
serv ices  and f a c i l i t i e s  operated by any l e v e l  
o f  government, exc lud ing  those i s e s  - l i s t e d  
separa te ly  i n  t h i s  Code. 

340. Gross F loor  Area -, The t o t a l  square footage 
o f  a l l  f l o o r s  i n  a  s t r u c t u r e  as measured from 
e i t h e r  t h e  i n t e r i o r  surface o f  each e x t e r i o r  
w a l l  o f  t h e  s t ruc tu re -  or, i f  t h e  s t r u c t u r e  
does not  have wa l ls ,  f rom each outer  edge o f  
t h e  roo f .  E x t e r i o r  . . areas may c o n s t i t u t e  
gross f l o o r  area. See Chapter 115 o f  t h i s  
Code. 

345. Ground F loor  - The f l o o r  o f  a  s t r u c t u r e  t h a t  
i s  c loses t  i n  e leva t i on  t o  t h e  f i n i s h e d  grade 
along the  facade o f  the  s t r u c t u r e  t h a t  i s  
p r i n c i p a l l y  o r i en ted  t o  t h e  s t r e e t  which 
prov ides pr imary access t o  t h e  sub jec t  
proper ty .  

350. Ground Mounted Sign - A l l  o f  t h e  fo l l ow ing :  
pole signs, pedestal  s igns and monument signs. 

355. - Heat - Added energy t h a t  causes substances t o  
r i s e  i n  temperature, fuse, evaporate, expand 
or  undergo any other  r e l a t e d  change. 

360. High Dens i ty  Res iden t i a l  Zones - The f o l -  
l o w i n g  zones - RM 2.4; RM 1.8; PLA 5  B, C, D; 
PLA 6  A, B, D, I, K: PLA 7  B, C; and PLA 9. 

365. High Water l ine - The l i n e  where t h e  water 
meets t h e  land when t h e  water l e v e l  o f  Lake 
Washington i s  21.8 f e e t  above mean sea l e v e l  
based on t h e  Corps o f  Engineers Datum Point .  
High Water l ine s h a l l  be construed t o  be the  
same as Ordinary High Water Mark (OHWM), as 
def ined i n  WAC 173-16-030(10). 

370. Home Occupation - An occupation, en terpr ise ,  
a c t i v i t y ,  o r  p ro fess ion  which i s  i n c i d e n t i a l  
t o  a  r e s i d e n t i a l  use, which i s  c a r r i e d  on f o r  
p r o f i t  o r  cus tomar i l y  c a r r i e d  on f o r  p r o f i t ;  
and which i s  not  an otherwise permi t ted  use 
i n  the  Zone i n  which i t  i s  pursued. 

375. Hor izonta l  Dimension - The length  o f  t h e  
facade o f  a  s t r u c t u r e  as measured along a  
plane. 
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385. Hotel  o r  Motel  - A s i n g l e  b u i l d i n g  or  group 
o f .  b u i l d i n g s  containing i n d i v i d u a l  s leep ing  
u n i t s  intended f o r  t r a n s i e n t  occupancy. 
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Improvement - Any s t r u c t u r e  or  manmade 
fea ture .  

I n d u s t r i a l  Use - The uses allowed i n  t h e  
i n d u s t r i a l  zones and no t  Dermit ted i n  anv - 
o ther  zones. 

I n d u s t r i a l  Zones - L I ;  PLA 6 G, H; and PLA 11. 

Inner  Harbor L i n e  - The l i n e  designated as 
such on the O f f i c i a l  Zoning Map. 

I n s t i t u t i o n a l  Uses - The f o l l o w i n g  uses: 
schools, churches, co l leges,  hosp i ta l s ,  
parks, governmental f a c i l i t i e s  and p u b l i c  
u t i l i t i e s .  

I n s t i t u t i o n a l  Zones - The f o l l o w i n g  zones: 
P; PLA 1 and PLA 12. 

I n s t r u c t i o n a l  Sign - A s ign  which designates 
~ u b l i c  in fo rmat ion  such as. bu t  not  l i m i t e d  
to ;  p u b l i c  restrooms, p i b l i c  telephones, 
exi tways and hours o f  operat ion. 

I n t e g r a l  Sign - A s ign  d i s p l a y i n g  a b u i l d i n g  
date. monument c i t a t i o n .  commemorative 
insc;iption or-  s i m i l a r  h i s t o r i c  in format ion.  

I e n + z + n g - f h d d x m  . . ---Oamme-rays-&-x-rays;- 

a+phe--and.-*-m-dw,--high-speed--e+ee- 
% ~ e n s , - - w t p ~ ~ , - ~ ~ - i w w l - - e t k e ~ - - n ~ 6 4 e a ~  
p a ~ t i s l e s  j-U&-seuRd-sr-c&.i.o--waues.-ne~ 
v i s i b 4 e , - i n f ~ a ~ e d - e ~ - u l & ~ a v i e 4 e t - l 4 g k t -  
I r revocab le  License - A w r i t t e n  i r revocab le  
permission given by a proper ty  owner t o  t h e  
C i t y  f o r  spec i f i ed  purposes. 

I s o l a t i o n  - When a use abuts or  i s  d i r e c t l y  
across t h e  s t r e e t  f rom h i g h  dens i t y  or h igher  
i n t e n s i t y  uses, on a t  l e a s t  t h r e e  (3 )  sides. 

Kennel - An establ ishment,  genera l l y  r e t a i l  
i n  nature which, house, care fo r ,  breed, 
r a i s e  or  s e l l  dogs or  cats.  

Land Surface M o d i f i c a t i o n  - The c l e a r i n g  o r  
removal o f  t rees, shrubs, ground cover and 
o ther  vegetat ion, a n d  a l l  g rad ing ,  excavat ion 
and f i l l i n g  o f  mater ia ls .  The removal o f  
overhanging vegeta t ion  and f i r e  hazards as 
spec i f i ed  i n  Chapter 9.12, K i r k land  Munic ipal  
Code, s h a l l  not  be deemed t o  be land sur face 
mod i f i ca t ions .  

Land Use P o l i c i e s  Plan - Ordinance 2346 as 
amended or, i f  repealed, i t s  successor 
document, l i s t i n g  t h e  goals and p o l i c i e s  
regarding land use w i t h i n  t h e  C i t y .  
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Landscaping - The p lan t ing ,  removal and 
maintenance o f  vegetat ion along w i t h  t h e  
movement and displacement o f  ear th,  t o p s o i l ,  
rock, bark and s i m i l a r  substances done i n  
con junc t ion  w i t h  t h e  p lan t ing ,  removal and 
maintenance o f  vegetat ion.  

Landward - Toward d r y  land. 

L inear  Frontage o f  Subject P rope r t y  - The 
f ron taqe o f  the  sub jec t  p rope r t y  adjacent o r  
p a r a l l e l  t o  a1 1  open improved pub1 i c  r i g h t s - -  
of-way. Frontage adjacent t o  1-405 i s  not  
app l i cab le  except f o r  p rope r t i es  w i t h i n  FC I, 
FC 11, and PLA 10 zones. I f  t h e  sub jec t  

Lo t  - A piece o f  land having a  s p e c i f i c  - 
account number on t h e  'King County Assessor's 
Map. 

Low Dens i ty  Use - A detached d w e l l i n g  u n i t  on 
a  sub jec t  p rope r t y  t h a t  conta ins  a t  l e a s t  . . 
7,200 square fee t .  - 

Low Dens i ty  Zone - The f o l l o w i n g  zones: RS 
35, RS 12.5, RS 8.5, RS 7.2, PLA 2, PLA 6C 
and WD-11. 

Low Income Household - A household whose 
t o t a l  gross income i s  l ess  than or  equal t o  
80% o f  the median household income i n  the  
S e a t t l e  Met ropo l i tan  S t a t i s t i c a l  Area. For 
low income senior  c i t i z e n  households, t o t a l  
assets s h a l l  not  exceed t h e  maximum estab- 
l i shed  by t h e  City Counci l .  

Low Income U n i t  - A u n i t  which conta ins a  low 
income household. I n  add i t ion ,  t h e  r e n t  f o r  
t h i s  type o f  u n i t  s h a l l  no t  exceed 30% o f  t h e  
gross income o f  t h e  e l i g i b l e  low income 
household. 

- A l l  o f  the  fo l l ow ing :  Forbes 
Creek, Cochran Creek, and 

Yarrow Creek. 

Marquee Sign - Any s ign  which forms p a r t  of, 
o r  i s  in tegra ted  i n to ,  a  marquee or  canopy 
and which does not  extend h o r i z o n t a l l y  beyond 
t h e  l i m i t s  o f  such marquee o r  canopy. 

Master Plan - A complete development p lan  f o r  
t h e  sub jec t  p rope r t y  showing: placement, 
dimensions and uses of a l l  s t r u c t u r e s  as w e l l  
as s t r e e t s  and o ther  areas used f o r  veh i cu la r  
c i r c u l a t i o n .  
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Maximum L o t  Coverage - The maximum percentage 
o f  t h e  sur face  o f  t h e  sub jec t  p rope r t y  t h a t  
may be covered w i t h  s t r u c t u r e s  o the r  than 
outdoor swimming pools  o r  any o the r  m a t e r i a l s  
which w i l l  n o t  a l low f o r  t h e  p e r c o l a t i o n  o f  
water i n t o  t h e  under ly ing  s o i l s .  I f  t h e  
sub jec t  p r o p e r t y  con ta ins  more than one use, 
t h e  maximum l o t  coverage requirements f o r  t h e  
predominant use w i l l  app ly  t o  t h e  e n t i r e  
development. 

Medium Densi ty  Use - Detached, attached, o r  
stacked dwe l l i ng  u n i t s  on a sub jec t  p r o p e r t y  
which conta ins  a t  l e a s t  3,600 square f e e t  per  
u n i t  bu t  no t  more than 7,199 square f e e t  per 
u n i t .  

Medium Densi ty  Zones - The f o l l o w i n g  zones: 
RS 5.0; RM 3.6; WD-I; WD-111; PLA 3; PLA 6 E, 
F, G, J; and PLA 7 A. 

Mean Sea Level - The l e v e l  o f  Puget Sound a t  
zero t i d e  as es tab l i shed by the  US Army Corps 
o f  Engineers. 

Mini-Day-care Center - A Day-Care ope ra t i on  
w i t h  seven (7 )  t o  twelve (12) c h i l d r e n  a t  any . . . . - 
one time. 

Minor Lake - Any l ake  shown on t h e  Envi ron-  
men ta l l y  Sens i t i ve  Areas Map, as adopted by  
t h e  City Counci l  and on f i l e  i n  t h e  Planning 
Department, o the r  than Lake Washington. 

Modi fy  - As used i n  Chapters 75, 122 and 125, 
t h e  word mod i fy  means t o  a l low o r  r e q u i r e  a 
d e v i a t i o n  f rom the  p rov i s i ons  o f  t h i s  Code. 

Monument Sign - A ground mounted s ign  which 
i s  h igher  than 5 f e e t  above t h e  average - 
ground e l e v a t i o n  and which i s  at tached t o  t h e  
ground by m e a n s o f  a wide base o f  s o l i d  
appearance. Therre--s~-ere--eemgerred--of-a 
s i g r r ~ - a d - u - ~ ~ . - - - % - n + d C h - a 4 - ~  
~-ntu9b-+-equa+--to-at--kasti-294kaf-the 
height-of -~ke-ent-ire-sign~-tim)--aFm-mtls4--be 
---b-%t--)earrk-80$6-e+ -+he-width-&-+he 
sigrr-*.---The-*@t-of;-kk-sign-basem 
b e - - a t - - ~ - 5 0 $ - o P - t * - e a t a t - s ~ - ~ .  
T ~ - t r a J e - a n ~ - a r & ~ i t e e t m - 1 - ~ ~ - m a s t - b e - o f -  
dor;--shape--and-*wFah.---NiM 
t.he-OP-Che-primry3trueture%: See 
P l a t e  13 i n  Chapter 180 o f  t h i s  Code f o r  a 
graphic  d e p i c t i o n  o f  a  monument sign. 



545. Moorage F a c i l i t y  - A p i e r ,  dock, buoy o r  
other  s t r u c t u r e  p rov id ing  docking o r  moorage 
space f o r  waterborne p leasure c raq t .  

- 

550. Mul t i -Use Complex - A l l  o f  t h e  fo l l ow ing :  a 
group o f  separate b u i l d i n g s  opera t ing  under a 
comnon name or  management; o r  ti s i n g l e  
b u i l d i n g  con ta in ing  m u l t i p l e  uses where there  
are s p e c i f i c  e x t e r i o r  entranceways f o r  
i n d i v i d u a l  uses ep-g+wps-&-uee; or  a group 
o f  uses on separate b u t  ad jo in ing  p rope r t i es  
t h a t  request treatment as a mul t i -use  complex. 

555. Natura l  Features - Physical c h a r a c t e r i s t i c s  
o f  the  sub jec t  p roper ty  t h a t  are not  manmade. 

560. Natura l  Ma te r i a l s  - Ma te r ia l s  chemica l ly  
una l te red  from t h e i r  n a t u r a l  s ta te .  

565. - Noise - The i n t e n s i t y ,  dura t ion  and character  
o f  sound from any and a l l  sources. 

570. Non-Conformance - Any use, s t ruc ture ,  l o t ,  
cond i t ion ,  a c t i v i t v  o r  any other  f ea tu re  or  
element o f  p r i v a t e  p rope r t y  o r  t h e  use o r  
u t i l i z a t i o n  o f  p r i v a t e  p rope r t y  t h a t  does no t  
conform t o  any o f  t h e  p rov i s ions  o f  t h i s  Code 
or  t h a t  was not  approved by t h e  City through 
t h e  appropr ia te  decision-making process 
requ i red  under t h i s  Code. 

575. Occupant - A person t h a t  l e g a l l y  occupies a 
s t r u c t u r e  . 

580. - Odor - Stimulus a f f e c t i n g  t h e  o l f a c t o r y  
nerves. 

585. O f f - S i t e  d i r e c t i o n a l  Sign - A s ign  which 
d i r e c t s  t o  a business o r  t o  merchandise, 
service, r e a l  estate,  goods or entertainment 
which are sold, produced or  fu rn ished a t  a 
place w i t h i n  the  City other  than t h e  p rope r t y  
on which t h e  s ign i s  located. 

590. O f f i c e  Use - A p lace o f  employnent p r o v i d i n g  
serv ices  o ther  than product ion, d i s t r i b u t i o n  
or  sa le  or  r e p a i r  o f  goods o r  commodities. 
The f o l l o w i n g  i s  a nonexclusive l i s t  o f  
o f f i c e  uses: medical, denta l  o r  o ther  h e a l t h  
care; ve ter inary ,  accounting, a r c h i t e c t u r a l ,  
engineering, consu l t i ng  o r  o ther  s i m i l a r  
p ro fess iona l  serv ices;  management, admin- 
i s t r a t i v e ,  sec re ta r i a l ,  marketing, adver- 
t i s i n g ,  personnel o r  o the r  s i m i l a r  personnel 
services; sales o f f i c e s  where no i nven to r i es  
or  goods are ava i l ab le  on t h e  premises, r e a l  
estate,  insurance, t r a v e l  agent, brokerage o r  
o ther  s i m i l a r  serv ices.  



640. Pedestal Sign - A qround mounted s ign  tha t  
which i s  no higher than 5 f e e t  above average 
sround e levat ion .  a~d-wkiek--+-tlCCaeeked--b 

A-$ype-.ik--F-sign-ska44-&--af- 
a-+igrr-fae-&-a-sigrr-bawr--Tke-wM-af 
&he-base-muse-Be-equel-**-)eest-m-ef -the 
heigbb-&--HPe-entire-*,--and-elsaw-be 
eqtra+--to-ab--H--58%-of;-the-wW-of--the 
s/g~-faee.i--*-keMk-ef-t.hesigrr+me-rnast 
B e - a C - - l & - * & - t k - t a t a 4 - s i g r r m - a n d  
be-d--se+i$-eppearance. -R-type-+r.--pedestat 
sQn-rbaJ1-be--*C-a-s4g~-fee-&-ef 
a t - J e a 6 t - ~ - ~ - t ~ - 4 e g s . - - T h - ~ d l t l . 3 t  
b-a-Jeast-AIL- in- -Qimeb~-+-wiB8k. - - -Tk 
~ - b e t w e e n - . t k e - W + & - ~ + + - C a o e - a R 6  
W-m-bge-gr&-deuatien--mtls%--eq~ta4--ab 
h s t - ~ - 6 - - - t h e - M - - s i g ~ - - k e i g k % ~  See 
P l a t e  12 i n  Chapter 180 o f  t h i s  Code f o r  a 
graphic dep ic t i on  o f  pedestal  s igns. 

645. Pedestr ian Or ien ta t i on  - Per ta in ing  t o  
f a c i l i t i e s  which encourage pedest r ian  move- 
ment and are designed and o r i en ted  toward use 
by pedestr ians. 

650. Person - Any i nd i v idua l ,  par tnership,  asso- 
c i a t i o n ,  corporat ion,  u n i t  o f  government o r  
any other  l ega l  e n t i t y .  

655. Planning Department - The Department o f  
Comnunity Development o f  t h e  City o f  K i rk land.  

660. Planninq D i rec to r  - The D i r e c t o r  o f  t h e  
Department o f  Community Development o f  the  
C i t y  o f  K i r k l a n d  or  t h e  a c t i n g  D i r e c t o r  o f  
t h a t  department. 

665. Planning O f f i c i a l  - The D i r e c t o r  o f  the  
Department o f  Community Development o r  
h is /her  designee. 

670. Pole Siqn - Any ground mounted s ign  t h a t  does 
no t  meet the  d e f i n i t i o n s  o f  monument o r  
pedestal  s igns and which i s  composed o f  two 
c h i e f  elements: t h e  s ign  face and t h e  s ign  
pole or  py lon which connects t h e  s ign face  t o  
t h e  ground. 
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Poli t ical  Sign - A sign advertising a can- 
didate fo r  public o f f ice ,  a po l i t i c a l  party 
or a par t icular  voting preference during a 
recognized election period. 

Portable Outdoor Sign - An outdoor sign t ha t  
i s  not permanently attached to  the  ground or 
a s t ructure .  

Primary Vehicular Access - The major s t r e e t  
from which the majority of vehicles enter t he  
subject property. 

Private Advertising Sign - A sign announcing 
an event. use or condition of oersonal 
concern to the  sign user such as b u t  not 
limited to "garage sale"  or " los t  dog". 

Private Club - An association of persons 
organized for some common purpose, b u t  not 
including groups organized primarily to 
render a service which is customarily carried 
on as a business. 

Private Notice Sign - A sign announcing a 
res t r ic t ion  on a tvoe of action on the  
subject  property, such. as  but not limited t o ;  
"no trespassing" or  "no dumping". 

Private Roadway - A road surface meeting 
certain Citv standards, pr ivate ly  owned 
e i ther  s ingly or cooperatively by the parcels 
served by the  roadway and serving f i ve  (5 )  or 
more parcels or a lesser number of parcels 
which col lect ively  produce more than 100 
da i ly  t r i p  ends. 

Private Traff ic  Direction Sign - A sign on 
private property which provides information 
for  vehicular movement while on the property. 

Projecting Sign - A sign, other than a wall 
mounted or marquee sign, which i s  attached to  
and projects from a s t ructure  or building 
face. 

Property Line - Those l ines  on the  King 
Countv Assessor's Mao enclosina a l o t  and 
those" l ines  defining a recoried vehicular 
access easement. The following are cat -  
egories of property l ines:  

Front orooertv l ine i s  any o rooe r t .~  l ine  - .  . 
t h a t  i; ddjacent t o  a s t r e e t  or easement 
more than 20 f e e t  i n  width, except t h a t  
neither Burlington Northern right-of-way 
nor the  1-405 right-of-way sha l l  be 
considered f ront  property l ines .  
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2. Rear p rope r t y  l i n e  i s  any p rope r t y  l i n e  

t h a t  i s  f a r t h e r  f rom and e s s e n t i a l l y  
p a r a l l e l  t o  a  f r o n t  p rope r t y  l i n e  except 
on a  l o t  which conta ins two o r  more f r o n t  
p roper ty  l i n e s ;  or any p rope r t y  l i n e  t h a t  
i s  adjacent t o  a  street, a l l e y  or  ease- 
ment 20 f e e t  o r  l ess  i n  width. 

3. Side p rope r t y  l i n e  i s  any p rope r t y  l i n e  
o ther  thah a  f r o n t  p rope r t y  l i n e  or  a  
rea r  p rope r t y  l i n e .  

4. North p rope r t y  l i n e  i s  the  p rope r t y  l i n e  
runn ing  e s s e n t i a l l y  eas t  t o  west a t  t h e  
nor thern end o f  ' t h e  l o t .  

5. South p rope r t y  l i n e  i s  t h e  p rope r t y  l i n e  
runn ing  e s s e n t i a l l y  eas t  t o  west a t  t h e  
southern end o f  t h e  l o t .  

6. High Water l ine - t h i s  term i s  def ined 
separa te ly  i n  t h i s  Chapter. 

725. Pub l ic  Access - A p o r t i o n  o f  p r i v a t e  p rope r t y  
sub jec t  t o  an easement g i v i n g  t h e  p u b l i c  t h e  
r i g h t  t o  stand on or  t rave rse  t h i s  p o r t i o n  o f  
t h e  proper ty .  

727. Pub l i c  Access P i e r  o r  Boardwalk - An elevated 
s t r u c t u r e  which i s  cons t ruc ted  waterward o f  
t h e  h igh  w a t e r l i n e  and intended f o r  p u b l i c  
use. 

730. Pub l ic  Park - A na tu ra l  o r  landscaped area, 
prov ided by a  u n i t  o f  government, t o  meet t h e  
a c t i v e  or  passive r e c r e a t i o n a l  needs o f  
people. 

735. Pub l ic  Services D i rec to r  - The D i r e c t o r  o f  
t h e  Department o f  Pub l ic  Services. 

740. Pub l ic  Use Area - A p o r t i o n  o f  p r i v a t e  
proper ty  t h a t  i s  dedicated t o  p u b l i c  use and 
which conta ins one or  more o f  the  f o l l o w i n g  
elements: benches, tab les ,  lawns, gardens, 
p ie rs ,  exerc ise  or  p l a y  equipment o r  s i m i l a r  
improvements or features.  These elements are 
t o  p rov ide  t h e  p u b l i c  w i t h  rec rea t i ona l  
oppor tun i t i es  i n  a d d i t i o n  t o  t h e  r i g h t  t o  
t rave rse  or  stand i n  t h i s  area. 

745. Pub l ic  U t i l i t y  - A p r i v a t e  business organiza- 
t i o n  such as a  p u b l i c  serv ice  corporat ion,  
i nc lud ing  phys ica l  p l a n t  f a c i l i t i e s ,  per-  
forming some p u b l i c  serv ice  and sub jec t  t o  
spec ia l  governmental regu la t ions ,  o r  a  
governmental agency per forming s imi  1  a r  pub1 i c  
services, t h e  serv ices  by e i t h e r  o f  which are 

a i d  f o r  d i r e c t 1  b  the r e c i p i e n t s  thereof .  
!uch serv ices  s . a l y  inc lude b u t  are no t  
l i m i t e d  to :  water supply, e l e c t r i c  power, 
telephone, cab lev i s ion  gas and t rans-  
p o r t a t i o n  for persons and f r e i g h t .  
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4) 4  r a b b i t s  o r  l ess  per d w e l l i n g  u n i t .  
5) Gerb i ls .  
6)  Guinea p igs .  

10) Non-venemous r e p t i l e s  and amphibians. 
11)  Other animals normal ly  associated 

w i t h  a  d w e l l i n g  u n i t ,  and which are 
gene ra l l y  housed w i t h i n  t h e  d w e l l i n g  
u n i t .  

b. Small Domestic Animals - The f o l l o w i n g  
animals w i l l  be regu la ted  as smal l  domes- - 
t i c  animals: 

More than 3  dogs per  dwe l l i ng  u n i t .  
More than 3  c a t s  per d w e l l i n g  u n i t .  

3) More than a  t o t a l  o f  4  dogs and c a t s  
pe r  d w e l l i n g  u n i t .  

4) More than 4 r a b b i t s  per d w e l l i n g  
u n i t .  

5) Fowl. 

c. Large Domestic Animals - The f o l l o w i n g  
animals w i l l  be reau la ted  as l a rae  domes- " " 
t i c  animals: 

Horses. 8 c a t t l e .  
3) Sheep. 

Pigs. 
Goats. 

6) Other g raz ing  o r  f o rag ing  animals. 

3. Other Regulat ions - Noth ing i n  t h i s  Sec t ion  
e l im ina tes  t h e  need t o  comolv w i t h  K ina  Countv . - 
Animal Contro l  r egu la t i ons ,  S ta te  law F e g u l a t l  
i n g  t h e  keeping o f  animals, and any o t h e r  
ordinance o f  t h e  City o f  K i r k l a n d  r e g u l a t i n g  
t h e  keeping o f  animals. 

4. Minimum Requirements - The app l i can t  s h a l l  
comply w i t h  t h e  requirements contained w i t h i n  
t h e  f o l l o w i n g  c h a r t  l s e e  paqe 3131, rega rd ing  
t h e  keeping o f  animals i n  any zone where a  
d w e l l i n g  u n i t  i s  permi t ted.  

5. - Bonds - The City may r e q u i r e  a  bond under 
Chapter 175 o f  t h i s  Code t o  ensure t h a t  t h e  
sub jec t  p rope r t y  i s  maintained i n  a  c lean 
cond i t ion .  



Small Domestic 

2 .  The applicant must provide a sui table struc- 
ture or  pen to house the animals, and must 
maintain that structure or  pen i n  a clean 

3.  The applicant must provide a sui table struc- 
ture or  pen to house the animals, and must 
maintain that structure or  pen i n  a c lean 

. -  
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Bees 

2155ClBOA 

FWtrnQ@8 -- sp r i ng  from one female are permi t ted a t  any g l ven  tin u n t i l  those 
o f f s p r i n g  are ab le  t o  su rv l ve  independently. 

Process I 
Chapter 145 

.- 

REGULATI~NS 

No m a x i m  

. . 

SPECIAL REGULArlONS 
~ l o n  PREVIOUS PAGE 

t rucks  t o  d e l i v e r  feed and p i ck  up manure 
from an a l ley .  easement. o r  an adjacent 
r iqht -o f -way across a s i d e  vard o f  t h e  l o t .  

5. No outdoor manure p i l e  may be placed c lose r  - 
than a p o i n t  equ id i s tan t  t o  any ad jacent  
r e s i d e n t i a l  s t ruc tu re .  

1. A h i ve  must be enclosed b y  a fence a t  l e a s t  
4 '  hlgh. 

2. The app l i can t  must I n s t a l l  a t  l e a s t  2  signs 
measuring 2 sq. ft. each. whlch p rov ide  
no t i ce  and warning of t h e  hive. 

maximum nunber of adul t .an i rna ls  permitted, o f f -  

FW THIS 

12.500 sq. ft 
per d w e l l i n g  
u n i t .  

I n  

U ~ E  CONTINUED 

Hive must be 
a t  l e a s t  20' 
f rom each 
p roper t y  l i n ? .  

a d d i t l o n  t o  the  
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115.25 Development A c t i v i t i e s  and Heavy Equipment Opera- 

t i o n  - L i m i t a t i o n s  On 

1. General - It i s  a v i o l a t i o n  o f  t h i s  Code t o  
engage i n  any development a c t i v i t y  o r  t o  
operate any heavy equipment between t h e  hours 
o f  8 p.m. and 7 a.m., Monday through Saturday. 
J f - ~ ~ ~ - e r - v + b r a C ; i e ~ - f ~ e m - t h e - ~ 4 4 u i - t j c w  

+ L b d a & q ~ ~ = ~ ~ t y .  NO development a c t i v i t y  o r  
use o f  heavy equipment may occur on Sundays o r  
Ho l idays  which are observed b y  t h e  C i ty .  

2. Exception 

The Planning D i r e c t o r  may grant  w r i t t e n  
permission t o  engage i n  a development 
a c t i v i t v  o r  t o  o ~ e r a t e  heavy eau i~men t  
between-the hours o f  8 p.m. a i d  7 'a.m. on 
Monday through Saturday o r  7 a.m. t o T  
p.m. on Sundays o r  Hol idays which are  
observed by  t h e  C i t y  i f  t h i s  w i l l  n o t  
i n t e r f e r e  w i t h  any r e s i d e n t i a l  use t h a t  ~. - 

i s  permi t ted i n  t i e  z o n e  i n  which i t  i s  
located. 

b. The Planning D i r e c t o r  may l i m i t  t h e  hours - 
o f  opera t ion  permi t ted  under paragraph 1 
above, i f :  

lJ The reduced hours w i l l  best  serve 
t h e  p u b l i c ' s  hea l th ,  s a f e t y  and 
welfare; o r  
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115.30 Distance Between Structures,  Regarding Maximum 

Hor izonta l  Facade Regulat ion (Adjacency t o  I n s t i t u -  
t i o n a l  Use) 

1. Distance Between St ruc tures  

a. General - For purposes o f  t h e  r e g u l a t i o n  
in Code regard ing  maximum h o r i z o n t a l  
facade only, two s t ruc tu res  w i l l  be 
t rea ted  and considered as one s t r u c t u r e  
i f  any elements o f  t h e  s t ruc tures ,  o ther  
than as spec i f i ed  i n  paragraph 2 o f  t h i s  
Sect ion are c loser  than 20 f e e t  t o  each 
other .  I n  add i t ion ,  two s t ruc tu res  
connected by  a  breezeway o r  walkway w i l l  
be regu la ted  as one s t r u c t u r e  i f  any 
element o f  t h e  breezeway o r  walkway i s  
h igher  than 8  f e e t  above f i n i s h e d  grade. 

b. Exceptions 

1) Porches and s i m i l a r  elements o f  a  
s t r u c t u r e  no h igher  than 18 inches 
above f i n i s h e d  grade may be c l o s e r  
than 20 f e e t  t o  another s t ruc ture .  

2) Chimneys, bays, greenhouse windows, 
eaves and s i m i l a r  elements t h a t  
cus tomar i l y  extend beyond t h e  exte-  
r i o r  w a l l s  o f  a  s t r u c t u r e  may be no 
c loser  than 18 1/2 f e e t  from another 
s t ruc ture .  

2. Adjacency t o  I n s t i t u t i o n a l  Uses - I f  a  s t ruc -  
t u r e  i s  located adjacent t o  an i n s t i t u t i o n a l  
use which i s  located i n  a  low dens i t y  zone, 
t h e  maximum h o r i  zont a1 dimension p rov i s ion  of 
50 f e e t  may be waived by  t h e  Planning D i r e c t o r .  
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115.35 Eros ion and Sedementation Regu la t ion  

It i s  a v i o l a t i o n  o f  t h i s  Code f o r  t h e  owner o f  t h e  
sub jec t  p rope r t y  t o  create, a l l o w  o r  perpetuate 
cond i t ions  on t h e  sub jec t  p roper ty  which cause t h e  
eros ion  o r  undermining o f  adjacent proper ty .  It i s  
a lso  a v i o l a t i o n  o f  t h i s  Code f o r  t h e  owner o f  t h e  
sub jec t  p r o p e r t y  t o  create, a l l ow  o r  perpetuate a 
c o n d i t i o n  which causes t h e  depos i t i on  o f  sediments 
o r  t h e  movement o f  o the r  geologic  m a t e r i a l s  onto 
adjacent proper ty .  

115.40 Fences 

1. General 

a. Fences no t  over 6 f e e t  i n  h e i g h t  may be 
anywhere on t h e  sub jec t  p rope r t y  except: 

i. A fence may no t  be w i t h i n  15 f e e t  o f  
any s t r e e t  curb, o r  t h e  edge o f  t h e  
s t r e e t  pavement, i f  no curb e x i s t s ;  
o r  

ii. I f  the  app l i can t  can show w i t h  a 
survey, o r  o the r  reasonable means, 
t h e  l o c a t i o n  o f  h i s / h e r  p r o p e r t y  
l i n e ,  t h e  fence can be placed on t h e  
p rope r t y  l i n e  regard less  o f  t h e  
d is tance f rom a s t r e e t  curb o r  t h e  
edge o f  t h e  pavement. 

iii. A fence may n o t  v i o l a t e  t h e  p r o v i -  
s ions o f  Sec t ion  115.135 o f  t h i s  
Code. 

i v .  No fence may be p laced w i t h i n  a h igh  
w a t e r l i n e  setback yard o r  w i t h i n  any 
p o r t i o n  o f  a  n o r t h  o r  south p r o p e r t y  
l i n e  ya rd  which i s  co inc iden t  w i t h  
t h e  h igh  w a t e r l i n e  setback yard. 
b l R J B S ~ - t k e - d p p l - ~ ~ ~ k . 4 b ~ - ~ ~  
tke- -s i t t r is i * t im-&-- -#e- -P4a~~i~g 
8P$4eia~-- tbat- - tke--Ce~€e--wi~J--Ret  
s i g ~ i C i e a ~ % J y - - 4 ~ 4 - - + % - - e f - - t h e  
take - f rem-ad jaee~1 -p~epe~ t ieS -  

b. Fences over 6 f e e t  i n  h e i g h t  may n o t  be 
located i n  a requ i red  setback yard. 

2. . Barbed Wire - Barbed w i r e  i s  permi t ted  o n l y  
atop a fence o r  a w a l l  a t  l e a s t  6 f e e t  i n  
height .  

3. E l e c t r i f i e d  Fences - E l e c t r i f i e d  Fences are 
no t  permi t ted  i n  K i r k l a n d  except t o  con ta in  
l a r g e  domestic animafs (see Sect ion 
115.20.2.c). . A l l  e l e c t r i c  fences and a p p l i -  
ances, equipment, and 
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115.45 Garbage Receptacle and Dumpsters, Placemen and 

Screening 

1. Placement - The placement and design o f  a1 1  
garbage receptac les and dumpsters must meet 
t h e  app l i cab le  standard o f  t h e  serv ing  u t i l i t y .  

2. Screeninq - A l l  garbage dumpsters must be 
screen from view f rom t h e  s t r e e t  and from 
adjacent  p rope r t i es .  Th i s  screening may be 
done us ing  dense vegeta t ion  o r  b y  p l a c i n g  t h e  
dumpster i n  a  s t r u c t u r a l  enclosure. 

115.50 Glare Regulat ion 

Any a r t i f i c i a l  sur face which produces g l a r e  which 
annoys; i n j u r e s ;  endangers t h e  comfort ,  repose, 
h e a l t h  o r  s a f e t y  o f  persons; o r  i n  any way renders 
persons insecure i n  l i f e ,  o r  i n  t h e  use o f  p r o p e r t y  
i s  a  v i o l a t i o n  o f  t h i s  Code. 

115.55 Heat Regulat ion 

Heat generated by  any a c t i v i t y  o r  opera t ion  on t h e  
sub jec t  p rope r t y  which annoys, i n j u r e s ,  endangers 
t h e  comfort, repose, h e a l t h  o r  s a f e t y  o f  persons on 
a b u t t i n g  p rope r t i es  o r  s t ree ts ;  o r  i n  any way 
renders persons insecure i n  l i f e  o r  i n  t h e  use o f  
a b u t t i n g  p roper ty  o r  s t r e e t s  i s  a  v i o l a t i o n  o f  t h i s  
Code. 

115.60 Height  Regulat ions, Exceptions To 

1. General - No element o r  f e a t u r e  o f  a  s t r u c t u r e  
than as l i s t e d  i n  paragraph 2 o f  t h i s  

Sect ion, may exceed t h e  app l i cab le  h e i g h t  
l i m i t a t i o n  es tab l i shed f o r  each use i n  each 
use zone i n  Chapters 15 through 65 o f  t h i s  
Code. 

2. Exceptions 

a. Detached Dwe l l i ng  U n i t s  - 
Vents and chimneys f o r  a  detached dwe l l -  
i n g  u n i t  may exceed t h e  maximum h e i g h t  
l i m i t .  

a.b, Other S t ruc tu res  

11 Vents, chimneys, and e leva to r  over- 
r i d e s  f o r  a l l  s t r u c t u r e s  o the r  than 
detached d w e l l i n g  u n i t s  may exceed 
t h e  app l i cab le  h e i g h t  l i m i t a t i o n  by  
a  maximum o f  f o u r  ( 4 )  f e e t .  These 
s t ruc tu res  must be located i n  such a  
way as t o  minimize view blockage. 



based on accurate g raph ic  
representa t ions  prov ided by  t h e  
appl icant ,  views from adjacent  
p r o p e r t i e s  w i l l  no t  be s i g n i f i -  
c a n t l y  blocked. 

3)  Any appurtenance, o the r  than chim- 
neys and antennas, t h a t  exceeds t h e  
app l i cab le  h e i g h t  l i m i t a t i o n  must be 
screened f rom a l l  s t r e e t s  and nearby 
proper t ies .  

b . ~  Dish antennas may no t  be p laced above t h e  
maximum he igh t  al lowed f o r  any s t r u c t u r e  



1) W i l l  no t  harm t h e  charat<:?% t h e  
surrounding neighborhood; and 

2) W i l l  no t  i n t e r f e r e  w i t h  t h e  r i g h t s  
o f  nearby res idents ;  and 

3) W i l l  n o t  v i o l a t e  any es tab l i shed 
p o l i c y  o f  t h e  City. 

3. Accessory O ~ i 4 d i n q s  S t ruc tu re  - -bui-Wbgs- 
structures,--net--exweding--a--tetd--ef--JQW 
setcare-+&. t o  be used as a  t o o l  shed. areen- 
house, p r i v a t e  garage, o r  s i m i l a r  use, - a i d  n o t  
designed o r  used f o r  human h a b i t a t i o n  are 
permi t ted.  The t o t a l  s i z e  o f  a l l  such s t ruc -  
t u r e s  may no t  exceed 1000 square f e e t .  

4. Radio Tower - A r a d i o  tower and antenna m- 
t u r e  f o r  !se by  a  non-commercial, l i censed 
amateur pn&e opera tor  may -k -agg~eved -us ing  
Pmess-4-%,--desevikd-in---L50-ef -.this 
Cede: s h a l l  be allowed i f  it-- 

a. W i l l  n o t  i n t e r f e r e  w i t h  t h e  r i g h t s  o f  
nearby res idents ;  and 

b. Does n o t  extend h igher  than reasonably  
necessary t o  operate e f f e c t i v e l y ;  and 

c. Does no t  i n t e r f e r e  w i t h  nearby u t i l i t y  
l i n e s ,  e tc .  

5. Domestic Animals - Please see t h e  Sec t ion  i n  
t h i s  C h a ~ t e r  e n t i t l e d  Animals i n  Res iden t i a l  
Zones f o r  r e g u l a t i o n s  f o r  keeping an im ia l s  i n  
r e s i d e n t i a l  zones. 

6. Dish Antenna - A d i sh  antenna which i s  ground - 
mounted i s  sub jec t  t o  t he  setback requirements 
o f  t h e  use i n  t h e  zone i n  which i t  i s  l o c a t -  
ed. I n  add i t ion ,  a l l  d i s h  antennas are sub- 

e c t  t o  t h e  p rov i s i ons  o f  Sec t ion  60.2.c o f  
h i s  Chapter. 



115.70 Junk and Junk Yards P r o h i b i t e d  

It i s  a  v i o l a t i o n  o f  t h i s  Code t o  accumulate junk 
( t h a t  i s ,  o l d  o r  scrap copper; brass; rope; rags; 
b a t t e r i e s ;  paper; t rash;  rubber  debr is ;  waste; 
scrap wood; or junked, d ismant led o r  wrecked auto- 
mobi les, o r  p a r t s  thereo f ;  i r o n ;  s tee l ;  and o t h e r  
o l d  o r  scrap fe r rous  o r  nonferrous m a t e r i a l )  o r  f o r  
a  p rope r t y  owner o r  t h e  person i n  c o n t r o l  o f  prop- 
e r t y  t o  a l low junk t o  accumulate on t h e  sub jec t  
proper ty .  I n  add i t ion ,  a  junk ya rd  ( t h a t  i s  an 
establ ishment o r  p lace o f  business which i s  main- 
ta ined,  operated, o r  used f o r  s to r ing ,  keeping, 
buying, o r  s e l l i n g  j unk )  i s  no t  permi t ted  i n  t h e  
C i t y .  

115.75 Land Surface M o d i f i c a t i o n  

1. General - The app l i can t  s h a l l  comply w i t h  t h i s  
w i t h  respec t  t o  a l l  land sur face 

mod i f i ca t i ons .  
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The s o i l s  r e p o r t  a l so  must conta in  
recommended methods f o r  m i t i g a t i n g  
i d e n t i f i e d  impacts and a  d e s c r i p t i o n  
of how these m i t i g a t i n g  measures 
impact adjacent p rope r t i es .  The 
C i t y  may r e q u i r e  implementation of 
recommendations i n  t h e  s o i l s  r e p o r t  
t o  m i t i g a t e  i d e n t i f i e d  impacts. 

5. - Bonds -The C i t y  may r e q u i r e  t h e  f o l l o w i n g  bonds, 
per  Chapter 175: 

a. A  performance bond t o  guarantee t h a t  t h e  land 
sur face m o d i f i c a t i o n  w i l l  conform t o  City 
standards; and/or 

b )  A  maintenance bond a f t e r  t h e  land surface 
m o d i f i c a t i o n  i s  completed. 

115.80 Legal Bu i l d ing  S i t e  

1. General - It i s  a  v i o l a t i o n  o f  t h i s  Code t o  
erec t  any s t ruc tu re  on o r  t o  use o r  occupy any 
l o t  o r  parce l  unless t h a t  l o t  o r  parce l  i s  a  
l e g a l  b u i l d i n g  s i t e .  A  l o t  o r  pa rce l  i s  a  
l ega l  b u i l d i n g  s i t e  i f  i t  meets a l l  o f  t h e  
f o l l o w i n g  c r i t e r i a :  

a. It was created o r  segregated pursuant t o  
a l l  app l i cab le  laws, ordinances and 
regu la t i on .  

b. Except as s p e c i f i e d  i n  paragraph 2 o f  
t h i s  Section, i t  meets t h e  a l lowable 
minimum l o t  s i ze  es tab l ished by  t h i s  Code. 

c. It i s  e i t h e r  adjacent t o  o r  has a  r e -  
corded access easement t o  a  s t r e e t  p ro -  
v i d i n g  access t o  t h e  l o t  o r  parcel ,  t h a t  
meets t h e  minimum requirements estab- 
l i s h e d  under t h i s  Code. 

2. Exception, Detached Dwel l ing  U n i t s  - A n  a p p l i -  
cant  may b u i l d  one detached dwel l ing  u n i t  on a  
l o t  o r  parce l  regard less  o f  t h e  s ize  of t h e  
l o t  o r  pa rce l  i f-- 

a. The app l icant  app l i es  f o r  necessary 
permi ts  t o  cons t ruc t  t h e  u n i t  w i t h i n  5  
years o f  t h e  date the .  l o t  o r  parce l  i s  
annexed i n t o  t h e  C i t y  and t h e  l o t  o r  
parce l  was a  l a w f u l l y  created l o t  under 
K ing  County Subdiv is ion and Zoning laws; 
o r  

b. There i s  o r  has been a  residence on t h e  
sub jec t  proper ty .  The app l i can t  may 
remodel o r  r e b u i l d  t h a t  one residence; ev 
prov ided  t h a t  a l l  o the r  zoning code 
requirements are met; o r  
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c. The l o t  l i n e s  d e f i n i n g  the  l o t  o r  parce l  

were recorded i n  t he  K ing  County Asses- 
sors O f f i c e  p r i o r  t o  May 14, 1972, and 
t h e  l o t  o r  pa rce l  has no t  s imul taneously  
been owned by  the  owner o f  an--&&inkg 
contiquous l o t  o r  pa rce l  which f r o n t s  on 
t h e  same r i gh t -o f -way  subsequent t o  May 
14,- 

115.85 L i g h t i n g  Requlat ion 

1. E f f i c i e n t  L i q h t  Sources - The app l i can t  s h a l l  
u t i l i z e  energy e f f i c i e n t  l i g h t  sources. 

2. State Code - The app l i can t  s h a l l  comply w i t h  
t h e  Washington S ta te  Energy Code w i t h  respec t  
t o  t h e  s e l e c t i o n  and r e g u l a t i o n  o f  l i g h t  
sources. 

3. Glare From Subject  Proper ty  P roh ib i t ed  - The 
app l i can t  s h a l l  se lec t ,  p lace and d i r e c t  l i g h t  
sources bo th  d i r e c t a b l e  and non-d i rectable so 
t h a t  g l a r e  produced b y  any l i g h t  source, t o  
t h e  maximum ex ten t  poss ib le,  does no t  extend 
t o  adjacent  p rope r t i es  o r  t o  t h e  r ight -of -way.  

d t L & - - M a K i t n w r c C & - € ~ , - A l t & i w l T +  
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115.95 Noise Requlat ions 

1. Maximum Environmental Noise Levels 

a. S ta te  Standard Adopted - The City o f  
K i r k l a n d  adopts by  reference t h e  Maximum 
Environmental Noise Levels es tab l ished 
pursuant t o  t h e  Noise Cont ro l  Act  of 
1974, RCW 70.107. See Chapter 173-60 WAC. 

b. Watercraf t  Noise Performance Standards - 
The City o f  K i r k land  adopts by reference 
t h e  Watercraf t  Noise Performance Stan- 
dards es tab l ished pursuant t o  t h e  Noise 
c o n t r o l  Act  o f  1974, RCW 70.107. See 
Chapter 173-70 WAC. 

c. A v a i l a b i l i t y  - These regu la t i ons  are 
ava i l ab le  f o r  inspect ion  and copying i n  
t h e  Planning Department dur ing  regu la r  
business hours. 

2. Noise - Pub l ic  Nuisance - Any no ise  which 
i n j u r e s ,  endangers the  comfort, repose, h e a l t h  
o r  s a f e t y  o f  persons, o r  i n  any way renders 
persons insecure i n  l i f e ,  o r  i n  t h e  use o f  
p rope r t y  i s  a  v i o l a t i o n  o f  t h i s  Code. 

3. Bonds - The City may r e q u i r e  a  bond under 
m e r  175 o f  t h i s  code t o  insure  compliance 
w i t h  t h e  p rov i s ions  o f  t h i s  Sect ion. 

Any odor which in ju res ,  endangers t h e  comfort, 
repose, h e a l t h  o r  s a f e t y  o f  person on abu t t i ng  
p rope r t i es  o r  s t ree ts ,  o r  i n  any way renders per- 
sons insecure i n  l i f e ,  o r  i n  t h e  use o f  a b u t t i n g  
p rope r t i es  o r  s t r e e t s  i s  a  v i o l a t i o n  o f  t h i s  Code. 

115.105 Outdoor Use, A c t i v i t y  and Storage 

1. Res iden t i a l  Zones - 
Uses and a c t i v i t i e s  normal ly  associated w i t h  a  
r e s i d e n t i a l  use are allowed i n  a  r e s i d e n t i a l  
zone. The outdoor storaqe o f  f i r e  wood may be 
l o c a t e d  w i t h i n  setback yards o n l y  i f  i t  i s  
stacked immediately adjacent t o  a  s t ruc tu re ,  
fence or  comparable v i s u a l  screen, and i f  t h e  
h e i g h t  does no t  exceed that s t ruc ture ,  fence 
or  comparable v i sua l  screen. 
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8.2- S i t e  Plan - The app l i can t  s h a l l  suim& f o r  - 

approval t o  t h e  Department o f  Planning and 
Community Development, a s i t e  p l a n  drawn t o  
sca le  cons i s t i ng  o f  t h e  f o l l o w i n g  i tems: 

a. Locat ions and dimensions o f  a l l  s t ruc -  
t u r e s  and fences on s i t e ;  and. 

b. Locat ions and dimensions o f  a l l  pa rk ing  
and d r i v i n g  areas on s i t e ;  and, 

6. Locat ions and dimensions o f  a l l  e x i s t i n g  
and proposed outdoor use, a c t i v i t y  o r  
storage areas; and, 

d. Locat ions and d e s c r i p t i o n  o f  a l l  e x i s t i n g  
landscape b u f f e r i n g  on s i t e ;  and, 

e. The dura t ion  o f  t ime f o r  which t h e  o u t -  
door use, a c t i v i t y  o r  storage i s  intended. 

C.3. S p e c i f i c  Use and Development Requirements - - 
?'he C i t v  w i l l  a d m i n i s t r a t i v e l y  rev iew and 
e i t h e r  approve o r  deny any a p p l i c a t i o n  f o r  
outdoor use, a c t i v i t y  and storage based on the  
f o l l o w i n g  standards: 

a. A l l  outdoor use, a c t i v i t y  and storage 
areas must comply w i t h  requ i red  b u f f e r s  
f o r  the pr imary  use. 

b. A minimum 6 f o o t  h igh s o l i d  screening 
fence o r  o ther  apprupri-ate screening 
approved by  t h e  Department o f  P lanning 
and Community Development i s  requ i red  
around t h e  ou ts ide  edges o f  t h e  area 
devoted t o  t he  outdoor use, a c t i v i t y  o r  
storage. The fence s h a l l  be measured 
above f i n i s h e d  grade except when t h e  
outdoor storage abuts a sidewalk, i n  
which case t h e  6 f e e t  must be above t h e  
sidewalk. 

c. Outdoor use, a c t i v i t y  o r  s torage areas 
located adjacent  t o  non - res iden t i a l  zones 
may be located i n  t h e  requ i red  s i d e  and 
r e a r  setback yards. A l l  outdoor use, 
a c t i v i t y  and storage areas located adja- 
cent  t o  r e s i d e n t i a l  zones must meet 
requ i red  setbacks f o r  t h e  pr imary  use. 
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d. I f  t h e  outdoor storage area i s  surrounded 

on a l l  s ides by  p rope r t y  zoned f o r  indus- 
t r i a l  use, then t h e  he igh t  o f  t h e  outdoor 
storage s h a l l  n o t  exceed t h e  h e i g h t  of 
t h e  pr imary  s t ruc tu re .  I n  a l l  o the r  
cases, t h e  h e i g h t  o f  i tems r e l a t e d  t o  
outdoor use, a c t i v i t y  o r  storage s h a l l  
no t  exceed s i x  f e e t  above f i n i s h e d  grade. 

e. The outdoor use, a c t i v i t y  o r  storage area 
s h a l l  n o t  i n h i b i t  t h e  safe veh icu la r  and 
pedest r ian  movement to, f rom and on t h e  
sub jec t  p rope r t y  i n  accordance w i t h  t h e  
requirements o f  t h e  Zoning Code and 
standards o f  t h e  F i r e  Department,' Bu i l d -  
i n g  Department and t h e  P u b l i c  Works 
Department. 

f. For t h e  purposes o f  t h i s  Code, an outdoor 
use, a c t i v i t y  o r  storage area w i l l  be 
used i n  c a l c u l a t i n g  t h e  gross f l o o r  area 
o f  a use o r  development i f  t h i s  area w i l l  
be used as an outdoor use, a c t i v i t y  o r  
storage area f o r  a t  l e a s t  two months i n  
every year. 

g. I f  located on an unimproved area o f  t h e  
s i t e ,  t h e  under ly ing  ground must be 
improved as requ i red  by  the  Department o f  
Pub l i c  Works and Planning and Community 
Development, and no t rees  over 6 "  i n  
c a l i p e r  may be cu t .  

D.4.- Exceptions t o  Outdoor Use, A c t i v i t y  o r  Storage - - The f o l l o w i n g  outdoor uses and a c t i v i t i e s  
when located i n  commercial and i n d u s t r i a l  
zones, are exempt from t h e  requirement o f  t h i s  
sec t i on  as stated below: 

a. Exceptions t o  paragraphs 3.a, ,b, .c, .d, 
and .f, o f  t h i s  sec t ion  prov ided t h a t  a 
temporary c e r t i f i c a t e  o f  occupancy from 
t h e  B u i l d i n g  Department i s  obtained: 
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(1)  Outdoor Christmas t r e e  ?o?s and 

f i r eworks  stands i f  these uses w i l l  
not  exceed 30 days. 

(2 )  Outdoor amusement r i d e s ;  c a r n i v a l s  
and circuses; and pa rk ing  l o t  sales 
which are a n c i l l a r y  t o  t h e  indoor 
sa le  o f  t h e  same goods and serv ices 
i f  these uses w i l l  no t  exceed 7 days. 

b. Exception t o  paragraphs 3.a and 3.b o f  
t h i s  Section: 

(1 )  That p o r t i o n  o f  an outdoor use, 
a c t i v i t y  o r  storage area which abuts 
another outdoor use, a c t i v i t y  o r  
storage area which i s  located on 
p rope r t y  zoned f o r  commercial o r  
i n d u s t r i a l  use. 

(2 )  Outdoor use, a c t i v i t y  and storage 
areas which are located adjacent t o  
a fence o r  s t r u c t u r e  which i s  a 
minimum o f  6 '  above f i n i s h e d  grade; 
and do not  extend outward from t h e  
fence o r  s t ruc tu re  more than 5 f e e t  
provided t h a t  t h e  t o t a l  h o r i z o n t a l  
dimensions o f  these areas s h a l l  n o t  
exceed 50% o f  t h e  length  o f  t h e  
facade o r  fence (see P l a t e  11).  

(3 )  I f  there i s  an improved pa th  o r  
sidewalk i n  f r o n t  o f  t h e  outdoor 
storage area, t h e  outdoor use a c t i v -  
i t y  o r  storage may extend beyond 5 '  
i f  a c l e a r l y  def ined walk ing pa th  a t  
l e a s t  3 '  i n  w id th  i s  maintained and 
there  i s  adequate pedest r ian  access 
t o  and from t h e  pr imary use. The 
t o t a l  ho r i zon ta l  dimension o f  these 
areas s h a l l  n o t  exceed 50% o f  t h e  
length  of t h e  facade o f  t h e  s t ruc -  
t u r e  o r  fence (see P l a t e  11).  

( 4 )  Outdoor d i n i n g  areas. I n  a d d i t i o n  
t o  being exempt from paragraphs 3.a 
and 3.b o f  t h i s  sect ion,  t a b l e  
umbrellas may exceed t h e  6 f o o t  
he igh t  l i m i t a t i o n  o f  paragraph 3,d 
o f  t h i s  sect ion.  
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(5)  Outdoor d i s p l a y  o f  veh i c le  sales o r  

lease provided t h a t  t h e y  meet a1 1  o f  
t h e  standards o f  Sect ion 105.80.1.a 
and .b o f  t h i s  Code. 

E.5. Modif icat ion, - The app l icant  may request a  - 
m o d i f i c a t i o n  OF t h e  requirements o f  paragraphs 
2-1 through-4 D o f  t h i s  sec t ion  by  submi t t ing  
a  w r i t t e n  request w i t h  t h e i r  s i t e  plan t o  t h e  
Department o f  Planning and Community Develop- 
ment f o r  review. The Planning O f f i c i a l  may 
approve a  mod i f i ca t i on  i f  -- 
a. The m o d i f i c a t i o n  w i l l  n o t  c rea te  a  

greater  impact on any nearby r e s i d e n t i a l  
use than would be created w i thou t  t h e  
mod i f i ca t ion ;  and 

b. The m o d i f i c a t i o n  w i l l  no t  de t rac t  from 
the  character  o f  nearby uses; and 

c. The m o d i f i c a t i o n  w i l l  no t  be i n j u r i o u s  t o  
p u b l i c  heal th,  s a f e t y  o r  welfare; and 

d. The m o d i f i c a t i o n  complies w i t h  t h e  Land 
Use P o l i c i e s  Plan. 

F.6. Appeals o f  Outdoor Use, A c t i v i t y  and Storage - 
Modi f i ca t i on  Requests. 

a. Who Can Appeal - Any person who i s  
aggrieved by  a  determinat ion regard ing  a  
m o d i f i c a t i o n  f o r  outdoor use, a c t i v i t y  o r  
storage may appeal t h a t  determinat ion a t  
any time. 

b. How t o  Appeal - The app l icant  must f i l e  a  
l e t t e r  o f  appeal i n d i c a t i n g  how t h e  
determinat ion a f f e c t s  h is /her  p rope r t y  
and present any re levan t  arguments o r  
in fo rmat ion  on t h e  correctness o f  t h e  
determi nat ion.  The app l i can t  s h a l l  
inc lude the  appeals f e e  as es tab l ished by  
Ordinance. 
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c. App l i cab le  Procedures - A l l  appeals and 

determinat ions o f  t h i s  Chapter w i l l  be 
reviewed and decided upon us ing  Process 
I I A  descr ibed i n  Chapter 150 o f  t h i s  Code. 

115.110 Rad ia t ion  

I o n i z i n g  r a d i a t i o n  i s  regu-lated def ined and regu- 
l a t e d  by  t h e  S ta te  o f  Washington pursuant t o  RCW 
X i X T  Any complaint, i nqu i r y ,  o r  v i o l a t i o n  r e -  
garding i o n i z i n g  r a d i a t i o n  w i t h i n  t h e  City o f  
K i rkand w i l l  be r e f e r r e d  t o  t h e  Department o f  
Soc ia l  and Hea l th  Services. 

115.115 Required Yards 

1. General - T h i s  Sec t ion  es tab l i shes  what s t ruc -  
tu res ,  improvements, and a c t i v i t i e s  may be i n  
o r  take p lace  i n  requ i red  yards as es tab l i shed 
f o r  each use i n  each zone i n  Chapters 15 
through 65 o f  t h i s  Code. 

2. Exceptions and L i m i t a t i o n s  i n  Some Zones - 
Chapters 15 throuqh 65 con ta in  s ~ e c i ' f i c  
regu la t i ons  regard ing what may be i n  o r  t ake  
p lace i n .  r equ i red  yards. Where appl icable,  
those s p e c i f i c  r e g u l a t i o n s  supersede t h e  
p rov i s i ons  o f  t h i s  sect ion.  

3. S t ruc tu res  and Improvements - No improvement 
o r  s t r u c t u r e  may be i n  a  requ i red  yard  except 
as f o l l ows :  

a. A driveway and/or pa rk ing  area sub jec t  t o  
t h e  standards o f  sec t ions  115.115.5.a and 
115.115.5.b. 

b. Any improvement o r  s t ruc tu re ,  o the r  than 
a  driveway and/or park ing  area, t h a t  i s  
no t  more than 4 inches above f i n i s h e d  
grade may be a n y h e r e  i n  a  requ i red  
setback yard. 

c. An improvement o r  s t ruc tu re ,  t h a t  i s  n o t  
more than 18  inches above f i n i s h e d  grade 
may extend no t  more than 5  f e e t  i n t o  a  
requ i red  yard. 

d. Chimneys, bays, greenhouse windows, and 
s i m i l a r  elements o f  a  s t r u c t u r e  t h a t  
cus tomar i l y  extend beyond t h e  e x t e r i o r  
w a l l s  o f  a  s t r u c t u r e  may extend up t o  18  
inches i n t o  any requ i red  yard. The t o t a l  
h o r i z o n t a l  dimension o f  t h e  elements t h a t  
extend i n t o  a  requ i red  yard, exc lud ing  
eaves, may no t  exceed 25% o f  t h e  l e n  t h  
o f  t h e  facade o f  t h e  s t ruc tu re .  ?ee 
P l a t e  10. 
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1 )  Vehic le pa rk ing  areas s h a l l  have a 

minimum 20' setback f rom a l l  f r o n t  
p rope r t y  l i n e s  and meet t h e  minimum 
requ i red  setbacks f rom a l l  o the r  
p roper ty  l i n e s  f o r  t h a t  use. 
Vehic le park ing  areas f o r  schools 
and day care centers greater  than 12 
students s h a l l  have a minimum 20' 
setback f rom a1 1 p rope r t y  l i n e s .  

2) Driveways s h a l l  have a minimum 5 '  
setback f rom a1 1 p rope r t y  l i nes ,  
except f o r  t h e  p o r t i o n  o f  any d r i v e -  
way which connects w i t h  an adjacent 
s t r e e t .  

c. Other uses - Park ing  areas and driveways 
' for  uses o ther  than those addressed i n  
paragraphs a. and b. above, may be l o c a t -  
ed w i t h i n  requ i red  setback yards, but,  
except f o r  t h e  p o r t i o n  o f  any driveway 
which connects w i t h  an adjacent s t r e e t  
n o t  c loser  than 5 f e e t  t o  any p rope r t y  
l i n e .  

d. Shared Park ing - I f  t h e  pa rk ing  serves - 
two adjacent uses, t h e  park ing  area may 
be anywhere i n  t h e  requ i red  setback yard 
between t h e  uses. 

115.120 Rooftop Appurtenances, Required Screening 

Vents, mechanical penthouses, e leva tor  equip- 
ment and s i m i l a r  appurtenances t h a t  extend 
above t h e  r o o f l i n e  must be a r c h i t e c t u r a l l y  
screened; except f o r  rod, and w i re  antennas 
and d i s h  antennas approved pursuant t o  
115.60.2.b. The he igh t  o f  t h e  screening must 
be a t  l e a s t  as h igh as t h e  r o o f t o p  
appurtenances. 

115.125 Rounding o f  Frac t ions  o f  Dwel l ing  U n i t s  

I n  many zones, t h e  nunber o f  d w e l l i n g  u n i t s  
allowed on t h e  sub jec t  p roper ty  i s  determined 
by d i v i d i n g  t h e  l o t  s ize  b y  t h e  nunber o f  
square f e e t  t h i s  Code requ i res  per u n i t .  When 
t h i s  r e s u l t s  i n  a f r a c t i o n  round up t o  t h e  
nex t  whole number ( u n i t )  i f  both o f  t h e  f o l -  
low ing c r i t e r i a  are met: 

( 1 )  The f r a c t i o n  of t h e  whole number i s  a t  
l e a s t  0.66; and; 

(2 )  The r e s u l t i n g  number o f  u n i t s  on t h e  
sub jec t  p rope r t y  does no t  exceed t h e  
dens i t y  es tab l ished f o r  t h e  sub jec t  
p rope r t y  i n  t h e  Comprehensive Plan. 



2. To make any dec is ions  or determinat ions t h a t  
t h e  C i t y  Counci 1, by ordinance approving t h e  
PUD ind ica ted  are t o  be made du r ing  the  f i n a l  
s i t e  p lan  review. Any decis ions or  determina- 
t i o n s  made du r ing  t h i s  process, become p a r t  o f  
t h e  approved PUD. 

125.60 F ina l  S i t e  Plan Review - Minor Mod i f i ca t i ons  

The C i t y  may r e q u i r e  or  approve a minor 
m o d i f i c a t i o n  t o  the  s i t e  p lan  o f  t h e  PUD as 
approved b y  City Council i f-- 

1. The change i s  necessary because o f  na tu ra l  
f ea tu res  o f  t h e  sub jec t  p rope r t y  no t  forseen 
by the  app l icant  o r  t h e  C i t y  p r i o r  t o  the  
approval o f  t h e  PUD; and 

2. The change w i l l  no t  have t h e  e f f e c t  o f  
reducing landscaped area, b u f f e r i n g  areas or  
t h e  amount o f  open space i n  t h e  PUD; and 

3. The change w i l l  not  have t h e  e f f e c t  o f  
inc reas ing  the  r e s i d e n t i a l  dens i t y  o f  the  PUD; 
and 

4.  The change w i l l  no t  have t h e  e f f e c t  o f  
increasing t h e  area devoted t o  non- res ident ia l  
uses i n  the  PUD; and 

5.- Tke-h8ge-w+bl-net-result-in-any-structure,- 
ep-uehietrFitr-eirwlai!+mi)r-p~tr(Cjng-m- be* 
~~ved-tneve-%- 40- feet- -)n- MY - d+rectielt -am+ 
w IFl-+e%+edttee~y-rewire+ yards-;-antt 

65. - The change w i l l  not  r e s u l t  i n  any increase i n  
t h e  he igh t  o f  any s t ruc ture ;  and 

76. - The C i t y  determines t h a t  t h e  change w i l l  not  
increase any adverse impacts or  undesi rable 
e f f e c t s  o f  t h e  project, om+ t h a t  t h e  change 
i n  no way s i g n i f i c a n t l y  a l t e r s  t h e  p r o j e c t .  

125.65 F i n a l  S i t e  Plan Review - Major Mod i f i ca t i ons  

I f  an app l icant  seeks a mod i f i ca t ion  t o  an approved 
PUD t h a t  does not  meet a l l  of t h e  requirements o f  
Sect ion 60 o f  t h i s  Chapter, he/she may do so b y  
submit t ing t h e  a p p l i c a t i o n  m a t e r i a l  requ i red  f o r  
approval o f  a new PUD. The City w i l l  process and 
decide upon t h i s  app l ica t ion ,  using t h e  p rov i s ions  
o f  t h i s  Chapter, as i f  i t  were an a p p l i c a t i o n  f o r  a 
new PUD. 
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Various p laces o f  t h i s  Code i n d i c a t e  t h a t  c e r t a i n  
developments, a c t i v i t i e s  o r  uses are permi t ted  o n l y  
i f  approved us ing  Process Number I. This Chapter 
descr ibes how Process I works. 

I f  you are i n te res ted  i n  o b t a i n i n g  approval f o r  
something through Process I o r  i f  you w ish  t o  
p a r t i c i p a t e  i n  a dec i s i on  t h a t  w i l l  be made us ing  
t h i s  Process, you should read t h i s  Chapter. How- 
ever, t h i s  Chapter on l y  app l i es  i f  another p r o v i -  
s i on  o f  t h i s  Code s p e c i f i c a l l y  s ta tes  t h a t  a dec i -  
s i on  w i l l  be made us ing  Process I. 

145.10 Proposal Requi r ing Approval Through Process I I A ,  
I I B  or 111. - 
If t h e  development, use o r  a c t i v i t y  t h a t  r e q u i r e s  
approval through Process I i s  p a r t  o f  a proposal 
t h a t  requ i res  a d d i t i o n a l  approval through Process 
I IA ,  Process I I B  o r  Process 111, t h e  e n t i r e  prop- 
osa l  w i l l  be decided upon us ing  t h a t  o ther  process, 
if t h e  Planning D i r e c t o r  determines t h a t  t h i s  w i l l  
r e s u l t  i n  more e f f i c i e n t  dec i s i on  making. 



( 4 )  The e l e c t r o n i c  sound r?~&$?t?~ o f  
t h e  hear ing on t h e  appeal. 

(5)  The dec i s ion  o f  t h e  Hear ing Examiner 
on t h e  appeal. 

e. Any o ther  i n fo rma t i on  r e l e v a n t  t o  t h e  
mat ter .  

2. A v a i l a b i l i t  - The o f f i c i a l  f i l e  i s  a  p u b l i c  d i s  a v a i l a b l e  f o r  i nspec t i on  and 
copying i n  t h e  P lann ing  Department d u r i n g  
regu la r  business hours. 

145.30 Not ice  

1. Content - The P lann ing  O f f i c i a l  s h a l l  prepare 
a  n o t i c e  o f  each a p p l i c a t i o n  con ta in ing  t h e  
f o l l o w i n g  in fo rmat ion :  

a. The name o f  t h e  a p p l i c a n t  and, i f  a p p l i c -  
able, t h e  p r o j e c t  name. 

b. The s t r e e t  address o f  t h e  sub jec t  prop- 
e r t y ,  o r  i f  t h i s  i s  no t  ava i lab le ,  a  
l o c a t i o n a l  d e s c r i p t i o n  i n  non- legal  
language a long w i t h  a  v i c i n i t y  map t h a t  
i d e n t i f i e s  t h e  sub jec t  proper ty .  

c. The c i t a t i o n  o f  t h e  p r o v i s i o n  o f  t h i s  
Code desc r i b ing  t h e  requested decis ion.  

d. A b r i e f  verba l  d e s c r i p t i o n  o f  t h e  r e -  
quested decision. 

e. A  statement o f  t h e  a v a i l a b i l i t y  o f  t h e  
o f f i c i a l  f i l e .  

f. A statement o f  t h e  r i g h t  o f  any person t o  
submit w r i t t e n  comments t o  t h e  Planning 
D i r e c t o r  rega rd ing  t h e  matter,  and t h e  
deadl ine f o r  submi t t ing  these comments. 

g. A statement t h a t  o n l y  t h e  person who 
submi t t e d  w r i t t e n  comments t o  t h e  Plan- 
n i n g  D i r e c t o r  may appeal t h e  D i r e c t o r ' s  
decis ion.  

2. D i s t r i b u t i o n  - The P lann ing  O f f i c i a l  s h a l l  
d i s t r i b u t e  t h i s  no t i ce  a t  l e a s t  four teen (141 
calendar days before the  deadl ine es tab l i shed 
i n  paragraph l.f., o f  t h e  sec t i on  as fo l l ows :  

a. A copy o f  t h e  n o t i c e  w i l l  be pub l i shed i n  
t h e  o f f i c i a l  newspaper o f  t h e  C i t y .  The 
publ ished n o t i c e  does n o t  r e q u i r e  a  
v i c i n i t y  map. 
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b. A t  l e a s t  t h ree  copies o f  t h e  no t ice ,  

i n c l u d i n g  a  v i c i n i t y  map, w i l l  be con- 
sp icuously  posted on o r  near t h e  sub jec t  
proper ty .  O f  these, a t  l e a s t  one w i l l  be 
posted on every  p u b l i c  r i gh t -o f -way  
p rov id ing  pr imary veh i cu la r  access t o  any 
p rope r t y  t h a t  abuts t he  sub jec t  proper ty .  

c. A copy o f  t h e  no t ice ,  i n c l u d i n g  a  v i c i n -  
i t y  map, w i l l  be posted on each o f  t h e  .- - 
o f f i c i a l  n o t i f i c a t i o n  boards o f  t h e  City. 

- 

145.35 Burden o f  Proof  

The app l i can t  has the  responsi b i  1  i ty o f  conv inc ing  
t h e  Planning D i rec to r  t h a t ,  under t h e  p rov i s i ons  of 
t h i s  Chapter, t h e  app l i can t  i s  e n t i t l e d  t o  t h e  
requested decis ion.  

145.40 Wr i t t en  Comments 

1. General - The P lann ing  D i r e c t o r  s h a l l  consider 
a1 1  w r i t t e n  comments and i n fo rma t i on  regard ing  , 
t h e  requested dec i s i on  t h a t  are de l i ve red  t o  
t h e  Planning Department be fore  t h e  deadl ine 
es tab l i shed under paragraph 2 o f  t h i s  sect ion.  

2. Deadl ine - The Planning O f f i c i a l  s h a l l  estab- 
l i s h e  dead1 i n e  f o r  submi t t i ng  comments 
which w i l l  be a t  l e a s t  f ou r teen  (141 calendar  
days a f t e r  t he  date t h e  n o t i c e  i s  publ ished i n  
t h e  o f f i c i a l  newspaper o f  t h e  City. 

145.45 Planning D i r e c t o r ' s  Decis ion 

1. General - W i t h i n  ten d4(10)  work ing  days a f t e r  
t he  deadl ine f o r  submi t t i ng  comments and a f t e r  
cons ider ing  a l l  o f  t h e  i n fo rma t i on  and com- 
ments submitted on t h e  matter,  t h e  P lann ing  
D i r e c t o r  s h a l l  issue a  w r i t t e n  dec i s i on  
e i  ther - -  

a. Grant ing  the  app l i ca t i on ;  o r  

b. Modi fy ing and g ran t i ng  t h e  app l i ca t i on ;  o r  

c. Denying t h e  app l i ca t i on .  

2. Dec is iona l  C r i t e r i a  - T h e  Planning D i r e c t o r  
s h a l l  use t h e  c r i t e r i a  l i s t e d  i n  t h e  p r o v i s i o n  
o f  t h i s  Code desc r i b ing  t h e  reques ted 'dec is ion  
i n  dec id ing  upon t h e  app l i ca t i on .  I n  addi-  
t i o n ,  t h e  Planning D i r e c t o r  may approve t h e  
a p p l i c a t i o n  o n l y  i f :  

a. I t  i s  cons i s ten t  w i t h  t h e  goals  and 
p o l i c i e s  o f  t h e  Comprehensive Plan; 
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b. It i s  no t  i ncons i s ten t  w i t h  any s p e c i f i c  

p rov i s ion  o f  t h e  Comprehensive Plan; and 

c. It i s  cons is ten t  w i t h  t h e  p u b l i c  heal th,  
s a f e t y  and wel fare.  

3. Condit ions and R e s t r i c t i o n s  - The Planning 
D i rec to r  s h a l l  inc lude i n  t h e  w r i t t e n  dec i s ion  
any cond i t ions  and r e s t r i c t i o n s  t h a t  helshe 
determines are necessary t o  e l im ina te  o r  
minimize any undesi rable e f f e c t s  o f  g r a n t i n g  
t h e  app l i ca t i on .  Any cond i t ions  and r e s t r i c -  
t i o n s  t h a t  are imposed become p a r t  o f  t h e  
decis ion.  

4. Contents - The Planning D i r e c t o r  s h a l l  inc lude 
i n  t h e  w r i t t e n  decis ion--  

a. A statement grant ing,  mod i fy ing  and 
grant ing,  o r  denying t h e  app l i ca t i on .  

b. Any cond i t ions  and r e s t r i c t . i o n s  t h a t  are 
imposed. 

c. A statement o f  f a c t s  presented t o  h imlher  
t h a t  support t h e  decision, i nc lud ing  any 
cond i t ions  and r e s t r i c t i o n s  t h a t  are 
imposed; and 

d. A  statement o f  t h e  D i r e c t o r ' s  conclusions 
based on those fac ts ;  

e. A  statement o f  t h e  c r i t e r i a  used by  the  
D i rec to r  i n  making t h e  decis ion;  and 

f. A summary o f  t h e  r i g h t s ,  as es tab l ished 
i n  t h i s  Chapter, o f  t h e  app l i can t  and 
others t o  appeal t h e  dec is ion  o f  t h e  
D i rec to r .  

5. Issuance o f  Wr i t ten  Decis ion - Wi th in  two 4 
working days a f t e r  t h e  Planning D i r e c t o r  s 
w r i t t e n  dec is ion  i s  issued t h e  D i r e c t o r  s h a l l  
d i s t r i b u t e  t h e  dec is ion  as fo l l ows :  

a.  A copy w i l l  be mai led t o  the  app l icant .  

b. A  copy w i l l  be mai led t o  any person who 
submitted w r i t t e n  comments t o  t h e  
D i rec to r  a n d - w k e - w t f - a - q - e F - - t h e  
&isitm. 

145.50 E f f e c t  o f  t h e  Decision 

The app l icant  may not engage i n  any a c t i v i t y  based 
on t h e  dec is ion  grant ing  t h e  a p p l i c a t i o n  u n t i l  t h e  
t ime  t o  appeal has expired. I f  t h e  dec is ion  i s  
appealed, 
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t h e  app l i can t  may no t  engage i n  any a c t i v i t y  based 
on t h e  dec i s i on  gran t ing  t h e  a p p l i c a t i o n  u n t i  1 t h e  
C i t y  issues a  f i n a l  dec i s i on  on t h e  matter.  If t h e  
dec is ion  o f  t h e  Planning D i r e c t o r  i s  no t  appealed, 
t h a t  dec i s i on  i s  t he  f i n a l  dec i s i on  o f  t h e  C i t y .  

145.55 Request f o r  Reconsiderat ion 

1. General - Any person who has a  r i g h t  t o  appeal - 
a dec is ion  under Sect ion 60.1 o f  t h i s  Chapter 
may request t h e  Planning D i r e c t o r  t o  recon- 
s i de r  any aspect o f  h i s l h e r  dec i s i on  b y  de- 
l i v e r i n g  a  w r i t t e n  request f o r  reconsderat ion 
t o  t h e  Planninq Department w i t h i n  f i v e  ( 5 r  
working days f o l l o w i n g  the  d i s t r i b u t i o n  o f  t h e  
'Plan- - n i n q  D i r e c t o r ' s  w r i t t e n  decis ion.  Th e 
person reques t ing  t h e  recons ide ra t i on  s h a l l '  
spec i f y  i n  t h e  request what aspect of t h e  
dec i s i on  he/she wishes t o  have reconsidered 
and t h e  reason f o r  t he  request.  

cordance w i t h  t h i s  subsection. 

4. E f f e c t  - I f  t h e  Planninq D i r e c t o r  g ran ts  a  - 
request t o  reconsider  any aspect o f  t h e  dec i -  
sion, t h e  Ci ty  may no t  process any appeals o f  
t h e  dec i s i on  u n t i l  t h e  Planning D i r e c t o r  
issues h i s /he r  w r i t t e n  dec i s i on  on t h e  recon- 
s idered  aspect. 

5. Process - I f  t h e  Planning D i r e c t o r  reconsiders - 
t h e  decision, t h e  p rov i s i ons  o f  Sect ion 3 0  
through 50 o f  t h i s  Chapter w i l l  be fo l lowed,  
except t h a t :  

374 



0-2952 
a. The Planning D i r e c t o r  may l i m i t  t h e  - 

recons idera t ion  by: 

11 L i m i t i n g  t h e  persons who may p a r t i c -  
i p a t e  i n  t h e  recons idera t ion  t o  t h e  
persons who have a r i g h t  t o  appeal 
t h e  decision; 

11 L i m i t i n g  t h e  aspect o f  t h e  dec i s i on  
t h a t  w i l l  be reconsidered; and 

L i m i t i n g  t h e  na ture  o f  t h e  recon- 
s i d e r a t i o n  by o n l y  r e c e i v i n g  w r i t t e n  
comments and by n o t  h o l d i n g  a 
hearing. 

Any l i m i t a t i o n s  w i l l  be inc luded i n  t h e  
n o t i c e  g iven under Sect ion 30 o f  t h i s  
'Chapter; and 

b. I f  t h e  Planning D i r e c t o r  l i m i t s  t h e  - 
persons who may p a r t i c i p a t e  i n  t h e  recon- 
s i d e r a t i o n  under paragraph 4.a. l )  o f  t h i s  
Section, t h e  Planninq O f f i c i a l  s h a l l  send 
n o t i c e  under Sec t ion  30 o f  t h i s  Chapter 
o n l y  t o  those persons. I n  a1 l o the r  
cases, t h e  P lann ing  O f f i c i a l  s h a l l  send 
t h i s  n o t i c e  t o  t h e  persons descr ibed i n  
paragraph 4.a.l) o f  t h i s  Sec t ion  i n  
a d d i t i o n  t o  t h e  persons descr ibed i n  
Sec t i on  30.2.a and .b o f  t h i s  Chapter. 

145 .a60 Appeals 

1. Who May Appeal - The dec i s ion  o f  t h e  Planning 
D i rec to r  may be appealed by-- 

a. The app l i can t ,  o r  

b. Any person who submitted w r i t t e n  comments 
t o  t he  D i rec to r .  

2. Time t o  Appeal/How t o  Appeal - The appeal, i n  
t h e  form o f  a l e t t e r  o f  appeal, must be d e l i v -  
ered t o  t h e  Planning Department w i t h i n  44 ten 

10) work inq days f o l l o w i n g  t h e  issuance-oP 
a t h e  D i r e c t o r ' s  dec i s i on  was d i s t r i b u t e d .  3 t must conta in--  

a. A c l e a r  re fe rence t o  t h e  mat te r  be ing  
appealed; and 

b. A statement o f  t h e  s p e c i f i c  f a c t u a l  
f i n d i n g s  o r  conclus ions o f  t h e  Planning 
D i r e c t o r  d isputed by t h e  person f i l i n g  
t h e  appeal. 



34. - - Fees - The person f i l i n g  t h e  appeal s h a l l  
i nc lude  w i t h  t h e  l e t t e r  o f  appeal t h e  fee  as 
es tab l i shed by  ordinance. 

45. - J u r i s d i c t i o n  - Appeals f rom t h e  dec i s i on  of 
t h e  P lann ing  D i r e c t o r  w i l l  be heard by  t h e  
Hearing Examiner. 

145.685 - Not ice o f  t h e  Appeal Hea r ing  

1. Content - The Planning O f f i c i a l  s h a l l  prepare 
a n o t i c e  o f  t h e  appeal c o n t a i n i n g  t h e  
f o l l o w i n g :  

a. The f i l e  number and a b r i e f  verbal  de- 
s c r i p t i o n  o f  t h e  mat te r  being appealed. 

b. A statement o f  t h e  scope o f  t h e  appeal 
i n c l u d i n g  a summary o f  t h e  s p e c i f i c  
f a c t u a l  f i n d i n g s  and conclusions d isputed 
i n  t h e  l e t t e r  o f  appeal. 

c. The t i m e  and p lace o f  t h e  p u b l i c  hear ing  
on t h e  appeal before t h e  Hearing Examiner. 

d. A statement o f  who may p a r t i c i p a t e  i n  t h e  
appeal. 



e. A statement o f  how t o  p a r t i c i $ ~ $ 8 5 ~  t h e  
appeal. 

2. D i s t r i b u t i o n  - A t  l e a s t  four teen 1 1 4 1  calendar 
days be fore  t h e  hear ing on t h e  a p p e m  
Plannina O f f i c i a l  s h a l l  send a coor o f  t h i s  
no t i ce  'to each person e n t i t l e d  t o  'appeal t h e  
dec i s i on  under Sec t ion  5560 - o f  t h i s  Chapter. 

145.6670 - P a r t i c i p a t i o n  i n  t h e  Appeal 

Only those persons e n t i t l e d  t o  appeal t h e  dec i s i on  
under Sect ion 6 6 6 3  o f  t h i s  Chapter may p a r t i c i p a t e  
i n  t h e  appeal. These persons may p a r t i c i p a t e  i n  
e i t h e r  o r  both o f  t h e  f o l l o w i n g  ways: 

1. By submi t t i ng  w r i t t e n  comments t o  t he  Hear ing 
Examiner e i t h e r  b y  d e l i v e r i n g  these comments 
t o  the P lann ing  Department p r i o r  t o  t h e  hear- 
i n g  o r  by  g i v i n g  these d i r e c t l y  t o  t h e  Hearing 
Examiner a t  the hearing. 

2. By appearing i n  person, o r  through a represen- 
t a t i v e ,  a t  t h e  hear ing  and making o r a l  com- 
ments d i r e c t l y  t o  t h e  Hearing Examiner. The 
Hearing Examiner may reasonably  l i m i t  t h e  
ex ten t  o f  t h e  o r a l  comments t o  f a c i l i t a t e  t h e  
o r d e r l y  and t i m e l y  conduct o f  t h e  hearing. 

145.705 Scope o f  t h e  Appeal 

The scope o f  t h e  appeal i s  l i m i t e d  t o  t he  s p e c i f i c  
f a c t u a l  f i n d i n g s  and conc lus ions  d isputed i n  t h e  
l e t t e r  o f  appeal and the  Hear ing Examiner may o n l y  
consider comments on these f a c t u a l  f i n d i n g s  and 
conclusions. Persons p a r t i c i p a t i n g  i n  t h e  appeal 
may present new in fo rma t i on  t o  t h e  Hearing Examiner 
t h a t  was no t  presented t o  t h e  P lann ing  D i r e c t o r  
o n l y  i f  i t  i s  r e l e v a n t  t o  t h e  s p e c i f i c  f a c t u a l  
f i n d i n g s  and conclusions d isputed i n  t h e  l e t t e r  o f  
appeal. 

145.3580 - S t a f f  Report on the  Appeal 

1. Content - The Planning O f f i c i a l  s h a l l  prepare 
a s t a f f  r e p o r t  con ta in ing  t h e  f o l l o w i n g :  

a. The w r i t t e n  dec i s i on  o f  t h e  Planning 
D i rec to r .  

b. A l l  w r i t t e n  comments submitted t o  t h e  
Planning D i rec to r .  

c. The l e t t e r  o f  appeal. 
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d. A l l  w r i t t e n  comments on t h e  appea? r e -  

ce ived by  t h e  Planning Department f rom 
persons e n t i t l e d  t o  p a r t i c i p a t e  i n  t h e  
appeal and w i t h i n  t h e  scope o f  t h e  appeal. 

e. An ana lys is  o f  t h e  s p e c i f i c  f a c t u a l  
f i n d i n g s  and conclusions d isputed i n  t h e  
l e t t e r  o f  appeal. 

2. D i s t r i b u t i o n  - A t  l e a s t  seven (7)  calendar 
days before the hearing, t h e  Planning O f f i c i a l  
s h a l l  d i s t r i b u t e  copies o f  t h e  s t a f f  r e p o r t  as 
fo l l ows :  

a. A copy w i l l  be sent t o  t h e  Hear ing 
Examiner. 

b. A copy w i l l  be sent t o  the  appl icant .  

c. A copy w i l l  be sent t o  t h e  person who 
f i l e d  the  appeal. 

d. A copy w i l l  be sent t o  any person who 
received a copy o f  t h e  D i r e c t o r ' s  deci -  
s ion  &-&-+qw%+tf-+t--qy-of;--t4~ 
-re9ort.--wP=F. 

145.895 - Publ ic  Hearing on t h e  Appeal 

1. Hearing i n  General - The Hear ing Examiner 
s h a l l  ho ld a p u b l i c  hearing on t h e  appeal. 

2. Hearing Declared Open - The hearings o f  t h e  
Hearing Examiner are open t o  t h e  pub l i c .  

145.8690 - Elec t ron i c  Sound Recordings 

The Hearing Examiner s h a l l  make a complete e l e c t -  
r o n i c  sound record ing  o f  each hearing. 

145.905 Burden o f  Proof 

The person f i l i n g  the  appeal has the  r e s p o n s i b i l i t y  
o f  convincing t h e  Hearing Examiner t h a t  t h e  Plan- 
n i n g  D i rec to r  made an i n c o r r e c t  dec i s ion  because o f  
erroneous f i n d i n g s  o f  f a c t  o r  conclusions. 

145.95100 - Cont inuat ion o f  t h e  Hear ing  

The Hearing Examiner may cont inue t h e  hear ing i f ,  
f o r  any reason, helshe i s  unable t o  hear a l l  o f  t h e  

E u b l i c  comments on t h e  appeal o r  i f  t h e  Hearing 
xaminer determines t h a t  helshe needs more i n f o r -  

mation w i t h i n  t h e  scope o f  t h e  appeal. If, du r ing  
the  hearing, t h e  Hearing Examiner announces t h e  
t ime and place o f  t h e  nex t  hear ing .  on t h e  matter,  
no f u r t h e r  n o t i c e  o f  t h a t  hear ing  need be given. 
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145.400105 - Decision on the  Appeal 

1. General - The Hearing Examiner s h a l l  consider 
=formation and ma te r ia l  w i t h i n  t h e  scope 
o f  t h e  appeal submitted b y  persons e n t i t l e d  t o  
p a r t i c i p a t e  i n  t h e  Appeal. The Hearing Exam- 
i n e r  s h a l l  e i t h e r  a f f i r m  o r  change the  f i n d -  
ings and conclusions o f  t h e  Planning D i r e c t o r  
t h a t  were appealed. Based on t h e  Hearing 
Examiner's f ind ings and conclusions, he/she 
s h a l l  e i t h e r - -  

a. A f f i r m  the  dec is ion  be ing  appealed; o r  

b. Reverse t h e  dec is ion  being appealed; o r  

c. Modify t h e  dec is ion  be ing  appealed. 

2. Issuance o f  Wr i t t en  Decis ion - Wi th in  four teen 
1141 calendar days a f t e r  t h e  p u b l i c  hearing, - 
t h e  Hearing Examiner s h a l l  issue a  w r i t t e n  
dec is ion  on the  appeal. Wi th in  two 2 work- 
i n g  days a f t e r  i t  i s  issued, t h e q e a r i n g  
Examiner s h a l l  d i s t r i b u t e  t h e  dec is ion  as 
fo l l ows :  

a. A copy w i l l  be mai led t o  the  appl icant .  

b. A copy w i l l  be mai led t o  t h e  person who 
f i l e d  the  appeal. 

c. A copy w i l l  be mai led t o  a l l  o the r  per-  
sons who p a r t i c i p a t e d  i n  t h e  appeal. 

3. E f f e c t  - The dec is ion  by t h e  Hearing Examiner 
is f i n a l  dec is ion  o f  t h e  City. 

145.&86l&J J u d i c i a l  Review 

The a c t i o n  o f  t h e  c i t y  i n  g r a n t i n g  o r  denying an 
ap l i c a t i o n  under t h i s  Chapter may be reviewed f o r  7 il egal, co r rup t  o r  a r b i t r a r y  o r  capr ic ious  a c t i o n  
i n  t h e  K i n g  County Superior Court. The p e t i t i o n  
f o r  rev iew must be f i l e d  w i t h i n  t h i i t y  t301 
calendar days o f  t h e  f i n a l  dec is ion  o f  t h e  i t y .  

145.110115 - Lapse o f  Approval 

1. The app l icant  must begin o r  submit t o  the  City 
a  complete Bu i l d ing  Permit  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  land, o r  o ther  
ac t ions  approved under t h i s  Chapter w i t h i n  one 

year  a f t e r  t h e  f i n a l  dec i s ion  on t h e  
mat te r  o r  t h e  dec is ion  becomes void. 

2. Time Extension 

a. App l i ca t i on  

377 
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The app l icant  may apply f o r  a one t ime  
extension o f  up t o  one 1 year by  sub- + m i t t i n g  a l e t t e r  t o  the  anning Depart- 
ment, along w i t h  any o ther  supplemental 
documentation, which demonstrates t h a t  
helshe i s  making subs tan t i a l  progress 
r e l a t i v e  t o  the  cond i t ions  l i s t e d  on t h e  
Not ice  o f  Approval and t h a t  circumstances 
beyond h i  s l he r  c o n t r o l  prevent t i m e l y  
compliance. 

Fee b. - 
The app l icant  s h a l l  i nc lude  w i t h  t h e  
l e t t e r  o f  request t h e  fee  as es tab l ished 
by ordinance. 

c. Review Process 

An a p p l i c a t i o n  f o r  a t i m e  extension w i l l  
be reviewed by  t h e  Planning O f f i c i a l .  

3. Appeals 

a. Who Can Appeal - Any person who i s  ag- 
s r ieved b r  a t ime extension o r  den ia l  of - - 
a t i m e  extension may appeal t h a t  
determinat ion. 

b. How To Appeal - The app l icant  must f i l e  a 
l e t t e r  o f  appeal i n d i c a t i n g  how t h e  
determinat ion a f f e c t s  h i  s l he r  p rope r t y  
and present any re levan t  arguments o r  
in fo rmat ion  on t h e  correctness o f  t h e  
determi nat ion.  The app l i can t  s h a l l  
inc lude the  appeals fee  as es tab l ished by  
Ordinance. 

c. Appl icable Procedures - A l l  appeals o f  
t ime extensions i n  t h i s  Chapter w i l l  be 
reviewed and decided upon us ing  Process 
I IA,  described i n  Chapter 150 o f  t h i s  
Code. 

145 .-115120 Bonds -- 
The Planning D i r e c t o r  and t h e  Hearing Examiner may 
r e q u i r e  a bond as per  Chapter 175 o f  t h i s  Code t o  
insure  compliance w i t h  any aspect o f  a pe rm i t  o r  
approval. 

145.120125 - Complete Compliance Required 

1. General - Except as spec i f i ed  i n  paragraph 2 
o f  t h i s  sect ion, t h e  app l icant  must comply 
w i t h  a l l  aspects, i n c l u d i n g  c o n d i t i o n s  and 
r e s t r i c t i o n s ,  o f  an approval granted under 
t h i s  Chapter i n  order t o  do every th ing  autho- 
r i z e d  by t h a t  approval. 



150.30 Not ice  

1. Contents - The Planning O f f i c i a l  s h a l l  prepare 
a  no t i ce  o f  each a p p l i c a t i o n  conta in ing  t h e  
f o l l o w i n g  in format ion:  

a. The name o f  t h e  app l i can t  and, i f  a p p l i -  
cable, t h e  p r o j e c t  name. 

b. The s t r e e t  address o f  t h e  sub jec t  prop- 
e r t y ,  o r  i f  t h i s  i s  no t  ava i lab le ,  a  
l o c a t i o n a l  d e s c r i p t i o n  i n  non-legal 
language along w i t h  a  v i c i n i t y  map t h a t  
i d e n t i f i e s  t h e  subject  proper ty .  

c .  The c i t a t i o n  o f  t h e  p rov i s ion  o f  t h i s  
Code descr ib ing  t h e  app l ied  f o r  decis ion.  

d. A b r i e f  verbal  d e s c r i p t i o n  o f  t h e  r e -  
quested decision. 

e .  The t ime and p lace o f  t h e  p u b l i c  hearing. 

f. A statement o f  t h e  a v a i l a b i l i t y  o f  t h e  
o f f i c i a l  f i l e .  

g. A statement o f  t h e  r i g h t  o f  any person t o  
submit w r i t t e n  comments t o  t h e  Hearing 
Examiner and t o  appear a t  t h e  p u b l i c  
hear ing o f  t h e  Hearing Examiner t o  g i ve  
comments o r a l l y .  

h. A statement t h a t  o n l y  persons who submit 
w r i t t e n  o r  o r a l  comments t o  t h e  Hearing 
Examiner may appeal t h e  Hearing Exam- 
i n e r ' s  decision. 

2. D i s t r i b u t i o n  - The Planning O f f i c i a l  s h a l l  
d i s t r i b u t e  t h i s  no t i ce  a t  l e a s t  f ou l tee?  (141 
calendar days before t h e  p u b l i c  ear ing  as 
follows: 

a. A  copy o f  t h e  not ice,  i n c l u d i n g  a  v i c i n -  
i t y  map, w i l l  be sent t o  t h e  owners o f  
a l l  . p r o p e r t y  w i t h i n  300 f e e t  o f  any 
boundary o f  t h e  sub jec t  proper ty .  

b. A copy o f  t h e  not ice,  i n c l u d i n g  a  v i c i n -  
i t y  map, w i l l  be sent t o  t h e  res iden ts  o f  
each p iece o f  p rope r t y  adjacent t o  o r  
d i r e c t l y  across t h e  s t r e e t  f rom t h e  
sub jec t  proper ty .  

c. A copy o f  t h e  n o t i c e  w i l l  be publ ished i n  
t h e  o f f i c i a l  newspaper o f  t h e  City. The 
publ ished n o t i c e  does n o t  r e q u i r e  a  
v i c i n i t y  map. 

d. A t  l e a s t  t h r e e  copies o f  t h e  not ice,  
i n c l u d i n g  a  v i c i n i t y  map, w i l l  be con- 
spicuously posted on o r  near t h e  sub jec t  
~ r o p e r t y .  O f  these. a t  l e a s t  one w i l l  be 
bosted on each 
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r igh t -o f -way  p r o v i d i n g  pr imary  veh i cu la r  
access t o  any p rope r t y  t h a t  abuts t h e  
sub jec t  proper ty .  

e. A copy o f  t h e  no t ice ,  i n c l u d i n g  a  v i c i n -  
i t y  map, w i l l  be posted on each o f  t h e  
o f f i c i a l  n o t i f i c a t i o n  boards o f  t h e  C i t y .  

150.35 S t a f f  Report  

1. Contents - The P lann ing  O f f i c i a l  s h a l l  prepare a r e p o r t  con ta in ing  t h e  f o l l o w i n g  
i n fo rma t i on  : 

a. A l l  p e r t i n e n t  a p p l i c a t i o n  mater ia ls .  

b. A l l  comments regard ing t h e  mat te r  r e c e i v -  
ed by  t h e  P lann ing  Department p r i o r  t o  
d i s t r i b u t i o n  o f  t h e  s t a f f  r epo r t .  

c. An ana l ys i s  o f  t h e  a p p l i c a t i o n  i n  r e l a -  
t i o n  t o  t h e  a p p l i c a b l e  p rov i s i ons  o f  t h i s  
Code and the Comprehensive Plan. 

d. A  statement o f  t h e  f a c t s  found by  t h e  
P lann ing  O f f i c i a l  and t h e  conclus ions 
drawn f rom those fac t s .  

e. A recommendation on the  mat ter .  

2. D i s t r i b u t i o n  - A t  l e a s t  seven ( 7 )  calendar  
days before the hearing, t h e  P lann ing  O f f i c i a l  
s h a l l  d i s t r i b u t e  t h e  s t a f f  r e p o r t  as f o l l ows :  

a. A copy w i l l  be sent t o  t he  Hear ing 
Examiner. 

b. A c o p y w i l l  be sent t o  t h e  app l i can t .  

150.40 Pub l i c  Hear ing  

1. General - The Hear ing Examiner s h a l l  ho ld  a  
pub1 i c  hearing on each app l i ca t i on .  

2. Hear ing Declared Open - The hearings o f  t h e  
Hearing Examiner are open t o  t h e  pub l i c .  

150.45 E l e c t r o n i c  Sound Recording 

The Hearing Examiner s h a l l  make . a  complete e l e c t -  
r o n i c  sound reco rd ing  o f  each p u b l i c  hearing. 

150.50 Burden o f  Proo f  

The app l i can t  has the  r e s p o n s i b i l i t y  o f  conv inc ing  
t h e  Hearing Examiner t h a t ,  under t h e  p r o v i s i o n  o f  
t h i s  Chapter, t h e  app l i can t  i s  e n t i t l e d  t o  t h e  
requested decis ion.  
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150.55 Pub1 i c  Comments and P a r t i c i p a t i o n  a t  t h e  Hear ing  

Any person may p a r t i c i p a t e  i n  t h e  p u b l i c  hear ing  i n  
e i t h e r  o r  bo th  o f  t h e  f o l l o w i n g  ways: 

1. By submi t t ing  w r i t t e n  comments t o  t h e  Hearing 
Examiner, e i t h e r  b y  d e l i v e r i n g  these comments 
t o  t h e  Planning Department p r i o r  t o  t h e  hear- 
i n g  o r  by g i v i n g  these d i r e c t l y  t o  t he  Hear ing 
Examiner a t  t h e  hearing. 

2 .  By appearing i n  person, o r  through a repre-  
sen ta t i ve ,  a t  t h e  hear ing and making o r a l  
comments d i r e c t l y  t o  t h e  Hear ing Examiner. 
The Hearing Examiner may reasonably l i m i t  t h e  
extent  o f  o r a l  comments t o  f a c i l i t a t e  t h e  
o r d e r l y  and t i m e l y  conduct o f  t h e  hearing. 

150.60 Cont inuat ion o f  t h e  Hear ing  

The Hearing Examiner may cont inue t h e  hear ing if, 
f o r  any reason, he/she i s  unable t o  hear a l l  o f  t h e  
u b l i c  comments on t h e  mat te r  o r  i f  t h e  Hearing 

Examiner determines t h a t  he/she needs more i n f o r -  
mation on t h e  mat ter .  If, du r i ng  t h e  hearing, t h e  
Hear ing Examiner announces t h e  t ime  and p lace o f  
t h e  nex t  hear ing on t h e  mat ter ,  no f u r t h e r  n o t i c e  
o f  t h a t  hear ing  need be given. 

150.65 Hearing Examiner's Decis ion 

1. General - A f t e r  cons ide r i ng  a1 1 o f  t h e  i n f o r -  
mation and comments submit ted on t h e  mat ter ,  
t h e  Hear ing Examiner s h a l l  i ssue a w r i t t e n  
dec i s i on  e i t he r - -  

a. Grant ing  the  app l i ca t i on ;  o r  

b. Modi fy ing and gran t ing  t h e  app l i ca t i on ;  o r  

c. Denying the  app l i ca t i on .  

I f  t h e  Hearing Examiner wi-1-1 issues t h e  dec i -  
s ion  more than ten  1 0 1  work ing day? a f t e r  t h e  
p u b l i c  hearing, j he she s h a l l  s t a t e  i n  w r i t i n g  
o r  on the  record, t h e  reason f o r  t he  de lay  and 
t h e  approximate date o f  i ssu ing  t h e  decis ion.  
I n  no event may t h e  Hear ing Examiner take more 
than  twenty (201 working days a f t e r  t h e  p u b l i c  
hear ing  t o  issue h i s /  her dec i s i on  unless 
agreed t o  by t h e  app l i can t .  

2. Decis ional  C r i t e r i a  - The Hear ing Examiner 
s h a l l  use t h e  c r i t e r i a  l i s t e d  i n  t h e  p r o v i s i o n  
o f  t h i s  Code desc r i b ing  t h e  requested dec i s i on  
i n  dec id ing  upon t h e  a p p l i c a t i o n .  I n  addi-  
t i o n ,  t h e  Hear ing Examiner may approve the  
a p p l i c a t i o n  o n l y  if: 
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a. It i s  cons i s ten t  w i t h  t h e  goals  and 

p o l i c i e s  o f  t h e  Comprehensive Plan; 

b. It i s  no t  i ncons i s ten t  w i t h  any s p e c i f i c  
p r o v i s i o n  o f  t h e  Comprehensive Plan; and 

c. I t  i s  cons i s ten t  w i t h  t h e  p u b l i c  heal th ,  
s a f e t y  and wel fare.  

3. Condi t ions and R e s t r i c t i o n s  - The Hearing 
Examiner s h a l l  inc lude i n  t h e  w r i t t e n  dec i s i on  
any cond i t i ons  and r e s t r i c t i o n s  t h a t  he/she 
determines are necessary t o  e l i m i n a t e  o r  
minimize any undesi rable e f f e c t s  o f  g ran t i ng  
t h e  app l i ca t i on .  Any cond i t i ons  and r e s t r i c -  
t i o n s  t h a t  are imposed become p a r t  o f  t h e  
decis ion.  

4. Contents - The Hearing Examiner s h a l l  i nc lude  
t h e o w i n g  i n  h i s l h e r  w r i t t e n  dec is ion- -  

a. A  statement grant ing,  mod i fy ing  and 
grant ing,  o r  denying t h e  app l i ca t i on .  

b. Any c o n d i t i o n  and r e s t r i c t i o n s  t h a t  are 
imposed. 

c. A statement o f  f a c t s  presented t o  him/her 
t h a t  support  t h e  decis ion,  i n c l u d i n g  any 
cond i t i ons  and r e s t r i c t i o n s  t h a t  are 
imposed. 

d. A statement o f  t h e  Hearing Examiner's 
conclus ions based on those fac t s .  

e. A statement o f  t h e  c r i t e r i a  used by  the  
Hearing Examiner i n  making t h e  decis ion.  

f. A summary o f  t h e  r i g h t s ,  as es tab l i shed 
i n  t h i s  Chapter, o f  t h e  app l i can t  and 
o thers  t o  appeal t h e  dec i s i on  o f  t h e  
Hearing Examiner. 

5. Issuance o f  Wr i t ten  Decis ion - Wi th in  two Q 
working days a f t e r  t h e  Hearing Examiner s  
w r i t t e n  dec i s i on  i s  issued, t h e  Planning 
O f f i c i a l  s h a l l  d i s t r i b u t e  t h e  dec i s i on  as 
fo l l ows :  

a. A copy w i l l  be mai led t o  t he  app l i can t .  

b. A  copy w i l l  be mai led t o  any person who 
submitted w r i t t e n  o r  o r a l  comments t o  t h e  
Hearing Examiner - & - w h o - r ~ 4 - c o p y  
ef-the-dsisifm. 



150.70 E f f e c t  o f  t h e  Decis ion 

The app l i can t  may no t  engage i n  any a c t i v i t y  based 
on t h e  dec is ion  gran t ing  t h e  a p p l i c a t i o n  u n t i  1  t h e  
t i m e  t o  appeal has expired. I f  t h e  dec i s i on  i s  
appealed o r  
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i f  a. request f o r  recons idera t ion  is. ? ran fez  t h e  
app l i can t  may no t  engage i n  any a c t i v  ty ased on 
t h e  dec i s ion  g ran t i ng  t h e  a p p l i c a t i o n  u n t i l  t h e  
C i t y  issues a f i n a l  dec is ion  on t h e  mat ter .  I f  t h e  
dec i s ion  o f  t h e  Hearing Examiner i s  no t  appealed o r  
reconsidered, t h a t  dec is ion  i s  t h e  f i n a l  dec i s ion  
o f  t h e  City. 

150.75 Request f o r  Reconsiderat ion 

1. General - Any person who has a r i g h t  t o  appeal 
a dec is ion  under Sect ion 80.1 o f  t h i s  Chapter 
may request t h e  Hearing Examiner t o  reconsider  
any aspects o f  h is /her  dec i s ion  by  d e l i v e r i n g  
a w r i t t e n  request f o r  recons idera t ion  t o  t h e  
Planning Department w i t h i n  f i v e  working 
days f o l l o w i n g  t h e  d i s t r i b u t i o n o f  t h e  Hearing 
Examiner's w r i t t e n  decis ion.  The person 
request ing  t h e  recons idera t ion  s h a l l  s p e c i f y  
i n  t h e  request what aspect o f  t h e  dec is ion  
he/she wishes t o  have reconsidered and t h e  
reason f o r  t h e  request. 

2. Not ice o f  Request - The person request ing  t h e  - 
recons idera t ion  s h a l l ,  w i t h i n  t h e  same t ime 
l i m i t s ,  m a i l  o r  pe rsona l l y  d e l i v e r  a copy o f  
t h e  request f o r  recons idera t ion  t o  those 

ersons described i n  Sect ion 80.1 o f  t h i s  
hapter.  Proof o f  such m a i l  o r  personar 

d e l i v e r y  s h a l l  be made by  a f f i d a v i t .  The 
a f f i d a v i t  o f  m a i l i n g  and/or d e l i v e r y  s h a l l  be 
attached t o  t h e  request f o r  recons idera t ion  
de l i ve red  t o  t h e  Planninq Department i n  ac- 
cordance w i t h  t h i s  subsection. 

2i. Decis ion t o  Reconsider - Wi th in  iB@IJ 
working days a f t e r  r e c e i v i n g  a request f o r  
reconsiderat ion,  t h e  Hearing Examiner s h a l l  
n o t i f y  t h e  person- request ing  t h e  reconsidera- 
t i o n  whether o r  no t  t h e  Hearing Examiner w i l l  
reconsider  t h e  decis ion.  The Hearing Examiner 
may reconsider t h e  dec is ion  o n l y  i f  helshe 
concludes t h a t  there i s  subs tan t i a l  m e r i t  i n  
t h e  request. 

94. - E f f e c t  - If t h e  Hearing Examiner grants a 
request t o  reconsider any aspect o f  t h e  dec i -  
sion, t h e  City may n o t  process any appeals o f  
t h e  dec is ion  u n t i l  t h e  Hearing Examiner issues 
h is /her  w r i t t e n  dec i s ion  on t h e  reconsidered 
aspect. 

45. Process - I f  t h e  Hearing Examiner reconsiders 
t h e  decision, t h e  p rov i s ions  o f  Sect ions 30 
through 65 o f  t h i s  Chapter w i l l  be fo l lowed 
except t h a t - -  

a. The Hearing Examiner may l i m i t  t h e  recon- 
s i d e r a t i o n  by-- 

386 
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1) Limiting the persons who may parti- 

cipate in the reconsideration to the 
persons who have a right to appeal 
the decision; 

2) Limiting the aspects of the decision 
that will be reconsidered; and 

3) Limiting the nature of the recon- 
sideration by only receiving written 
comments and by not holding a new 
public hearing. 
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Any l i m i t a t i o n s  w i l l  be included i n  t h e  n o t i c e  
given under Sect ion 30 o f  t h i s  Chapter; and 

b. I f  the  Hearing Examiner l i m i t s  t h e  per -  
sons who may p a r t i c i p a t e  i n  t h e  recon- 
s ide ra t i on  under paragraph 4.a.l. o f  t h i s  
Sect ion, the  Planning O f f i c i a l  s h a l l  send 
n o t i c e  under Sect ion 30 o f  t h i s  Chapter 
o n l y  t o  those persons. I n  a l l  o the r  
cases, t h e  Planning O f f i c i a l  s h a l l  send 
t h i s  n o t i c e  t o  t h e  persons described i n  
paragraph 4.a. 1 )  o f  t h i s  Sect ion i n  
add i t i on  t o  t h e  persons described i n  
Sect ion 30.2.a and b o f  t h i s  Chapter. 

150.80 Appeals 

1. Who Ma A ea l  - The dec is ion  o f  t h e  Hearing 
appealed by-- 

a. The appl icant ;  and 

b. Any person who submitted w r i t t e n  o r  o r a l  
comnents t o  t h e  Hearing Examiner. 

2. Time t o  Appeal/How t o  Appeal - The appeal, i n  
t h e  form o f  a l e t t e r  o f  appeal, must be de- 
l i v e r e d  t o  t h e  Planning Department w i t h i n  ten 
-1Qm working days f o l l o w i n g  the  issuamz-of 
day t h e  Hearina Examiner's w r i t t e n  dec is ion  
L 

was . d i e t r i b u t d .  It must conta in--  

a. A c l e a r  reference t o  t h e  mat te r  being 
appealed; and 

b. A statement o f  t h e  s p e c i f i c  f a c t u a l  
f i n d i n g s  and conclusions o f  the  Hearing 
Examiner disputed by  t h e  person f i l i n g  
the appeal. 

Not ice o f  Appeal - Any person f i l i n g  an appeal 
s h a l l ,  p r i o r  t o  d e l i v e r y  o f  t h e  l e t t e r  of 
appeal t o  t h e  Planning Department, m a i l  o r  
e rsona l l y  d e l i v e r  copy o f  such appeal l e t t e r  

!o those persons described i n  subsect ion 1 
above. Proof  o f  se rv i ce  b y  ma i l  o r  personal' 
d e l i v e r y  s h a l l  be, by a f f i d a v i t ,  attached t o  
t h e  copy o f  t h e  appeal l e t t e r  de l i ve red  t o  t h e  
P lann ing  Department pursuant t o  t h i s  
subsection. 

34. Fee - The person f i l i n g  t h e  appeal s h a l l  - inc lude w i t h  the  l e t t e r  o f  appeal t h e  fee 
establ ished by  ordinance. 

45. - Request t o  Reconsider Not Required - The 
dec i s ion  o f  the  Hearina Examiner mav be aD- 
pealed whether o r  not  t 6e re  was a request f o r  
t h e  Hearing Examiner t o  reconsider  t h e  
decis ion.  
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56. - J u r i s d i c t i o n  - Appeals f rom t h e  dec i s i on  of 

t h e  Hearing Examiner w i l l  be heard b y  City 
Counci 1. 

150.85 Not ice o f  t h e  Appeal Hear ing 

1. Contents - The P lann ing  O f f i c i a l  s h a l l  prepare 
a n o t i c e  o f  t h e  appeal con ta in ing  t h e  
fo l l ow ing :  

a. The f i l e  nmber  and a b r i e f  verbal  de- 
s c r i p t i o n  o f  t h e  mat te r  being appealed. 
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b. A statement o f  t h e  scope o f  t i! e appeal 

i n c l u d i n g  a summary o f  t h e  s p e c i f i c  
f a c t u a l  f i n d i n g s  and conclusions d isputed 
i n  t h e  l e t t e r  i f  appeal. 

c. The t ime  and p lace o f  t h e  p u b l i c  hear ing  
on t h e  appeal be fore  City Counci l .  

d. A statement o f  who may p a r t i c i p a t e  i n  t h e  
appeal. 

e. A statment o f  how t o  p a r t i c i p a t e  i n  t h e  
appeal. 

2. D i s t r i b u t i o n  - A t  l e a s t  four teen (141 calendar 
days before t h e  hear ing on t h e  a p p e m  
Planning O f f i c i a l  s h a l l  send a COPY o f  t h i s  
n o t i c e  t o  each person e n t i t l e d  t o  'appeal t h e  
dec is ion  under Sec t ion  80.1 o f  t h i s  Chapter. 

150.90 P a r t i c i p a t i o n  i n  t h e  Appeal 

Only those persons e n t i t l e d  t o  appeal t h e  dec i s i on  
under Sect ion 80.1 o f  t h i s  Chapter may p a r t i c i p a t e  
i n  t h e  appeal. These persons may p a r t i c i p a t e  i n  
e i t h e r  o r  both o f  t h e  f o l l o w i n g  ways: 

1. By submi t t i ng  w r i t t e n  comments t o  t h e  C i t y  
Counci l  e i t h e r  by d e l i v e r i n g  these comments t o  
t he  Planning Department p r i o r  t o  t he  hear ing  
o r  by  g i v i n g  these d i r e c t l y  t o  t h e  Counci l  a t  
t h e  hearing. 

2. By appearing i n  person, o r  through a represen- 
t a t i v e ,  a t  t h e  hear ing and making o r a l  com- 
ments d i r e c t l y  t o  t h e  City Council. The 
Counci l  may reasonably l i m i t  t h e  ex ten t  of t h e  
o r a l  comments t o  f a c i l i t a t e  t h e  o r d e r l y  and 
t i m e l y  conduct o f  t h e  hearing. 

150.95 Scope o f  t h e  Appeal 

The scope o f  t h e  appeal i s  l i m i t e d  t o  t he  s p e c i f i c  
f a c t u a l  f i n d i n g s  and conclus ions d isputed i n  t h e  
l e t t e r  o f  appeal and City Counci l  may o n l y  consider  
comments on these f a c t u a l  f i n d i n g s  and conclu- 
sions. The appeal w i l l  be considered o n l y  on t h e  
record developed i n  t h e  hear ing before t h e  Hearing 
Examiner. 

150.100 S t a f f  Report on the  Appeal 

1. Contents - T h e  Planning O f f i c i a l  s h a l l  prepare 
a s ta f f  r e p o r t  on t h e  appeal con ta in ing  t h e  
f o l l o w i n g :  
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a. The s t a f f  r e p o r t  prepared f o r  t i e  p u b l i c  

hearing before t h e  Hearing Exmainer. 

b. The w r i t t e n  dec is ion  o f  t h e  Hear ing 
Examiner. 

C. A l l  w r i t t e n  comments submitted t o  t h e  
Hearing Examiner. 

d. A summary o f  t h e  comments and d iscussion 
a t  t h e  hear ing o f  t h e  Hearing Examiner 
and a statement o f  t h e  a v a i l a b i l i t y  o f  
t h e  e l e c t r o n i c  sound record ing  o f  t h e  
hearing. 

e. The l e t t e r  o f  appeal. 

f. A l l  w r i t t e n  comments received b y  t h e  
Planning Department from persons e n t i t l e d  
t o  p a r t i c i p a t e  i n  t h e  appeal and w i t h i n  
t h e  scope o f  t h e  appeal. 

g. An ana lys is  o f  t h e  s p e c i f i c  f a c t u a l  
f i n d i n g s  and conclusions disputed i n  t h e  
l e t t e r  o f  appeal. 

2. D i s t r i b u t i o n  - The Planning O f f i c i a l  s h a l l  
d i s t r i b u t e  copies o f  t h e  s t a f f  r e p o r t  as 
fo l l ows :  

a. P r i o r  t o  the  hearing, a copy w i l l  be sent 
t o  each member o f  the City Counci 1. 

b. A t  l e a s t  seven (7) calendar days before 
t h e  hearing, a copy w m e n t  to :  

1)  t h e  appl icant ;  a d  

2) t h e  person who f i l e d  t h e  appeal.& 

3) A copy w i l l  be sent t o  any person 
who received a copy o f  t h e  
D i r e c t o r ' s  dec is ion  mt+w+v~regae3%s 

+-wpy-eC-%e-t=epw%~-appea+. 

150.105 Pub l ic  Hearing 

1. Hearing i n  General - C i t y  Counci l  s h a l l  ho ld  a 
pub l i c  hearing on t h e  appeal. 

2. Hearing Declared Open - The hearings o f  t h e  
City Council are open t o  t h e  pub l i c .  

150.110 E lec t ron i c  Sound Recordings 

C i t y  Counci l  s h a l l  make a complete e l e c t r o n i c  sound 
record ing  o f  each hearing. 



072952 
b. I f  City Counci l  ho lds a  hear ing  on t h e  

mat ter ,  t h e i r  dec i s ion  i s  t h e  f i n a l  
dec is ion  o f  t h e  C i t y .  

4. Not ice  o f  F i n a l  Decis ion - 
a. General - Fo l lowing t h e  f i n a l  dec is ion  o f  

t h e  C i t y  Council, the  Planning O f f i c i a l  
s h a l l  prepare a  n o t i c e  o f  t h e  C i t y ' s  
f i n a l  dec is ion  on t h e  app l i ca t i on .  

b. D i s t r i b u t i o n  - Wi th in  two 2 working 
days a f t e r  t h e  City Counc i l ' s  9 ec is ion  i s  
made, t h e  Planning O f f i c i a l  s h a l l  d i s t r i -  
bute a copy o f  t h e  n o t i c e  o f  the  dec i s ion  
as fo l l ows :  

1 )  A  copy w i l l  be sent t o  t h e  app l icant .  

2) A  copy w i l l  be sent t o  t h e  person 
who f i l e d  t h e  appeal. 

3)  A  copy w i l l  be sent t o  any person 
who submitted w r i t t e n  o r  o r a l  com- 
ments t o  t h e  City Counci l  and-- 
-reqW3t+-b-wpyoP-*&irr. 

5. E f f e c t  - The dec is ion  o f  C i t y  Council i s  t h e  
f i n a l d e c i s i o n  o f  t h e  C i ty .  

150.130 J u d i c i a l  Review 

The a c t i o n  o f  t h e  C i t y  i n  g ran t i ng  o r  denying an 
a p p l i c a t i o n  under t h i s  Chapter may be reviewed f o r  
i 1 lega l ,  co r rup t  o r  a r b i t r a r y  o r  capr ic ious  a c t i o n  
i n  t h e  K ing  County Superior Court. The p e t i t i o n  
f o r  rev iew must be f i l e d  
- dar days f o l l o w i n g  t h e  f i n a l  

150.135 Lapse o f  Approval 

1. The app l icant  must begin o r  submit t o  t h e  C i t y  
a  complete Bu i l d ing  Permit  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  land o r  o ther  
ac t ions  approved under t h i s  Chapter w i t h i n  one 

year a f t e r  t h e  f i n a l  dec i s ion  on t h e  
mat te r  o r  t h i s  dec is ion  becomes void. 

2. Time Extension 

a. App l i ca t i on  

The app l icant  may apply f o r  a  one t ime 
extension o f  up t o  one 111 year by  sub- 
m i t t i n g  a  l e t t e r  t o  t h e  Planning Depart- 
ment, along w i t h  any o the r  supplemental 
documentation, which demonstrates t h a t  
he/she i s  making subs tan t i a l  progress 
r e l a t i v e  t o  the  cond i t i ons  l i s t e d  on t h e  
Not ice  o f  Approval and t h a t  circumstances 
beyond h i s l h e r  c o n t r o l  prevent t i m e l y  
compl i ance. 
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152.10 Proposals Requ i r i ng  Approval Through Process I 1 1  
152.15 Appl ica t ions  
152.20 Compliance With SEPA 
152.25 O f f i c i a l  F i l e  
152.30 Not ice  
152.35 S t a f f  Report 
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152.50% Burden o f  Proof  
152.55m P u b l i c  Comments and P a r t i c i p a t i o n  a t  the Hear ing 
152.68g Cont inuat ion o f  t h e  Hearins 
152.65ia Recommendat i o n  by t h e  r ear in^ Examiner 
152.70E D i s t r i b u t i o n  o f  Hearing Examiner's Recommendation 
152.75m Request f o r  Reconsiderat ion 
152.80E Challenge t o  t h e  Hearing Examiner's Recommendation 
1 5 2 . W  C i t y C o u n c i l  Ac t i on  
152.9895 Procedures f o r  Rehearing and C i t y  Counci 1 Hear ing 
152.95m0 J u r i s d i c t i o n  o f  t h e  Houghton Community Counci l  
152.&Q8m5 Not ice o f  F i n a l  Decis ion 
1 5 2 . i 0 5 m  J u d i c i a l  Review 
152.440i% Lapse o f  Approval 
152.446TZ[T Bonds 
152.420125 - Complete Compliance Required 

152.05 User Guide 

Various places i n  t h i s  Code i n d i c a t e  t h a t  c e r t a i n  
developments, a c t i v i t i e s  o r  uses are pe rm i t t ed  
o n l y  i f  approved us ing  Process I IB .  Th is  Chapter 
descr ibes Process I IB. 

I f  you are i n te res ted  i n  o b t a i n i n g  approval f o r  
something through Process I I B  o r  i f  you wish t o  
p a r t i c i p a t e  i n  a dec i s i on  t h a t  w i l l  be made us ing  
t h i s  Process, you should read t h i s  Chapter. 
However, t h i s  Chapter o n l y  app l i es  i f  another 
p r o v i s i o n  o f  t h e  Code s p e c i f i c a l l y  s ta tes  t h a t  a 
dec i s i on  w i l l  be made us ing  Process I I B .  

I n  add i t ion ,  please r e f e r  t o  Sec t ion  1 0  o f  t h i s  
Chapter t o  see i f  t h a t  sec t ion  appl ies.  

152.10 Proposals Requ i r ing  Approval Through Process 111. 

I f  t h e  development, use o r  a c t i v i t y  t h a t  requ i res  
approval through Process I I B  i s  p a r t  o f  a propos- 
a l  t h a t  r e q u i r e s  a d d i t i o n a l  approval through 
Process 111, t h e  e n t i r e  proposal w i l l  be decided 
upon us ing  Process 111, i f  t h e  P lann ing  D i r e c t o r  
determines t h a t  t h i s  w i l l  r e s u l t  i n  more e f f i -  
c i e n t  dec is ion  making. Th is  Sec t ion  does n o t  
app ly  t o  Variances, Chapter 120 o f  t h i s  Code. 
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d. A b r i e f  verba l  d e s c r i p t i o n  o f  t h e  

requested decis ion.  

e. The t ime and p lace o f  t h e  p u b l i c  hearing. 

f. A statement o f  t h e  a v a i l a b i l i t y  o f  the  
o f f i c i a l  f i l e .  

g. A statement o f  t h e  r i g h t  o f  any person t o  
submit w r i t t e n  comments t o  t h e  Hearing 
Examiner and t o  appear a t  t h e  p u b l i c  
hear ing o f  t h e  Hear ing Examiner t o  g i ve  
comnents o r a l l y .  

h. A statement t h a t  o n l y  persons who submit 
w r i t t e n  o r  o r a l  comments t o  t h e  Hearing 
Examiner may chal lenge t h e  recommendation 
o f  t h e  Hearing Examiner. 

2. D i s t r i b u t i o n  - The Planning O f f i c i a l  s h a l l  
d i s t r i b u t e  t h i s  n o t i c e  a t  l e a s t  four teen (141 
calendar days before the  p u b l i c  hear ing  as 
fo l lows:  

a. A copy of t h e  no t ice ,  i n c l u d i n g  a 
v i c i n i t y  map, w i l l  be sent t o  t h e  owners 
o f  a1 1 p rope r t y  w i t h i n  300 f e e t  o f  any 
boundary o f  t h e  sub jec t  proper ty .  

b. A copy o f  t h e  no t ice ,  i n c l u d i n g  a 
v i c i n i t y  map, w i l l  be sent t o  t h e  r e s i -  
dents o f  each p iece o f  p rope r t y  adjacent 
t o  o r  d i r e c t l y  across t h e  s t r e e t  from t h e  
sub jec t  proper ty .  

c. A copy o f  t h e  n o t i c e  w i l l  be publ ished i n  
t h e  o f f i c i a l  newspaper o f  t h e  City. The 
publ ished n o t i c e  does n o t  r e q u i r e  a 
v i c i n i t y  map. 

d. A t  l e a s t  t h r e e  copies o f  t h e  no t ice ,  
i n c l u d i n g  a v i c i n i t y  map, w i l l  be con- 
spicuously posted on o r  near t h e  sub jec t  
property.  O f  these, a t  l e a s t  one w i l l  be 
posted on each r igh t -o f -way p r o v i d i n g  
pr imary  veh icu la r  access t o  any p rope r t y  
t h a t  abuts t h e  sub jec t  proper ty .  

e. A copy o f  t h e  no t ice ,  i n c l u d i n g  a 
v i c i n i t y  map, w i l l  be posted on each o f  
the  o f f i c i a l  n o t i f i c a t i o n  boards o f  t h e  
C i t y .  

152.35 S t a f f  Report 

1. Contents - The Planning O f f i c i a l  s h a l l  prepare 
a s t a f f  r e p o r t  conta in ing  t h e  f o l l o w i n g  
i n f  ormat i on : 

a. A l l  p e r t i n e n t  a p p l i c a t i o n  mater ia ls .  
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b. A l l  comments regard ing  mat te r  

received by t h e  Planning Department p r i o r  
t o  d i s t r i b u t i o n  o f  t h e  s t a f f  r epo r t .  

c. An ana lys is  o f  t h e  a p p l i c a t i o n  i n  
r e l a t i o n  t o  the  app l icab le  p rov i s ions  of 
t h i s  Code and t h e  Comprehensive Plan. 

d. A  statement o f  t h e  f a c t s  found by  t h e  
Planning O f f i c i a l  and t h e  conclusions 
drawn from those fac ts .  

e. A  recommendation on t h e  mat ter .  

2. D i s t r i b u t i o n  - A t  l e a s t  seven (7)  calendar 
days before t h e  hearing, t h e  Planning Official 
s h a l l  d i s t r i b u t e  t h e  s t a f f  r e p o r t  as fo l lows:  

a. A copy w i l l  be sent t o  t h e  Hearing 
Exam i ner 

b. A  copy w i l l  be sent t o  the  app l icant .  

152.40 Houghton Community Counci l  Hearing 

1. General - I f  t h e  a p p l i c a t i o n  i s  w i t h i n  t h e  
7 

disapproval j u r i s d i c t i o n  o f  t h e  Houghton 
Community Council, t h a t  Community Counci l  may 
ho ld  a  pub l i c  hear ing p r i o r  t o  t h e  Hear ing 
Examiner hear ing on t h e  matter. 

2. No t i ce  - The Planning O f f i c i a l  s h a l l  g ive  - 
p u b l i c  n o t i c e  o f  t h e  hear ing  as se t  f o r t h  i n  
Sect ion 152.30 o f  t h i s  Code. 

3. Recommendation - Upon cons idera t ion  o f  t h e  - 
informat ion  presented, t h e  Houghton Community 
Council may, by  a  m a r j o r i t y  vote o f  t h e  e n t i r e  
membership o f  t h e  Community Council, make a  
recommendation on t h e  mat ter .  The P lann ing  
O f f i c i a l  s h a l l  present t h e  Community Counc i l ' s  
recommendation t o  the  Hear ing txaminer be fore  
t h e  Hearinq Examiner makes h is /her  
recommendation t o  the  C i t y  Counci 1. 

4. E l e c t r o n i c  Sound decording - The Community - 
Council s h a l l  make a  complete e l e c t r o n i c  sound 
record ing o f  each p u b l i c  hearing. 

152.45 Pub l ic  Hear ing 

1. General - The Hearing Examiner s h a l l  ho ld  a  
pub1 i c  hearing on each app l i ca t i on .  
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2. Hearing Declared Open - The hearings o f  t h e  

Hearing Examiner are open t o  t h e  pub l i c .  

3. E f f e c t  - The hear ing  o f  t h e  Hearing Examiner 
i s  t h e  hear ing f o r  City Council. City Counci l  
need no t  ho ld  another hear ing  on t h e  
app l i ca t i on .  

152.4550 - E l e c t r o n i c  Sound Recording 

The Hearing Examiner s h a l l  make a complete 
e l e c t r o n i c  sound reco rd ing  o f  each p u b l i c  hearing. 

152.5055 - Burden o f  Proof 

The app l icant  has t h e  r e s p o n s i b i l i t y  o f  
convincing t h e  C i t y  t h a t ,  under t h e  p rov i s ion  of 
t h i s  Chapter, t h e  app l icant  i s  e n t i t l e d  t o  the  
requested decision. 

152.5560 - P u b l i c  Comments and P a r t i c i p a t i o n  a t  t h e  Hear ing  

Any person may p a r t i c i p a t e  i n  t h e  p u b l i c  hearing 
i n  e i t h e r  o r  both o f  t h e  f o l l o w i n g  ways: 

1. By submi t t ing  w r i t t e n  comments t o  t h e  Hearing 
Examiner, e i t h e r  b y  d e l i v e r i n g  these comments 
t o  t h e  Planning Department p r i o r  t o  t h e  
hear ing o r  b y  g i v i n g  these d i r e c t l y  t o  t h e  
Hearing Examiner a t  t h e  hearing. 
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2. By appearing i n  person, o r  through a  
representa t i ve ,  a t  t h e  hear ing  and making o r a l  
comments d i r e c t l y  t o  t h e  Hear ing Examiner. 
The Hearing Examiner may reasonably l i m i t  t h e  
ex ten t  o f  o r a l  comments t o  f a c i l i t a t e  t h e  
o r d e r l y  and t i m e l y  conduct o f  t h e  hearing. 

152.6065 - Cont inuat ion  o f  t h e  Hear ing  

The Hearing Examiner may cont inue t h e  hear ing i f ,  
f o r  any reason, he/she i s  unable t o  hear a l l  o f  
t h e  p u b l i c  comments on t h e  mat te r  o r  i f  t h e  
Hearing Examiner determines t h a t  he/she needs 
more i n fo rma t i on  on t h e  mat ter .  If, dur ing  t h e  
hearing, t h e  Hearing Examiner announces t h e  t ime  
and p lace o f  t h e  nex t  hear ing on t h e  matter,  no 
f u r t h e r  n o t i c e  o f  t h a t  hear ing  need be given. 

152.6670 - Recommendation by t h e  Hearing Examiner 

1. General - A f t e r  cons ider ing  a l l  o f  t h e  
i n fo rma t i on  and comments submit ted on t h e  
matter,  t h e  Hearing Examiner s h a l l  issue a  
w r i t t e n  recommendation t o  t h e  C i t y  Counci l  t o  
e i t h e r - -  

a. Grant t he  app l i ca t i on ;  o r  

b. Modify and gran t  t h e  a p p l i c a t i o n ;  o r  

c. Deny t h e  app l i ca t i on .  

I f  t h e  Hearing Examiner issues t h e  
recomnendation more than ten  1 0 1  working da s  -4 i a f t e r  t h e  p u b l i c  hearing, e  she s h a l l  s t a  e  
i n  w r i t i n g  o r  on t h e  record, t h e  reason f o r  
t h e  delay and t h e  approximate date o f  i s s u i n g  
t h e  recommendation. I n  no event may t h e  
Hearing Examiner t ake  more than twenty (201 
work ing days a f t e r  t h e  p u b l i c  hear ing  t o  issue 
h is /her  recomnendation unless agreed t o  by t h e  
app l i can t .  

2. Decisonal C r i t e r i a  - The Hearing Examiner 
s h a l l  use t h e  c r i t e r i a  l i s t e d  i n  t h e  o r o v i s i o n  
o f  t h i s  Code desc r i b ing  the  reques ted 'dec is ion  
i n  making a  recommendation t o  C i t y  Counci l  on 
the  app l i ca t i on .  I n  add i t ion ,  t h e  Hearing 
Examiner may recommend t h a t  t h e  a p p l i c a t i o n  be 
granted o n l y  i f :  

a. It i s  cons i s ten t  w i t h  t h e  goals  and 
p o l i c i e s  o f  t h e  Comprehensive Plan; 

b. It i s  not  i ncons i s ten t  w i t h  any s p e c i f i c  
p rov i s i ons  o f  t h e  Comprehensive Plan; and 

c. It i s  cons i s ten t  w i t h  t he  p u b l i c  heal th ,  
s a f e t y  and welfare. 

398 
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3. Condi t ions and R e s t r i c t i o n s  - The Hear ing  

Examiner s h a l l  i nc lude  i n  t h e  w r i t t e n  recom- 
mendation any cond i t i ons  and r e s t r i c t i o n s  t h a t  
he/she determines are necessary t o  e l i m i n a t e  
o r  minimize any undes i rab le  e f f e c t s  of 
g ran t i ng  t h e  a p p l i c a t i o n .  

4.  Contents - The Hear ing Examiner s h a l l  i nc lude  
t h e f o l l o w i n g  i n  h i  s/her w r i t t e n  
recommendation t o  C i t y  Counci l - -  

a. A statement o f  f a c t s  presented t o  t h e  
Hearing Examiner t h a t  support  h i s /he r  
recommendation, i n c l u d i n g  any cond i t i ons  
and r e s t r i c t  ions t h a t  are recommended; 
and 

b. A statement o f  t h e  Hear ing Examiner's 
conclusions based on those fac t s .  

c. A statement o f  t h e  c r i t e r i a  used by  t h e  
Hearing Examiner i n  making t h e  
recommendation. 

f. A summary o f  t h e  r i g h t s ,  as es tab l i shed 
i n  t h i s  Chapter, o f  t h e  app l i can t  and 
o thers  t o  chal lenge t h e  recommendation of 
t h e  Hearing Examiner. 

1 5 2 . 6 0 z  D i s t r i b u t i o n  o f  Hearing Examiner's Recommendation 

The Planning O f f i c i a l  s h a l l  d i s t r i b u t e  copies o f  
t h e  recommendation o f  t h e  Hearing Examiner as 
fo l l ows :  

1. a - $ @ a s % - F - B a y s - M m - t h e - m i * - a t - w h i c h  
U-ty-+F-ee~side~s-the-&-tw,- Wi th in  two 
(2 )  work ing days a f t e r  t h e  Hear ing Examiner's 
w r i t t e n  recommendation i s  issued, a copy w i l l  
b e  sent t o  t he  app l i can t ,  and t o  any person 
who submitted w r i t t e n  o r  o r a l  comments t o  t h e  
Hearing Examiner mrkm4w-a~- 

2. P r i o r  t o  t h e  meeting where C i t y  Counci l  
considers t he  app l i ca t i on ,  a copy w i l l  be sent 
t o  each member o f  City Counci l .  The Planning 
O f f i c i a l  s h a l l  i nc lude  t h e  f o l l o w i n g  m a t e r i a l  
w i t h  t h e  copy o f  t h e  recommendation sent  t o  
each City Counci l  member: 

a. A d r a f t  r e s o l u t i o n  o r  ordinance t h a t  
embodies t h e  Hear ing Examiner's 
recommendation. 
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b. Any chal lenge t o  t h e  Hear in Examiner's 8 recommendation f i l e d  under e c t i o n  

o f  t h i s  Chapter and received by t h e  
Planning Department before t h e  Hearing 
Examiner's recommendation i s  sent t o  t h e  
members o f  City Council. 

1 5 2 ~ M 8 0  - Request f o r  Reconsiderat ion 

1. General - Any person who has a r i g h t  t o  
chal lenge a recommendation o f  t h e  Hearing 
Examiner under Sect ion 8085 of t h i s  Chapter 
may request t t ie  Hearing Exaqner  t o  reconsider  
any aspects o f  h i s l h e r  recommendation by  
d e l i v e r i n g  a w r i t t e n  request f o r  reconsidera- 
t i o n  t o  t h e  Planning Department w i t h i n  f i v e  abm working days f o l l o w i n g  t h e  433tla~se--eF 

the  Hearing Examiner's w r i t t e n  
recomnendation was d i s t r i b u t e d .  The Person 
request ing  t h e  recon- s i d e r a t  i on  s h a l l  speci fy  
i n  t h e  request what aspect of t h e  
recommendation he/she wishes t o  have 
reconsidered and t h e  reason f o r  t h e  request.  

. Not ice  o f  Request - The person reques t i ng  
recons idera t ion  sha l l ,  w i t h i n  t h e  same t ime 
l i m i t ,  m a i l  o r  pe rsona l l y  d e l i v e r  a copy o f  
t h e  request f o r  recons idera t ion  t o  those per -  
sons described i n  Sect ion 85.1 o f  t h i s  Chap- 
t e r .  Proof o f  such ma i l  o r  personal d e l i v e r y  
s h a l l  be made by  a f f i d a v i t .  The a f f i d a v i t  o f  
m a i l i n g  and/or personal d e l i v e r y  s h a l l  be 
attached t o  the  request f o r  reconsiderat ion,  
de l i ve red  t o  t h e  Planninq Department. 

23. Decision t o  Reconsider - Wi th in  
4 working days a f t e r  rece i v ing  a 
reauest f o r  reconsiderat ion.  t h e  Hearinq 
~xamine r  s h a l l  n o t i f y  - t h e  person 
request ing  t h e  recons idera t ion  whether o r  
no t  t h e  Hearing Examiner w i l l  reconsider  
t h e  recommendation. The Hearing Examier 
may reconsider t h e  recommendation o n l y  i f  
helshe concludes t h a t  there  i s  
subs tan t i a l  m e r i t  i n  t h e  request.  
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84. - E f f e c t  - If t h e  Hear ing Examiner g ran ts  a 

request  t o  reconsider  any aspect o f  t h e  
recommendation, t h e  mat ter  w i  11 n o t  be 
taken t o  City Counci l  u n t i l  t h e  mat te r  
has been reconsidered as es tab l i shed i n  
paragraph 4 o f  t h i s  Sect ion. 

45. - - Process - I f  t h e  Hear ing '  Examiner 
reconsiders t h e  decis ion.  t h e  p r o v i s i o n  
o f  Sec t ions  30 35 and 45- through 6570 o f  
t h i s  Chapter  followed except  

a. The Hear ing Examiner may l i m i t  t h e  
recons idera t ion  by-- 

1 )  L i m i t i n g  t h e  persons who may 
p a r t i c i p a t e  i n  t h e  recons idera t ion  
t o  t he  persons who have a r i g h t  t o  
chal lenge t h e  recommendation o f  t h e  
Hearing Examiner; and 

2) L i m i t i n g  t h e  aspects o f  t he  dec i s i on  
t h a t  w i  11 be reconsidered; and 

3) L i m i t i n g  t h e  na ture  o f  t h e  
recons ide ra t i on  by  o n l y  r e c e i v i n g  
w r i t t e n  comments and by n o t  ho ld ing  
a new p u b l i c  hearing. 

Any l i m i t a t i o n s  w i l l  be inc luded i n  t h e  n o t i c e  
g iven under Sec t ion  30 o f  t h i s  Chapter; and 

b. I f  t h e  Hearing Examiner l i m i t s  t h e  
persons who may p a r t i c i p a t e  i n  t h e  recon- 
s i d e r a t i o n  under paragraph 4.a.l) o f  t h i s  
Sect ion, t h e  P lann ing  O f f i c i a l  s h a l l  send 
n o t i c e  under Sect ion 30 o f  t h i s  Chapter 
o n l y  t o  those persons. I n  a l l  o the r  
cases, t h e  Planning O f f i c i a l  s h a l l  send 
t h i s  n o t i c e  t o  t h e  persons descr ibed i n  
paragraph 4.a.l) o f  t h i s  Sect ion i n  addi -  
t i o n  t o  t he  persons descr ibed i n  Sec t ion  
30.2 o f  t h i s  Chapter. 
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152.80E Challenge t o  t h e  Hearing Examiner's Recommendation 

1. Who May Challenge - The recommendation of t h e  
Rear ing  Commission may be challenged by-- 

a. The appl icant ;  and 

b. Any person who submitted w r i t t e n  or  o r a l  
comments t o  t h e  Hearing Examiner. 

2. Contents o f  a Challenge - The chal lenge must 
be i n  w r i t i n g  and conta in  a statement o f  t h e  
fac tua l  f i n d i n g s  and conclusions made by  t h e  
Hearing Examiner t h a t  are contested. The 
chal lenge w i l l  be considered o n l y  on t h e  
record  developed i n  t h e  hear ing be fore  t h e  
Hearing Examiner. 

3. How and When t o  F i l e  a Challenge 

a. The chal lenge may be f i l e d  by  d e l i v e r i n g  - 
i t  t o  t h e  Planning Department, together  
w i t h  the  fee  es tab l ished by ordinance, by 
& - p 4 . - m - t h e - f w t k  w i t h i n  t e n t h  (10) 
work in  days f o l l o w i n g  p r i o r - t o  the  day 
+. t h e  ear ing  - Examiner's recommendation was 
d i s t r i b u t e d .  -$T ---&--*kh--c-+t?y 

~ e + F - ~ i p s b . ~ e e ~ a &  e r a - t h e - m a t t e r r y  

b. The person f i l i n g  t h e  chal lenge sha l l ,  - 
r i o r  t o  d e l i v e r y  under subsect ion 

&.3.a, m a i l  o r  pe rsona l l y  d e l i v e r  a copy 
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Any person r e c e i v i n g  a copy of t h e  
chal lenge l e t t e r  pursuant t o  subparagraph 
85.3.b above, may f i l e  a w r i t t e n  response 
t o  the  challenge. Such response s h a l l  be 
submitted t o  t h e  Planning Department no t  
l ess  than f i v e  ( 5 )  working days a f t e r  t h e  
day t h e  chal lenge l e t t e r  was 
d i s t r i bu ted .  

Any person f i l i n g  a response pursuant t o  
t h i s  sec t i on  s h a l l  m a i l  o r  persona l ly  
d e l i v e r  a copy o f  t h e  response t o  those 
ersons described i n  subsect ion 85.1 of 

{h i s  Chapter. Proof o f  d e l i v e r y  by  m a i r  
o r  personal d e l i v e r y  s h a l l  be by  a f f i d a -  
v i t  attached t o  t h e  copy o f  t h e  response 
t o  t h e  chal lenge l e t t e r  f i l e d  w i t h  t h e  
? 1 ann i ng Department pursuant t o  
subsect ion 85.3.a above. 

4 .  Request t o  Reconsider Not Required - The 
recomnendation o f  t h e  Hearing Examiner may be 
challenaed whether o r  not  there was a reauest 
f o r  thedHearing Examiner t o  reconsider h i d h e r  
recommendation. 

152.8590 - C i t y  Counci l  Ac t ion  

1. General - The C i t y  Counci l  s h a l l  consider t h e  
a o o l i c a t i o n  a t  a scheduled meetins w i t h i n  
n\i lety (901  calendar days f o l l o w i n g  "the date 
o f  i s s u a n n  t h e  Hearing Examiner's 
recommendations on t h e  proposal. This t ime 
pe r iod  may be extended upon w r i t t e n  
concurrence o f  t h e  Planning D i rec to r  and t h e  
app l icant .  



a. A statement o f  t h e  f a c t s  pr%&~?$d t o  
C i t y  Counci l  t h a t  support t h e  decision, 
i n c l u d i n g  any cond i t ions  and r e s t r i c t i o n s  
t h a t  t h e y  impose; and 

b. The City Counc i l ' s  conclusions based on 
those fac ts .  

6. E f f e c t  - Subject  t o  the  p rov i s ion  o f  Sect ions 
90 2 and 95 100 o f  t h i s  Chapter, t h e  o r d i -  
nance o r  r e s o l u t i o n  o f  City Counci l  i s  t h e  
f i n a l  dec is ion  o f  t h e  City. 

152.9895 - Procedures f o r  Rehearing and C i t y  Counci l  Hearing 

I f  t h e  Hearing Examiner holds a rehear ing on t h e  
matter,  t h e  p rov i s ions  o f  Sect ions 30 and 8670 o f  
t h i s  Chapter w i l l  be fo l lowed except that-the 
City Counci l  may l i m i t  t h e  matters t o  be con- 
sidered a t  t h e  Hearing Examiner's rehearing. Any 
l i m i t a t i o n  w i l l  be s ta ted  i n  t h e  n o t i c e  o f  t h e  
hearing under Sect ion 30 o f  t h i s  Chapter. 

I f  C i t y  Counci l  holds a hear ing  on the  matter,  
t h e  p rov i s ions  of Sect ions 30 and 3075 o f  t h i s  
Chapter o f  t h i s  Chapter w i l l  be fo l lowed except-- 

a. C i t y  Counci l  may l i m i t  t h e  mat ters t o  be 
considered a t  t h e  City Counci l  hearing. I f  
t h i s  occurs, t h i s  l i m i t a t i o n  w i l l  be s ta ted  i n  
t h e  n o t i c e  o f  t h e  hear ing  under Sect ion 30 o f  
t h i s  Chapter; and 

b. Under Sect ion 6670 o f  t h i s  Chapter, C i t y  
Counci l  s h a l l  i s s u e  a dec is ion  r a t h e r  than a 
recommendation. This  dec i s ion  i s  t h e  f i n a l  
dec is ion  o f  t h e  City sub jec t  t o  Sect ions 2875 
and 95100 o f  t h i s  Chapter. 

152.95100 - J u r i s d i c t i o n  o f  t h e  Houghton Community Counci l  

1. General - I f  t h e  City Counci l  approves an 
a p p l i c a t i o n  w i t h i n  t h e  d isapproval  j u r i s -  
d i c t i o n  o f  t h e  Houghton Community Council, 
t h a t  approval i s  no t  e f f e c t i v e  u n t i l - -  

a. A m a j o r i t y  o f  t h e  e n t i r e  membership o f  
t h e  Houghton Community Counci l  vote b y  
r e s o l u t i o n  t o  approve it; or 

b. The Houghton Community Counci l  f a i l s  t o  
disapprove i t  w i t h i n  
days a f t e r  City Counc 
nance o r  r e s o l u t i o n  g r a n t i n g  the  appl ica-  
t i o n .  The vote t o  disapprove t h e  a p p l i -  
c a t i o n  must be approved by  a m a j o r i t y  o f  
t h e  e n t i r e  membership o f  t h e  Community 
Counci 1. 



152.1005 - Not ice  o f  F i n a l  Decision 

1. General - Fol lowing t h e  f i n a l  dec is ion  by  City m, or  i f  appl icable,  t h e  Houghton 
Community Counci l ,  t h e  Planning O f f i c i a l  s h a l l  
prepare a  n o t i c e  o f  t h e  C i t y ' s  f i n a l  dec is ion  
on t h e  app l ica t ion .  

2. D i s t r i b u t i o n  - Wi th in  two QJ working days 
a f t e r  t h e  C i t y  Counc i l ' s  dec is ion  i s  made, t h e  
Planning O f f i c i a l  s h a l l  d i s t r i b u t e  a  copy o f  
t h e  no t i ce  o f  the  dec is ion  as fo l lows:  

a. A copy w i l l  be sent t o  t h e  app l icant .  

b. A copy w i l l  be sent t o  any person who 
submitted w r i t t e n  or  o r a l  comments t o  t h e  
Hearing Examiner &-wke-~eqwxAs--&-fef,y- 
e f - t h e - ~ e l i e e .  

152.10510 - J u d i c i a l  Review 

The ac t i on  o f  t h e  City i n  g r a n t i n g  o r  denying an 
a p p l i c a t i o n  under t h i s  Chapter may be reviewed 
f o r  i l l e g a l ,  co r rup t  o r  a r b i t r a r y  o r  capr ic ious  
ac t i on  i n  the  K ing  County Superior Court. The 
p e t i t i o n  f o r  review must be f i l e d  w i t h i n  t h i r t y  
130) calendar days f o l l o w i n g  t h e  f i n a l  dec i s ion  
o f  t h e  City. 

152.1102 Lapse o f  Approval 

1. The app l icant  must begin o r  submit t o  t h e  C i t y  
a  complete Bu i l d ing  Permit  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  land or  o ther  
act ions approved under t h i s  Chapter w i t h i n  one 
111 year a f t e r  t h e  f i n a l  dec i s ion  on t h e  
mat ter  o r  t t ie  dec is ign  becomes void. 

2. Time Extension 

a. App l i ca t i on  

The app l icant  may apply f o r  a  one t ime 
extension o f  up t o  one 111 year by  sub- 
m i t t i n g  a  l e t t e r  t o  the  Planning Depart- 
ment, along w i t h  any o the r  supplemental 
documentation which demonstrates t h a t  
helshe i s  making subs tan t i a l  progress 
r e l a t i v e  t o  the  cond i t ions  l i s t e d  on t h e  
Not ice  o f  Approval and circumstances 
beyond h i s l h e r  c o n t r o l  prevent t i m e l y  
compliance. 

Fee b. - 
The app l icant  s h a l l  inc lude w i t h  t h e  
l e t t e r  o f  request t h e  fee  as es tab l ished 
by ordinance. 
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c. Review Process 

An a p p l i c a t i o n  f o r  a t ime  extension w i l l  
be reviewed by  the  Planning O f f i c i a l .  

3. Appeals 

a. Who Can Appeal - Any person who i s  
aggrieved b y  a t ime  extension o r  den ia l  
o f  a t ime extension may appeal t h a t  
determinat ion. 

b. How To Appeal - The app l i can t  must f i l e  a 
l e t t e r  o f  apoeal i n d i c a t i n q  how t h e  . . 
de termina t ion  a f f e c t s  his/hek p rope r t y  
and present any r e l e v a n t  arguments o r  
i n fo rma t i on  on t h e  correctness o f  t h e  
determinat ion. The app l i can t  s h a l l  
i nc lude  the  appeals f e e  as es tab l i shed by 
Ordinance. 

C. App l i cab le  Procedures - A l l  appeals o f  
t ime extensions i n  t h i s  Chapter w i l l  be 
reviewed and decided upon us ing  Process 
I IA ,  descr ibed i n  Chapter 150 o f  t h i s  
Code. 

152.1J520 Bonds - -  
The C i t y  Counci l  may r e q u i r e  a bond under Chapter 
175 o f  t h i s  Code t o  ensure compliance w i t h  any 
aspect o f  t he  permi t  o r  approval. 

152.12Q5 Complete Compliance Required 

1. General - Except as s p e c i f i e d  i n  paragraph 2 
o f  t h i s  Section, t h e  a p p l i c a n t  must comply 
w i t h  a l l  aspects, i n c l u d i n g  cond i t i ons  and 
r e s t r i c t i o n s ,  o f  an approval granted under 
t h i s  Chapter i n  o rder  t o  do eve ry th ing  
author ized by t h a t  approval. 

2. Except ion - Subsequent M o d i f i c a t i o n  

I f  a spec i f i c  use o r  s i t e  p l a n  i s  approved 
through t h i s  Process, or any q u a s i - j u d i c i a l  
process under prev ious zoning codes, t h e  
app l i can t  i s  no t  requ i red  t o  apply  f o r  and 
ob ta in  approval through t h i s  Process f o r  a 
subsequent change i n  use o r  s i t e  p l a n  unless-- 

a. There i s  a change i n  use and t h i s  Code 
es tab l i shes  d i f f e r e n t  o r  more r i go rous  
standards fo r  t h e  new use than f o r  t h e  
e x i s t i n g  use; o r  

b. The Planning D i r e c t o r  determines t h a t  
t he re  w i l l  be subs tan t i a l  changes i n  t h e  
impacts on t h e  neighborhood o r  t h e  c i t y  
as a r e s u l t  o f  t h e  change. 
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155.05 User Guide 

Various p laces o f  t h i s  Code i n d i c a t e  t h a t  c e r t a i n  
developments, a c t i v i t i e s  o r  uses are permi t ted  o n l y  
i f  approved us ing  Process 111. This  Chapter 
descr ibes how Process 1I I .works.  

I f  you are i n te res ted  i n  o b t a i n i n g  approval f o r  
something through Process 111 o r  i f  you w ish  t o  
p a r t i c i p a t e  i n  a dec i s i on  t h a t  w i l l  be made us ing  
t h i s  Process, you should read t h i s  Chapter. How- 
ever, t h i s  Chapter o n l y  app l i es  i f  another p r o v i -  
s i o n  o f  t h i s  Code s p e c i f i c a l l y  s ta tes  t h a t  a 
dec i s i on  w i l l  be made us ing  Process 111. 

I n  add i t ion ,  p lease r e f e r  t o  Sec t ion  10  o f  t h i s  
Chapter t o  see i f  t h a t  Sec t ion  appl ies.  

155.10 Decis ion t o  be Made Using Process I 1  

1. General - I f  t h e  City Counci l  determines t h a t  
t h e  w a i t i n g  t ime f o r  a p u b l i c  hear ing be fore  
t h e  Planning Commission i s  too long, o r  i f  i t  
i s  o therw ise  i n  t h e  bes t  i n t e r e s t s  of t h e  
res iden ts  o f  t h e  C i ty ,  t h e  Counci l  may, by  
reso lu t i on ,  
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i. I f  the  mat ter  i s  w i t h i n  t h e  d isapproval  

j u r i s d i c t i o n  o f  t h e  Houqhton Community 
Counci 1, t h e  e l e c t r o n i c  sound reco rd ing  
and minutes o f  i t s  proceedings on t h e  
mat ter ,  a long w i t h  t he  recommendations o f  
t h a t  Counci l .  

j. Any o ther  i n fo rma t i on  r e l e v a n t  t o  t h e  
mat ter .  

2. A v a i l a b i l i t  - The o f f i c i a l  f i l e  i s  a  p u b l i c  d i s  a v a i l a b l e  f o r  i nspec t i on  and 
copying i n  t h e  P lann ing  Department d u r i n g  
regu la r  business hours. 

155.30 Not ice  

1. Contents - The Planning O f f i c i a l  s h a l l  prepare 
a  n o t i c e  o f  each a p p l i c a t i o n  con ta in ing  t h e  
f o l l o w i n g  in fo rmat ion .  

a. The name o f  t h e  a p p l i c a n t  and, if 
appl icable,  t h e  p r o j e c t  name. 

b. The s t r e e t  address o f  t h e  sub jec t  
proper ty ,  o r  i f  t h i s  i s  n o t  ava i lab le ,  a  
l o c a t i o n a l  d e s c r i p t i o n  i n  non- legal  l a n -  
guage a long w i t h  a  v i c i n i t y  map t h a t  
i d e n t i f i e s  t h e  sub jec t  proper ty .  

C. The c i t a t i o n  o f  t h e  p r o v i s i o n  o f  t h i s  
Code descr ib ing  t h e  app l i ed  f o r  dec is ion .  

d. A b r i e f  verba l  d e s c r i p t i o n  o f  t h e  
requested decis ion.  

e. The t i m e  and p lace o f  t h e  p u b l i c  hearing. 

f. A statement o f  t h e  a v a i l a b i l i t y  o f  t he  
o f f i c i a l  f i l e .  

g. A  statement o f  t h e  r i g h t  o f  any person t o  
submit w r i t t e n  comments t o  t h e  P lann ing  
Commission and t o  appear a t  t h e  p u b l i c  
hear ing  o f  t h e  P lann ing  Commission t o  
g ive  comments o r a l l y .  

h. A  statement t h a t  o n l y  persons who submit 
w r i t t e n  o r  o r a l  comments t o  t h e  Planning 
Commission may chal lenge t h e  
recommendation o f  t h e  Planning Commission. 

2. D i s t r i b u t i o n  - The P lann ing  O f f i c i a l  s h a l l  
d i s t r i b u t e  t h i s  n o t i c e  a t  l e a s t  four teen (141 
calendar days be fore  the  p u b l i c  hear ing  as 
fo l l ows :  
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a. A copy o f  t h e  no t ice ,  ~ n c ? u d i n g  a 

v i c i n i t y  map, w i l l  be sent t o  t h e  owners 
o f  a l l  p rope r t y  w i t h i n  300 f e e t  o f  any . . 
boundary o f  the  subject  proper ty .  

b. A copy o f  t h e  no t ice ,  i n c l u d i n g  a 
v i c i n i t y  map, w i l l  be sent t o  t h e  r e s i -  
dents o f  each p iece o f  p rope r t y  adjacent 
t o  o r  d i r e c t l y  across t h e  s t r e e t  from t h e  
sub jec t  proper ty .  

c. A copy o f  t h e  n o t i c e  w i l l  be publ ished i n  
t h e  o f f i c i a l  newspaper o f  t h e  C i t y .  The 
publ ished n o t i c e  does n o t  r e q u i r e  a 
v i c i n i t y  map. 

d. A t  l e a s t  3 copies o f  t h e  not ice,  
i n c l u d i n g  a v i c i n i t y  map, w i l l  be 
conspicuously posted on o r  near t h e  sub- 
j e c t  proper ty .  O f  these, a t  l e a s t  one 
w i l l  be posted on each r igh t -o f -way pro-  
v i d i n g  pr imary  veh icu la r  access t o  any 
p rope r t y  t h a t  abuts t h e  sub jec t  proper ty .  

e. A copy o f  t h e  no t ice ,  i n c l u d i n g  a 
v i c i n i t y  map, w i l l  be posted on each of 
t h e  o f f i c i a l  n o t i f i c a t i o n  boards o f  t h e  
City. 

155.35 S t a f f  Report 

1. Contents - T h e  Planning O f f i c i a l  s h a l l  prepare 
a s t a f f  r e p o r t  conta in ing  t h e  f o l l o w i n g  
i n f  orrnati on : 

a. A l l  p e r t i n e n t  a p p l i c a t i o n  mater ia ls ,  

b. A l l  conments regarding t h e  mat te r  
rece ived by  the  P lann ing  Department p r i o r  
t o  d i s t r i b u t i o n  o f  t h e  s t a f f  r epo r t .  

c. An ana lys is  o f  t h e  a p p l i c a t i o n  i n  
r e l a t i o n  t o  t h e  app l i cab le  p rov i s ions  o f  
t h i s  Code and the  Comprehensive Plan. 

d. A statement o f  t h e  f a c t s  found b y  t h e  
Planning O f f i c i a l  and t h e  conclusions 
drawn f rom those facts. .  

e. A recommendation on the  matter.  

2. D i s t r i b u t i o n  i n  General - A t  l e a s t  seven ( 7 )  
calendar days before the  hearing, t h e  Planning 
Official s h a l l  d i s t r i b u t e  t h e  s t a f f  r e p o r t  as 
fo l l ows :  

a. A copy w i l l  be sent t o  each member o f  t h e  
Planning Commission. 

.. b. A copy w i l l  be sent t o  t h e  appl icant .  
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b'. C i t y  Counci l  s h a l l  make and issue a 

dec i s i on  r a t h e r  than a recommendation 
under Sect ions 70 and 75 o f  t h i s  
Chapter. Th is  dec i s i on  i s  t h e  f i n a l  
dec is ion  o f  t h e  C i t y  sub jec t  t o  a request 
f o r  reconsiderat ion,  Sect ion 80 o f  t h i s  
Chapter and, sub jec t  t o  t he  j u r i s d i c t i o n  
o f  t h e  Houghton Commui t y  Counci 1, Sect ion 
100 o f  t h i s  Chapter. 

7. P lanning Commission Report - Wi th in  f i v e  (5)  - 
workinq days f o l l o w i n g  t h e  day t h e  P lann in  
Commission adopts i t s  recommendation, the9 
Planning O f f i c i a l  s h a l l  prepare a w r i t t e n  
r e p o r t  con ta in ing  t h e  Planning Commission's 
recommendation t o  t he  City Counci l .  I f  a p p l i -  
cable, t h e  Planninq O f f i c i a l  s h a l l  i nc lude  i'n 
t h e  r e p o r t  t h e  recommendations o f  t h e  Houghton 
Community Counci 1. The r e p o r t  s h a l l  be s igned 
y the  Chairman o f  t h e  Planning Commission o r  

h is /her  designate be fore  d i s t r i b u t i o n .  

155.75 D i s t r i b u t i o n -  o f .  P lann inq  Commission's Report 
Recommendati'on 

2 Bis t r i ba t i an - - - - -  The Planning O f f i c i a l  s h a l l  
d i s t r i b u t e  copies o f  t h e  r e p o r t  of t h e  
Planning commission as f o l l o w s :  ' 

a - 1. At-~--2-&jrs-beCe~e-th+-meet@-&abich 
G i b y - € ~ 4 - l - ~ W - t k e - W , -  Wi th in  two 
1 2 )  workinq days f o l l o w i n g  t h e  date t h e  
Planning Commission issues i t s  w r i t t e n  
recommendation, a copy w i l l  be sent t o  t h e  
app l i can t ,  and t o  any person who submitted 
w r i t t e n  o r  o r a l  cdmnents - t o  t h e  Planning 
Commission a&-&-cw-+-spy--of--tho 
~ g e ~ t .  

b - 2. P r i o r  t o  t h e  meeting where C i t y  Counci l  
considers t h e  app l i ca t i on ,  a copy w i l l  be sent  
t o  each member o f  C i t y  Counci l .  The Planning 
O f f i c i a l  s h a l l  i nc lude  the  f o l l o w i n g  m a t e r i a l  
w i t h  t h e  copy o f  t h e  P lann ing  Commission 
r e p o r t  sent t o  each C i t y  Counci l  member: 



0-2952 
A d r a f t  r e s o l u t i o n  o r  ordinance t h a t  
embodies t h e  Planning Commission's 
recommendation. 

(2)L Any chal lenge t o  t h e  Planning 
Commission's recommendation f i l e d  under 
Sect ion 85 o f  t h i s  Chapter and received 
by t h e  Planning Department before t h e  
Planning Commission r e p o r t  i s  sent t o  
the  members o f  C i t y  Council. 

155.80 Request f o r  Reconsiderat ion 

1. General - Any person who has a r i g h t  t o  f i l e  a 
chal lenge t o  t h e  recommendation o f  t h e  
Planning Commission under Sect ion 85 o f  t h i s  
Chapter may request t h e  Planning Commission t o  
reconsider  any aspects o f  i t s  recommendation 
by d e l i v e r i n g  a w r i t t e n  request f o r  reconsid-  
e r a t i o n  t o  t h e  Planning Department w i t h i n  five 4m working days f o l l o w i n g  t h e  meeting-at- 
wkiek--+be d i s t r i b u t i o n  o f  t h e  Planning 
Commission *ac)e---i++ recommendation. The 
person request ing  t h e  recons idera t ion  s h a l l  
s p e c i f y  i n  t h e  request what aspect o f  t h e  
recommendation he/she wishes t o  have 
reconsidered and t h e  reason f o r  t h e  request. 

2. Not ice  o f  Request - The person request ing  - 
recons idera t ion  s h a l l ,  w i t h i n  t h e  same t ime  
l i m i t ,  m a i l  o r  pe rsona l l y  d e l i v e r  a copy o f  
t h e  request f o r  recons idera t ion  t o  those per-  
sons described i n  Sect ion 85.1 o f  t h i s  
Chapter. Proof  o f  such m a i l  o r  personaf 
d e l i v e r y  s h a l l  be made by  a f f i d a v i t .  The 
a f f i d a v i t  o f  m a i l i n q  and/or personal d e l i v e r y  
s h a l l  be attached t o  the  request f o r  reconsid-  
e r a t i o n  de l i ve red  t o  t h e  Planning Department. 

23. Decis ion t o  Reconsider - Wi th in  ten44 10 - %  working days a f t e r  r e c e i v i n g  a request 
reconsiderat ion,  t h e  Planning O f f i c i a l  s h a l l  
n o t i f y  t h e  person f i l i n g  t h e  request o f  t h e  
dec i s ion  o f  t h e  Chairperson o f  t h e  Planning 
Commission whether o r  no t  t h e  Planning 
Commission w i l l  reconsider  i t s  recommendation. 

34. E f f e c t  - I f  t h e  Chairperson o f  t h e  Planning 
Commission grants a request t o  reconsider  an 
aspect o f  t h e  recommendation, t h e  mat ter  w i l  f 
no t  be. taken t o  C i t y  Counci l  u n t i l  t h e  matter 
has been reconsidered as es tab l ished i n  
paragraph 5 o f  t h i s  Sect ion. 
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-45. - Process - I f  t h e  Planning Commission - reconsiders t h e  recommendations. t h e  pro-  

v i s i o n s  o f  Sect ions 30, rad 35, sf--&4c 
& ~ e + - ~  45 throuqh 70 and 80 kb~eugh-115-  
o f  t h i s  Chapter w i l l  be fo l lowed except t h a t - -  

a. The Chairperson o f  t h e  Planning 
Commission may l i m i t  t h e  aspects o f  t he  
recommendatin t h a t  w i l l  be reconsidered. 
Any l i m i t a t i o n  on t h e  aspects t o  be 
reconsidered w i l l  be inc luded i n  t h e  
n o t i c e  under Sec t ion  30 o f  t h i s  Chapter; 
and 

b. I n  a d d i t i o n  t o  t h e  d i s t r i b u t i o n  o f  n o t i c e  
under Sect ion 30 o f  t h i s  Chapter, t h e  
Planning O f f i c i a l  s h a l l  send n o t i c e  o f  
t h e  recons idera t ion  t o  each person 
e n t i t l e d  t o  f i l e  ,a  cha l lenge t o  t h e  
Planning Commission's recommendation 
under Sec t ion  85 o f  t h i s  Chapter. 

155.85 Challenge : t o  t h e  Planning Commission's 
kecomnendation 

. . 

1. Who May Challenqe - The recommendation o f  t h e  
Planning Commission may be chal lenged by-- 

a. The app l i can t ;  and 

b. Any person who submitted w r i t t e n  o r  o r a l  
comments t o  t he  Plannin9 Commission. 

415 
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2. Contents o f  a Challenqe - The chal lenge must 

be  i n  w r i t i n g  and conta in  a statement of t h e  
f a c t u a l  f i n d i n s s  and conclusions made b y  the  
Planning cornmiision t h a t  are contested.. The 
chal lenge w i l l  be considered o n l y  on t h e  
record  developed i n  t h e  hear ing before t h e  
Planning Commission. 

3. How and When t o  F i l e  a Challenge - 
a. The chal lenge may be f i l e d  by d e l i v e r i n g  - 

i t  t o  t h e  Planning Department, together  
w i t h  t h e  fee  establ ished by ordinance, 
S-pm--en--the--feurtk 

- 
o f  the  Planning 
work ing  days p - m r - t o  f o l l o w i n  t h e  day 

-misrion1s 
recommendation was d i s t r i b u t e d  &-I*& 
wtridr-Gty--Geaneiq--f ).rtt--con~+cter9--t* 
3ilWxP. 

Any person f i l i n g  a response pursuant t o  
t h i s  sec t i on  s h a l l  m a i l  o r  pe rsona l l y  
d e l i v e r  a copy o f  t h e  response t o  those 

ersons described i n  subsect ion 85.1 o f  
$ h i s  Chapter. Proof  o f  d e l i v e r y  b y  m a i l  
o r  personal d e l i v e r y  s h a l l  be b y  a f f i -  
d a v i t  at tached t o  t h e  copy o f  t h e  
response t o  the  chal lenqe l e t t e r  f i l e d  
w i t h  t h e  Planning Department pursuant t o  
subsect ion 85.3.a above. 

4. Request t o  Reconsider Not Required - The 
recommendation o f  t h e  P lann inq  Commission mav 
b e  chal lenged whether o r  nGt the re  was a 
request f o r  t h e  Planning Commission t o  
reconsider  t h e  recommendation. 



155.90 City Counci l  Ac t i on  

1. General - The C i t y  Counci l  s h a l l  consider t h e  
a p p l i c a t i o n  a t  a scheduled meeting w i t h i n  
n i n e t y  (901 calendar days f o l l o w i n g  t h e  date 
on which t h e m n g  Commission makes i t s  
f i n a l  recom- mendations on the  proposal.  This 
t ime pe r i od  may be extended upon w r i t t e n  
concurrence o f  t h e  Planning D i r e c t o r  and t h e  
app l i can t .  

2. C i t y  Counci l  Decision - A f t e r  cons idera t ion  o f  
t h e  e n t i r e  mat te r  on t h e  record  be fore  t h e  
k - ~ - B a m C ~ e ~  Planninq Commission, t h e  C i t y  
Counci l  s h a l l ,  by  motion approved by a 
m a j o r i t y  o f  i t s  t o t a l  membership, take  one o f  
t h e  f o l l o w i n g  ac t ions :  

a. Adopt an ordinance o r  r e s o l u t i o n  t o  
e i t h e r - -  

( 1 )  Grant t h e  app l i ca t i on ;  

( 2 ) .  Modify and gran t  t h e  a p p l i c a t i o n ;  o r  

(3 )  Deny the  app l i ca t i on .  

b. I f  t h e  City Counci l  concludes t h a t  
s i g n i f i c a n t  issues have been r a i s e d  i n  a 
chal lenge o r  i f  they  are u n s a t i s f i e d  w i t h  
t h e  Planning Commission's recommendation 
f o r  any o ther  reason, t h e y  may b y  mot ion 
e i t h e r  d i r e c t  t h e  Planning Commission t o  
ho ld  a rehear ing on t h e  mat te r  o r  decide 
t o  ho ld  a C i t y  Counci l  hear ing  on t h e  
mat ter .  The mot ion may l i m i t  t h e  scope 
o f  t h e  issues t o  be considered a t  t h i s  
rehear ing o r  City Counci 1 hearing. 
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a. C i t y  Counci l  may l i m i t  t h e  mat te rs  t o  be 

considered a t  t h e  City Counci l  hearing. If 
t h i s  occurs, t h i s  l i m i t a t i o n  w i l l  be s t a t e d  i n  
t h e  n o t i c e  o f  t h e  hear ing  under Sec t ion  30 of 
t h i s  Chapter; and 

b. Under Sect ions 70 and 80 o f  t h i s  Chapter, City 
Counci l  s h a l l  issue a  dec i s i on  r a t h e r  than a  
recommendation. This  dec i s i on  i s  t h e  f i n a l  
dec is ion  o f  t h e  C i t y  sub jec t  t o  Sect ions 75 
and 100 o f  t h i s  Chapter. 

155.100 J u r i s d i c t i o n  o f  t h e  Houghton Community Counci l  

1. General - I f  t h e  C i t y  Counci l  approves an 
a p p l i c a t i o n  w i t h i n  t h e  d isapproval  j u r i s -  
d i c t i o n  o f  t h e  Houghton Community Counci l ,  
t h a t  approval i s  no t  e f f e c t i v e  u n t i l - -  

a. A m a j o r i t y  o f  t h e  e n t i r e  membership o f  
t h e  Houghton Community Counci l  vo te  by  
r e s o l u t i o n  t o  approve it; o r  

b. The Houghton Community Counci l  f a i l s  t o  
disapprove i t  w i t h i n  s i x t  6 0 1  calendar 4 days a f t e r  C i t y  Counc adopts t h e  o r d i -  
nance o r  r e s o l u t i o n  g ran t i ng  the  app l i ca-  
t i o n .  The vo te  t o  disapprove t h e  a p p l i -  
c a t i o n  must be approved by a  m a j o r i t y  o f  
t h e  e n t i r e  membership o f  t h e  Community 
Counci 1. 

155.105 Not ice o f  F i n a l  Decis ion 

1. General - Fo l low ing  the  f i n a l  dec i s i on  by  C i t y  
Council, o r  i f  app l i cab le ,  t h e  Houghton 
Community Council, t h e  Planning O f f i c i a l  s h a l l  
prepare a  n o t i c e  o f  t h e  C i t y ' s  f i n a l  dec i s i on  
on the  app l i ca t i on .  

2. D i s t r i b u t i o n  - Wi th in  two working days 
a f t e r  t he  C i t y  Counc i l ' s  dec i s i on  i s  made, t h e  
Planninq O f f i c i a l  s h a l l  d i s t r i b u t e  a  copy o f  
t h i s  n o i i c e  as fo l l ows :  

a. A copy w i l l  be sent t o  t he  app l i can t ;  

b. A copy w i l l  be sent t o  any person who 
submitted w r i t t e n  o r  o r a l  comments t o  t h e  
Planning Commission ~ - w h 4 - r e q u e s t . s - - a -  

-eepy-eC-kbe-mBh. 



155.110 J u d i c i a l  Review 

The ac t i on  o f  t he  City i n  g r a n t i n g  o r  denying an 
a p l i c a t i o n  under t h i s  Chapter may be reviewed f o r  Y i lega l ,  co r rup t  o r  a r b i t r a r y  o r  cap r i c i ous  a c t i o n  
i n  t he  K ing  County Superior Court. The p e t i t i o n  
f o r  rev iew must be f i l e d  w i t h i n  t h i r t  4 3  calendar days f o l l o w i n g  t h e  f i n a l  dec i s i on  o 
City. 

155.115 Lapse o f  Approval 

1. The app l i can t  must begin o r  submit t o  t he  C i t y  
a complete B u i l d i n g  Permi t  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  land o r  o the r  
ac t ions  approved under t h i s  Chapter w i t h i n  one 

year a f t e r  t h e  f i n a l  dec i s i on  on t h e  
mat te r  o r  t h e  dec i s i on  becomes void. 

2. Time Extension 

a. App l i ca t i on  

The . app l i can t  may app ly  f o r  a  one t ime 
extension o f  up t o  one 1 year by  sub- 
m i t t i n g  a l e t t e r  t o  t he  $f anning Depart- 
ment, along w i t h  any o the r  supplemental 
documentation which demonstrates t h a t  
helshe i s  making s u b s t a n t i a l  progress 
r e l a t i v e  t o  t he  cond i t i ons  l i s t e d  on the  
Not ice  o f  Approval and circumstances 
beyond h is /her  c o n t r o l  prevent t i m e l y  
compliance. 

The app l i can t -  s h a l l  i nc lude  w i t h  t h e  
l e t t e r  o f  request t h e  fee  as es tab l i shed 
by ordinance. 

c. Review Process 

An a p p l i c a t i o n  f o r  a  t i m e  extension w i l l  
be reviewed by t h e  Planning O f f i c i a l .  

3. Appeals 

a. Who Can Appeal - Any person who i s  
aaarieved b v  a t ime extension o r  den ia l  
OF- a t ime- extension may appeal t h a t  
determinat ion.  

419 
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a. The gross f l o o r  area o f  t h e  use i s  

expanded b y  l e s s t h a n  10%; or- - and 

b. The Planning D i r e c t o r  determines t h a t  t h e  
change o r  a l t e r a t i o n  w i l l  n o t  have 
s i g n i f i c a n t l y  more o r  d i f f e r e n t  impact on 
t h e  surrounding area than does t h e  
present developnent. 

4. Non-Conforming Parking 

I f  there  are fewer pa rk ing  spaces f o r  the  uses 
conducted on t h e  sub jec t  p rope r t y  than are 
requ i red  under t h i s  Code, these a d d i t i o n a l  
requ i red  number o f  spaces must be provided if 
the app l icant  i s  going t o  change the  use con- 
ducted on t h e  sub jec t  p rope r t y  and t h e  new use 
requ i res  more pa rk ing  spaces than t h e  former 
use. 

5. Non-Conforming Signs 

a. A l l  non-conforming signs are def ined 
as e i t h e r  major non-conforming signs 
o r  minor non-conforming signs. 

1)  Major non-conforming s igns 
inc lude t h e  f o l l o w i n g :  

a) Any po le  s ign  associated 
w i t h  a  po le  which i s  no t  
e n t i t l e d  t o  s ign  ca tegory  
F. 

b)  Any pole s ign  o r  monument 
s ign  which exceeds 20 f e e t  
i n  h e i g h t  above average 
ground e levat ion .  

c) Any s ign  attached t o  t h e  
b u i l d i n g  and which extends 
above t h e  b u i l d i n g  
r o o f l i n e .  

d) Any p r o j e c t i n g  s ign  except 
those a1 lowed by  Sect ion 
100.115. 

e) Any s ign  l i s t e d  as a  
p r o h i b i t e d  device by 
Sect ion 100.85. 

f )  Any s ign  which has exposed 
s t r u c t u r a l  support ing 
elements such as angle 
i rons ,  guy w i res  and 
braces. 



Plate 12 

Pedestal Signs 

A 250% D ELEVATION 

B 1 5  ft. 

u 
AVERAGE GROUND 

B <- 5 ft. ELEVATION 

E 2 4 in. 

Minor dev ia t ions  from the dimensional standards f o r  pedestal  s igns, 
except f o r  maximum s ign  height,may be approved by the Planning 
o f f i c i a l  i f  he/she concludes t h a t  t he  r e s u l t i n g  s ign  has a c l e a r  and 
substantialvisual~'Pinkage t o  the ground. 



Plate 13 

Monument and Pole Signs 1 
. - 

I-D* 

Monument Sign 

AVERAGEQROUND 
ELEVATION FOR 

GROUND ELEVATION A 2-8Q% D 
C l 5 0 %  B 
B > 5  ft. 
B 1 2 0  ft: 

I- 
. . 

. . . . . . . . . .. 

The co lo r ,  shape, 'mater ials and o the r '  a r c h i t e c t u r a l  d e t a i l s  o f  the  monument s ign  
base must be cons is ten t  w i t h  the character o f  the  pr imary s t ruc tu res  on the  
sub jec t  property.  Minor dev ia t ions  f rom the dimensional standards f o r  monument 
signs, except f o r  maximum s ign  height,  may be approved by the  Planning O f f i c i a l  
i f  he/she concludes t h a t  the  resu l  t i n j  s i gn  does n o t  s i g n i f i c a n t l y  change t h e  

., 
r e l a t i v e  p ropo r t i on  o f  the  s i g n  base t o  the si'gn face. 

.. : ., .:;. . ,.... .. . . . . 
. . .  ,., . . . , 
. . i . ,  . , . . .: ' t  . . . . 

. . . . 

SIGN FACE -. 
Pole Sign 1 

! 

1 

I ! 
... ! 

I 

GROUND ELEVATION 
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Plate 17 

Calculating Average Building Elevation 

. . ~. 
. .  - . . 

; A ,  B, C,  D . . . ,  E x i s t i n g  Ground E l e v a t i o n  a t  M i d p o i n t  o f . W a l 1  Segment  

a ,  b ,  c.' d . .  . L e n g t h  o f  w a l l '  Segment  ' ~ e a s u r e d  on O u t s i d e  o f  W a l l  

M i d p o i n t  E l e v a t i o n  

A = 1 0 5 . 9 '  

B = 1 0 4 . 7 '  

C = 1 0 3 . 7 '  
D = 1 0 2 . 2 '  

E = 1 0 1 . 6 '  

F = 1 0 1 . 7 '  

G = 1 0 2 . 2 '  

H = 1 0 4 . 5 '  

W a l l  Segment L e n g t h  

a = 3 0 '  

b = 9 '  

c = 1 7 '  
d = 2 5 '  
e = 1 3 '  

f = 6 '  

g = 3 4 '  
h = 4 0 '  

. . , . 
FORMULA 

B l d g .  E l e v .  

NOTE: PLEASE INCLUDE THE ELEVATION OF THE RIDGE OF THE ROOF ON THE 
. . 

SITE PLAN AND/OR INDICATE ON THE ELEVATION ORAHIIIGS WHERE THE .: 
AVERAGE BUILDING ELEVATION (CALCULATED ABOVE) STRIKES THE 
BUILDING (Amended 11/7/84). , 

.- 



Plate 18 

-. Adjoining Properties 

A ......... Area to be considered adjoining property 

100' ' 

-. B . Area not to be considered adjoining property 

RS Zoned. . 
. . A , I RM Zoned. 

I 
I - 

0 
0 A ,- - - - - - - - - 

RM Zoned 



S e c t i o n  . 2.; I f  any s e c t i o n ,  subsec t ion ,  sentence, 
c lause ,  phrase, p a r t  o r  p o r t i o n  o f  t h i s  ord inance,  i n c l u d i n g  
those  p a r t s  adopted b y  r e f e r e n c e ,  i s  f o r  any reason  h e l d  t o  
be i n v a l i d  o r  u n c o n s i t u t i o n a l  b y  any c o u r t  o f  competent 
j u r i s d i c t i o n ,  such d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  
t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  o rd inance .  

S e c t i o n  . 3 ;  N o t w i t h s t a n d i n g  any recommendations he re -  
t o f o r e  g i v e n  b y  t h e  Houghton Community Counc i l ,  t h e  s u b j e c t  
m a t t e r  o f  t h i s  o r d i n a n c e  and t h e  p e r m i t  h e r e i n  granted,  
p u r s u a n t  t o  Ord inance 2001, s u b j e c t  t o  t h e  d i s a p p r o v a l  j u r -  
i s d i c t i o n  o f  t h e  Houghton Community Counc i l ,  and t h e r e f o r e ,  
t h i s  o r d i n a n c e  s h a l l  become e f f e c t i v e  o n l y  upon approva l  o f  
t h e  Houghton Community Counc i l  o r  t h e  f a i l u r e  o f  s a i d  Com- 
m u n i t y  C o u n c i l  t o  d i s a p p r o v e  t h i s  o r d i n a n c e  w i t h i n  60 days 
o f  t h e  d a t e  o f  t h e  passage o f  t h i s  o r d i n a n c e .  

S e c t i o n . . 4 ;  Except  as p r o v i d e d  i n  S e c t i o n  3, t h i s  
o r d i n a n c e  s h a l l  be i n  f u l l  f o r c e  and e f f e c t  f i v e  days f rom 
and a f t e r  i t s  passage b y  t h e  K i r k l a n d  City C o u n c i l  and pub- 
l i c a t i o n ,  as r e q u i r e d  b y  law.  

Passed b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  Counc i l  i n  
r e g u l a r ,  open m e e t i n g  t h i s  '19th' . . .  day o f  MA". . .  1986. 

Signed i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s -  day 
of .May , 1 9 a .  

ATTEST: -/& . . . .  . . . . . . . . .  

i o n  & F inance 

A P W D  AS TO FORM: 




