
ORDINANCE NO. 2 q I 7  /2qudhd b37- 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE D E V E L ~ P / -  
MENT AND SUBDIVISION OF LAND, EXTENDING THE ADDITIONAL AUTHORITY I N  
THE HEARING EXAMINER TO HEAR AND DECIDE CERTAIN LAND USE APPLI- 
CATIONS AND AMENDING CHAPTER 3.34 OF THE KIRKLAND MUNICIPAL CODE AND 
RECOGNIZ ING THE NEED TO REASSIGN TO THE PLANNING COMMISSION THE 
REVIEW OF DISCRETIONARY PERMITS I N  THE CENTRAL BUSINESS DISTRICT. 

Whereas, a p p l i c a t i o n s  f o r  q u a s i - j u d i c i a l  rezones, planned r e s i -  
d e n t i a l  u n i t  developments and subd iv is ions  o f  land are p r e s e n t l y  
under t h e  ordinances o f  t h e  C i t y  o f  K i r k l a n d  heard by t h e  p lann ing  
comnission w i t h  recommendation t o  t he  C i t y  Counci l ;  and 

Whereas, t h e  present workload o f  t h e  p lann ing  commission, i n -  
c l u d i n g  i t s  pr imary r e s p o n s i b i l i t y  f o r  long  range p lann ing  s tud ies  
and review o f  t h e  commprehensive p l a n  (Land Use P o l i c i e s  Plan)  i s  
excessive and could r e s u l t  i n  un t ime ly  delay; and 

Whereas, RCW 35A.63.170 and RCW 58.17.330 au thor ize  t h e  City Counci l  
t o  vest  a u t h o r i t y  t o  hear and decide c e r t a i n  land use dec is ions  i n  
t h e  hear ing examiner; and 

Whereas, RCW 35A.63.170 and RCW 58.17.330 au tho r i ze  the  C i t y  
Counci l  t o  ves t  a u t h o r i t y  t o  hear and decide c e r t a i n  land use dec i -  
s ions i n  t he  hear ing  examiner; and 

Whereas, t h e  C i t y  Counci l  has determined t h a t  i t  i s  i n  t he  
i n t e r e s t  o f  e f f e c t i v e  admin i s t ra t i on  o f  t h e  K i r k l a n d  land use o r d i -  
nances, r u l e s  and r e g u l a t i o n s  t o  t empora r i l y  expand the  j u r i s d i c t i o n  
o f  t h e  hear ing examiner i n  order  t o  a l l e v i a t e  t he  present  excessive 
workload o f  the p lann ing  commission; and 

Whereas, t h e  p o l i c i e s  gu id ing  c i t y  approval o f  d i s c r e t i o n a r y  
permi ts  i n  the Cent ra l  Business D i s t r i c t  are over seven years o l d  
and due t o  be reviewed and updated du r i ng  t h e  f i r s t  h a l f  o f  1986, 
now, t h e r e f  ore 

Be i t  ordained by the  C i t y  Counci l  o f  t h e  City o f  K i r k l a n d  as 
f o l l o w s :  

Sec t ion  1. Sect ion 3.34.060 o f  the K i r k l a n d  Munic ipal  Code 
r e l a t i n g  t o  t h e  establ ishment  o f  a  hear ing  examiner system, i s  
hereby amended t o  read as fo l l ows :  

Sect ion 3.34.060 Expansion of hear ing  examiner 's author-  
i t y .  . Notwi thstanding anyth ing t o  t h e  c o n t r a r y  i n  T i t l e  
22-Subdivis ions (Ordinance 2766 subd i v i s i on  o f  land) and T i t l e  
23-Zoning (Ordinance 2740, t h e  K i r k l a n d  zoning ordinance) t h e  
hear ing  examiner, immediately upon the  e f f e c t i v e  date o f  t h i s  
ordinance, s h a l l  be vested w i t h  t h e  power t o  hear and decide 
upon a l l  q u a s i - j u d i c i a l  rezone a p p l i c a t i o n s  pursuant t o  Sec t ion  
130.30, e t  sez., o f  t h e  zoning ordinance together  w i t h  a l l  
development pe rm i t  and p r e l i m i n a r y  subd i v i s i on  a p p l i c a t i o n s  
except f o r  those l i s t e d  below: 



a) App l i ca t i ons  f o r  P re l im ina ry  Planned U n i t  Developments 
which propose any o f  t h e  f o l l o w i n g :  

1. More than f o r t y - n i n e  r e s i d e n t i a l  d w e l l i n g  u n i t s ;  

2. Commercial s t r u c t u r e s  w i t h  gross f l o o r  area over  
40,000 square f e e t  o r  over 35 f e e t  o f  h e i g h t  above average 
b u i l d i n g  e leva t ion ;  

3. Any t ype  o f  spec ia l  needs housing: pursuant t o  
Sec t ion  125.30 o f  t h e  K i r k l a n d  zoning code. 

b )  App l i ca t i ons  f o r  Process I 1 1  Master Plan pe rm i t  i n  t he  
f o l l o w i n g  zones: Planned Areas 1, 106, 12, 15A, 150 and 16. 

c )  App l i ca t i ons  f o r  Process I 1 1  development permi ts  i n  t he  
f o l l o w i n g  zones: FC 11, Planned Areas 2, 3 and 9. 

d)  App l i ca t i ons  f o r  non-pro ject  q u a s i - j u d i c i a l  rezones t o  
e s t a b l i s h  t h e  f o l l o w i n g  o v e r l a y  zones: a d u l t  entertainment,  
h i s t o r i c  landmark and equestr ian.  

e) App l i ca t i ons  f o r  any non-pro ject  q u a s i - j u d i c i a l  rezone 
which accompanies a Process I V  pe rm i t  (Comprehensive Plan o r  
Zoning Text Amendment). 

f )  Any a p p l i c a t i o n  f o r  q u a s i - j u d i c i a l  rezone o r  o the r  
development pe rm i t  w i t h i n  t h e  CBD zone s h a l l  be heard by t h e  
p lann ing  commission if the  a p p l i c a t i o n  proposes any s t r u c t u r e  
which exceeds 35 f e e t  above average b u i l d i n g  e leva t ion .  

g )  Any a p p l i c a t i o n  f o r  q u a s i - j u d i c i a l  rezone o r  o the r  
development pe rm i t  w i t h i n  t h e  P o r  CBO zones s h a l l  be heard by  
t h e  Planning Comiss ion  i f  the a p p l i c a t i o n  proposes any moorage 
f a c i l i t y .  

App l i ca t i ons  f o r  u a s i - j u d i c i a l  p r o j e c t  rezones (Sec. 130.55 e t  
seq., Ordinance 27401 and p r e l i m i n a r y  planned u n i t  development 
a p p l i c a t i o n s  s h a l l ,  i n  coming before the  hear ing  examiner, be proc- 
essed i n  accordance w i t h  Process 11-0 as es tab l i shed  i n  Chapter 152 
o f  t he  zoning ordinance. Said Process 11-B prov ides  t h a t  t he  dec i -  
s ion  o f  t h e  hear ing examiner s h a l l  be a recommendation o f  t h e  hear- 
i n g  examiner t o  the City Counci l .  

A l l  o the r  development pe rm i t  a p p l i c a t i o n s  s h a l l  be processed i n  
accordance w i t h  Process 11-A, as es tab l i shed  i n  Chapter 150 o f  t h e  
zoning ordinance. Said process prov ides  t h a t  t he  dec i s i on  o f  t he  
hear ing examiner s h a l l  be f i n a l  sub jec t  o n l y  t o  appeal t o  t h e  City 
Counci l  w i t h i n  the t ime t h e r e i n  prescr ibed.  

The a d d i t i o n a l  a u t h o r i t y  and j u r i s d i c t i o n  he re in  granted t o  t h e  
hear ing  examiner s h a l l  no t  inc lude any j u r i s d i c t i o n  o r  a u t h o r i t y  t o  
consider,  recommend o f  approve an a p p l i c a t i o n  o r  p e t i t i o n  t o  amend 
the  Land Use P o l i c i e s  Plan (Comprehensive Plan) ,  o r  t he  t e x t  i nc lud -  
i n g  development standards and r e g u l a t i o n s  o f  t h e  zoning code o r  



subd iv is ion  ordinance. Any a p p l i c a t i o n  which i s  coupled w i t h  o r  
invo lves  a pending a p p l i c a t i o n  o r  p e t i t i o n  f o r  such l e g i s l a t i v e  
change, o r  amendment, t o  the  comprehensive plan, zoning code o r  
subd iv is ion  ordinance, s h a l l  no t  be heard by t h e  hear ing examiner, 
b u t  s h a l l  be processed and decided upon by t h e  p lann ing  commission 
and t h e  C i t y  Council, us ing t h e  procedures es tab l ished t h e r e f o r  i n  
the  zoning ordinance and subd iv is ion  ordinance as appropr iate.  The 
a d d i t i o n a l  a u t h o r i t y  and j u r i s d i c t i o n  here in  granted t o  t h e  hear ing 
examiner s h a l l  exp i re  December 31, 1986, provided t h a t  the  hear ing 
examiner s h a l l  r e t a i n  j u r i s d i c t i o n  t o  hear and decide a l l  a p p l i -  
ca t i ons  then pending before the hear ing  examiner on which t h e  hear- 
i ng  examiner has commenced o r  he ld  t h e  requ i red  hear ing p r i o r  t o  
December 31, 1986. 

Sect ion 2. Nothing i n  t h i s  ordinance s h a l l  be deemed t o  
a f f e c t  o r  l i m i t  t h e  disapproval j u r i s d i c t i o n  o f  t h e  Houghton 
Community Council, and such j u r i s d i c t i o n  s h a l l  cont inue pursuant t o  
Ordinance 2001 as t o  any a p p l i c a t i o n  heard and decided by t h e  hear- 
i n g  examiner pursuant t o  t h i s  ordinance, t o  the  same ex ten t  as such 
disapproval j u r i s d i c t i o n  would apply, had t h e  a p p l i c a t i o n  been 
processed before the p lann ing  commission and t h e  C i t y  Counci l .  

Sect ion 3. This  ordinance s h a l l  be i n  f o r c e  and e f f e c t  f i v e  
days from and a f t e r  i t s  passage by t h e  K i r k land  City Counci l  and 
pos t i ng  o r  pub l i ca t i on ,  as requ i red  by law. 

Passed by m a j o r i t y  vote o f  the K i r k land  C i t y  Counci l  i n  regu lar .  
open meeting t h i s  18th day o f  November , 1985 

Signed i n  au then t i ca t i on  thereof  t h i s  18th day o f  November 
1985. .., 

#2kL4 
MAYOR 

yd/A- 
Di ec to r  Ad i n i s t r a t i o n  & Finance 
(ex o f f i c i o  c i t y  C lerk )  




