
ORDINANCE NO. 2904 - - 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING 
AND LAND USE AND AMENDING ORDINANCE 2740 AS AMENDED, THE KIRKLANO 
ZONING ORDINANCE. 

Whereas, t h e City Council has r e c e i v e d from t h e K i r k l a n d 
P l a n n i n g Commission a recommendation t o amend c e r t a i n s e c t i o n s o f 
t h e t e x t o f t h e K i r k l a n d Zoning Code, Ordinance 2740 as amended, a l l 
as set f o r t h i n t h a t c e r t a i n r e p o r t and recommendation o f t h e 
Planning Commission dated September 5, 1985 and bearing K i r k l a n d 
Department o f P l a n n i n g and Community Development F i l e No. IV-85-40; 
and 

Whereas, p r i o r t o making s a i d recommendation t h e P l a n n i n g 
Commission, f o l l o w i n g n o t i c e t h e r e o f as r e q u i r e d b y RCW 35A.63.070, 
on September 5, 1985, h e l d a p u b l i c h e a r i n g on t h e amendment p r o - 
posals and considered t h e comments r e c e i v e d a t s a i d hearing; and 

Whereas, pursuant t o t h e State Environmental P o l i c i e s Act t h e r e 
has accompanied t h e l e g i s l a t i v e proposal and recommendation through 
t h e e n t i r e consideration process, a f i n a l determination o f non- 
significance (including supporting environmental documents) issued 
b y t h e r e s p o n s i b l e o f f i c i a l p u r s u a n t t o WAC 197-11-340 and WAC 
197-1 1-390; and 

Whereas, i n r e g u l a r p u b l i c meeting t h e City Council considered 
t h e environmental documents received from the responsible o f f i c i a l , 
together w i t h t h e r e p o r t and recommendation o f t h e Planning 
Commission, now, t h e r e f o r e , 

Be i t o r d a i n e d b y t h e City C o u n c i l o f t h e City o f K i r k l a n d as 
follows: 

S e c t i o n 1 . Zoning t e x t amended: The f o l l o w i n g s p e c i f i e d sec- 
t i o n s o f t h e t e x t o f Ordinance 2740 as amended, t h e K i r k l a n d z o n i n g 
ordinance, be and t h e y hereby a r e amended t o r e a d as f o l l o w s :



- 325. F l o o r The h o r i z o n t a l surface i n s i d e a s t r u c t u r e 
d e s i g n e d and i n t e n d e d f o r human use and occupancy, 
excluding parking areas. 

- 495. Major Stream A l l o f t h e f o l l o w i n g : Forbes Creek, 
J u a n i t a Creek, Cochran Creek, E v e ~ e s L - G ~ e e k - a n dYarrow 
Creek. 

- 595. O f f i c e Zones The f o l l o w i n g zones: PO; PR 5.0, PR 
3.6, PR 2.4; PR 1.8; PLA 3; PLA 5 B, C; PLA 6 6, D; 
PLA 10; PLA 11; PLA 13B; F6-4t-FG-44t FC-111. 

- 622. Outdoor Storage Any m a t e r i a l , i n c l u d i n g items f o r 
storage o r sale, lease, processing and r e p a i r 
( i n c l u d i n g v e h i c l e s ) n o t i n an enclosed b u i J d i ~ g 
structure. 

- 720. P r o p e r t y L i n e Those l i n e s on t h e K i n g County 
Assessor’s Map e n c l o s i n g a l o t and t h o s e l i n e s 
defining a recorded vehicular access easement. 
following are categories o f property lines: 

The 

1. F r o n t p r o p e r t y l i n e i s any p r o p e r t y l i n e t h a t i s 
adjacent t o a s t r e e t o r easement more than 20 
f e e t e ~ - m e ~ien w i d t h . 

2. Rear p r o p e r t y l i n e i s any p r o p e r t y l i n e t h a t i s 

- f a r t h e r f r o m and e s s e n t i a l l y ~ a r a l l e lt o eaek a 
front property l i n e except in’ a l o t which 
contains two o r more f r o n t property l i n e s ; 
a ~ - od - r any p r o p e r t y l i n e t h a t i s 
adjacent t o a s t r e e t o r easement-Jess-than 
20 f e e t o r l e s s i n width. 

3. Side property l i n e i s any property l i n e other 
than a front property line or a rear property 
line. 

4. North p r o p e r t y l i n e i s t h e p r o p e r t y l i n e running 
e s s e n t i a l l y east t o west a t t h e northern end o f 
the lot. 

5. South p r o p e r t y l i n e i s t h e p r o p e r t y l i n e running 
e s s e n t i a l l y east t o west a t t h e southern end o f 
the lot. 

- 6. High Waterline t h i s term i s defined separately 
i n t h i s Chapter. 

- 767. Regulated Slope A n a v e r a g e s l o p e o f 15% o r g r e a t e r 
when measured-between any two f i v e - f o o t c o n t o u r 
intervals (see-Platel5).



-- 768. Regulated Wetland A wetland t h a t serves one o r more 
o f the following: serves significant biological 

f u n c t i o n s ; s e r v e s significant d r a i n a g e and sedimenta- 
t i o n functions; s h i e l d s o t h e r areas from wave action, 
e r o s i o n o r s t o r m damage; serves as v a l u a b l e s t o r a g e 
area f o r storm and f l o o d waters; i s a prime natural 
recharge area; serves s i g n i f i c a n t water p u r i f i c a t i o n 
f u n c t i o n s . A l t h o u g h a s i t e s p e c i f i c w e t l a n d may n o t 
meet t h e c r i t e r i a described above, i t w i l l be consid- 
ered a regulated wetland i f it i s functionally related 
t o another wetland t h a t meets the c r i t e r i a . 

- 785. R e s i d e n t i a l Zone The f o l l o w i n g zones: RS 35; RS 

T2.5; RS 8.5; RS 7.2; RS 5.0; RM 3.6; RM 2.4; RM 1.8; 
WD-I; WD-11; WD 111; PLA 2; PLA-3; PLA 5 A, E; 
PLA 6 A. Br . C, . Br E, F, 6~ I, J, K; PLA 7 A, B, C; 
PLA 9; PLA 15 A; and PLA 15, 0 . 

- 790. R e s t a u r a n t o r Tavern Commercial use (excluding f a s t 
f o o d r e s t a u r a n t s ) w h i c h s e l l s prepared f o o d a ~ d o r 
beverages and g e n e r a l l y o f f e r s accommodations f o r 
consuming t h e food o r beverage on the premises. 

- 795 R e t a i l Establishment A commercial e n t e r p r i s e which 
n r . r n - v . i d ~ e s a . oo - ds o r s e r v i c e s d i r e c t l y t o t h e consumer: 
and whosedgoods are a v a i l a b l e f o r immediate purchase 
and removal f r o m t h e premises b y t h e purchaser: and o r 
whose s e r v i c e a r e t r a d i t i o n a l l y n o t p e r m i t t e d within- 
an o f f i c e use.









- 105.40 Location o f Parking Areas General 

The a p p l i c a n t s h a l l p r o v i d e t h e r e q u i r e d number o f p a r k i n g 
spaces either-- 

1. On t h e s u b j e c t p r o p e r t y ; o r 

2. On a l o t t h a b - i s - a d 3 a a e ~ t - b e - e p - a e ~ e s s - a - ~ i g k h - e f - w a y 
6pem a d j o i n i n t h e s u b j e c t p r o p e r t y i f t h a t l o t i s i n a 
zone -ti t -=, a t p e r m i t s t h e use conducted on t h e s u b j e c t 
property. 

I f t h e parking f o r a use i s located on a l o t , other than 
t h e l o t upon which t h e use i s located, t h e owner o f t h e l o t 
containing the parking must sign a statement i n a form 
acceptable t o the City Attorney, stating that the l o t i s 
devoted i n whole o r i n part t o required parking f o r the use 
on another l o t . The a p p l i c a n t must f i l e t h i s statement 
w i t h the King County Bureau o f Elections and Records t o r u n 
with the property. 

105.75 Parking Area.Design.-.Landscaping 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f t h i s 
section, t h e a p p l i c a n t s h a l l arrange t h e spaces so 
t h a t there are no more than 8 contiguous spaces i n 
each .row . of-spaces. An i s l a n d o r p e n i n s u l a o f tE 
same dimensions as t h e a d j a c e n t ~ a r k i n as t a l l s 7 must 
separate eaeh adjacent groups of’space; from-one- 
another- -and..each - -row - o f .?paces.. from - a n y - adjacent 
dri.veway which- runs . perpendicular- . t o - the .row. This 
i s l a n d o r peninsula must be surrounded by a 6" high 
eash-in-p4aee v e r t i c a l c u r b and must be landscaped w i t h 
a t l e a s t one deciduous tree, 2" i n diameter as 
measured using the standards o f t h e American 
Association o f Nurserymen o r a coniferous t r e e 5 ’ i n 
height. 

2. 

-. 

- Exception The requirements o f paragraph 1 o f t h i s 
s e c t i o n db n o t a p p l y t o any p a r k i n g a r e a t h a t - - 

a. I s w i t h i n t h e CBD zone; o r 

b. I s w i t h i n o r under a b u i l d i n g ; o r 

c. Contains l e s s than 14 p a r k i n g spaces. 

3. M o d i f i c a t i o n - The-app4isant-may-~equest-a-A rnodifica- 
t i o n o f the requirements o f paragraph 1 o f This Section 
will-be.allowed th~eugh-P~eaess-4~-des~)~ibed-i~ 
~hapte~-445-eC-hhis-6ede,--rke-Ciby-may-app~eve-a



105.77 

n e d i f i e a h i e ~ i f t h e a p p l i c a n t demonstrates t o t h e 
satisfaction o f the Planning Official that.either: 

a. The m o d i f i c a t i o n w i l l r e s u l t i n an i n n o v a t i v e and 
e f f i c i e n t use o f space; o r 

b. The m o d i f i c a t i o n w i l l r e s u l t i n i n c r e a s e d 
retention o f significant natural vegetation. 

Parking Area Design - C u r b i n g 

A1 1 p a r k i n g - a r e a s . m u s t -be .surrounded . b y a 6 " h i g h 
vertical concrete-curb; 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f t h i s 
section, the applicant shall buffer the area from the 
right-of-way and from adjacent property w i t h a 5-foot 
wide s t r i p along the perimeter o f the parking area 
p l a n t e d as f o l l o w s : 

a. One row o f t r e e s , 2" i n d i a m e t e r as measured 
using the standards o f the American Association 
o f Nurserymen, p l a n t e d 30 f e e t on c e n t e r along 
t h e e n t i r e l e n g t h o f t h e s t r i p . No more t h a n 25% 
o f t h e r e q u i r e d t r e e s may be deciduous. 

b. Ground cover p l a n t e d t o a t t a i n a coverage o f a t 
l e a s t 60% o f t h e s t r i p area w i t h i n 2 years. 

- 2. Exce t i o n The requirements o f paragraph 1 o f t h i s 
h o not apply t o any parking area that-- 

a. I s w i t h i n t h e CBD zone; o r 

b. I s w i t h i n o r under a b u i l d i n g ; o r 

c. Serves detached dwelling u n i t s exclusively. 

- 3. Overlapping-.Requirements If buffering i s required 
under Chapter 95 o f t h i s Code and b y t h i s Section, t h e 
applicant’ s h a l l u t i l i z e the more stringent b u f f e r i n g 
requirement. 

4. S i g n i f i c a n t - N a t u r a l -Vegetation 

- a. General The a p p l i c a n t may use s i g n i f i c a n t 
natural v e g e t a t i o n t o meet a l l o r p a r t o f t h e 
requirements o f paragraph 1 o f t h i s Section.



- b. P r o t e c t i o n Techniques The a p p l i c a n t s h a l l use 
t h e p r o t e c t i o n techniques described i n Chapter 95 
o f t h i s Code t o ensure t h e p r o t e c t i o n o f 
significant natural vegetation. 

- c. Supplement The City may r e q u i r e t h e a p p l i c a n t 
t o p l a n t t r e e s and shrubs according t o t h e 
requirements o f paragraph 1 o f t h i s Section t o 
supplement the retained significant natural 
vegetation i n order t o provide a buffer at least 
as e f f i c i e n t as t h e r e q u i r e d standard. 

- 5. M o d i f i c a t i o n The a p p l i c a n t may r e q u e s t a m o d i f i c a - 
t i o n o f the requirements o f paraqraph 1 o f t h i s 
S e c t i o n t h r o u g h Process I, d e s c r i b e d i n Chapter 145 o f 
t h e Code. The C i t y may approve a m o d i f i c a t i o n i f - - 

a. The e x i s t i n g t o p o g r a p h y o f o r a d j a c e n t t o t h e 
subject property decreases o r eliminates t h e need 
f o r b u C C e p i ~ gv i s u a l s c r e e n i n g ; o r 

b. T h e m o d i f i c a t i o n w i l l b e o f more b e n e f i t t o t h e 
adjoining property by causing less impairment o f 
view o r s u n l i g h t - ; . o r 

c. The-modification w i l l p r o v i d e a visual screen 
that is-comparable-or-superior-to-thebuffer 
required-by-paragraph-l.of-thissection; 

- CHAPTER 110 REQUIRED PUBLIC IMPROVEMENTS 

110.05 
110.10 
110.15 
110.20 
110.25 
110.30 
110.35 
110.40 
110.45 
110.50 
110.55 
110.60 
110.65 
110.70 
110.75 
110.80 
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Commercial Collector Streets 
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Primary Arterial Streets 
Additional Requirements 
Engineering Standards 
Modifications, Deferments and Waivers 
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110.35 Neighborhood Access Streets 

The c h a r t below and diagrams on t h e next page 
e s t a b l i s h the extent and nature o f t h e improvements 
t h a t must be provided on a Neighborhood Access 
S t r e e t . See A l s o S e c t i o n s 65 t h r o u g h 70 o f t h i s 
Chapter f o r other requirements t h a t apply t o 
improvements i n the rights-of-way. 

See a l s o Special 

See a l s o Special 

Must provide a u t i 1 - 
i t y s t r i p adjacent 
to the property line. 
A l l excess r i g h t - o f - 

8@@&d 

* 

1. A landscaping s t r i p must be provided unless one of t h e f o l l o w i n g applies: 
a. A sidewalk i s n e i t h e r r e q u i r e d nor proposed. 
b. The s u b j e c t p r o p e r t y i s i n o t h e r than a low d e n s i t y r e s i d e n t i a l zone. 
c. The average slope of t h e ground from t h e right-of-way t o t h e f r o n t yard setback l i n e i s 

more than 50% (22.50). 
d. The P u b l i c Services D i r e c t o r determines. i n w r i t i n g . t h a t t h e f r o n t a g e o f t h e s u b j e c t 

p r o p e r t y i s t o o s h o r t t o p r o v i d e a useful landscape s t r i p ; and i t i s u n l i k e l y t h a t 
development on adjacent property w i l l increase t h i s s t r i p I n t h e f u t u r e . 

2. The improvements must be centered i n t h e right-of-way. 

*a 0-2771 10/17/83



110.60 

110.65 

Primary Arterial Streets 

The P u b l i c Services D i r e c t o r s h a l l determine t h e 
e x t e n t and nature o f improvements required i n Primary 
A r t e r i a l S t r e e t s on a case-by-case b a s i s . See a l s o 
S e c t i o n s 65 t h r o u g h 75 o f t h i s Chapter f o r o t h e r 
requirements t h a t apply t o improvements i n t h e r i g h t - 
of-way. 

Additional Requirements 

This Section contains a series o f requirements that 
apply t o improvements required o r proposed t o be 
installed i n the right-of-way. 

- 1. D e d i c a t i o n o f R i g h t - o f - W a y I f a r i g h t - o f - w a y 
abuttins t h e subject propertv i s n o t wide enouqh 
t o c o n t a i n t h e r e q u i r e d ;mprovements, t h e a p p l i - 
cant s h a l l dedicate as right-of-way a s t r i p o f 
land adjacent t o the existing right-of-way equal 
t o one-ha1 f o f t h e needed a d d i t i o n a l width. 

- 2. F i r e H y d r a n t s The a p p l i c a n t s h a l l i n s t a l l f i r e 
h y d r a n t s where and i n t h e manner s p e c i f i e d b y t h e 
Department o f F i r e Services. 

- 3. I n c o m p a t i b l e Improvements I f improvements 
reauired bv t h i s Chaoter w i l l connect w i t h exist- 
i n g improvements i n t h e same r i g h t - o f - w a y t h a t do 
not conform t o t h i s Chapter, the following regu- 
lations apply: 

a. If t h e improvements w i l l connect w i t h e x i s t - 
ing improvements o f a greater dimension, the 
new improvement must be b u i l t a t t h e g r e a t e r 
dimension unless the Public Services 
Director determines that the dimensions o f 
the e x i s t i n g improvement w i l l be decreased 
i n the future. 

b. I f t h e improvements w i l l connect w i t h e x i s t - 
ing improvements o f a lesser dimension, t h e 
following regulations apply. 

1) If the Public Services Director deter- 
mines t h a t the dimension o f the exist- 
i n g improvement w i l l n o t be increased 
i n t h e f u t u r e , t h e new improvement must 
be permanently flared o r tapered t o 
match the e x i s t i n g improvements.



2) If the Public Services Director deter- 
mines t h a t the dimensions o f t h e exist- 
i n g improvements w i l l be increased i n 
the future, the applicant shall install 
the required improvements i n the f u l l 
length o f the right-of-way abutting the 
subject property with temporary f l a r i n g 
o r t a p e r i n g on t h e e x i s t i n g improve- 
ments. 

- 4. Landscaped Islands.inCul-de-Sacs A l l curbing 
s h a l l be v e r t i c a l c a s t i n lace curb. The a ~ o l i - 
cant shall plant a l l landscaped islands i n cb’l- 
de-sacs w i t h vegetation approved by the City. 
The owners o f p r o p e r t i e s a b u t t i n g t h e i s l a n d 
s h a l l m a i n t a i n t h e vegetation. The owner o f t h e 
subject property shall sign a maintenance agree- 
ment i n a form acceptable t o the City Attorney t o 
r u n w i t h t h e s u b j e c t property. The a p p l i c a n t 
shall record the agreement i n the King County 
Bureau o f E l e c t i o n s and Records The City may 
a l s o r e q u i r e a Bond under Chapter 175 o f t h i s 
Code f o r t h e maintenance o f t h i s v e g e t a t i o n f o r a 
two-year period. 

- 5. Lanoscape S t r i p Tne a p p l i c a n t s h a l l p l a n t a l l 
landscape s t r i p s with vegetation approved by the 
C i t y . The owner o f t h e s u b j e c t p r o p e r t y s h a l l 
maintain t h e vegetation i n t h e s t r i p . The owner 
o f the subject property shall sign a maintenance 
agreement, i n a form acceptable t o the City 
Attorney, t o r u n w i t h t h e s u b j e c t property. The 
applicant s h a l l record t h i s agreement i n the King 
County Bureau o f Elections and Records. It i s a 
v i o l a t i o n o f t h i s Code t o pave o r cover t h e l a n d - 
scape s t r i p w i t h impervious material o r t o park 
motor vehicles on t h i s s t r i p . 

- 6. Mailboxes The a p p l i c a n t s h a l l , t o t h e maximum 
extent possible, group mailboxes f o r a l l units o r 
uses i n the development. 

- 7. S t r e e t Signs and T r a f f i c C o n t r o l Devices The 
applicant s h a l l i n s t a l l a l l s t r e e t signs and 
t r a f f i c c o n t r o l devices i n t h e l o c a t i o n and 
manner established by t h e Department o f P u b l i c 
Services.



110.80 

115.40 

- 8. Trees A l l t r e e s p l a n t e d i n t h e r i g h t - o f w a y must 
be approved as t o species b y t h e City, and must 
be two inches i n diameter a t the time o f planting 
as measured using t h e standards o f t h e American 
Association o f Nurserymen w i t h a canopy t h a t 
s t a r t s a t l e a s t e i g h t f e e t above f i n i s h e d grade. 

- U t i l i t y - L i n e s - a n d - A p p u r t e n a n c e s The l o c a t i o n 
o f s a n i t a r y sewer l i n e s - a n d w a t e r mains s h a l l be 
asapproved-orre 
D i r e c t o r ; Watep- 
meters and o t h e r u t i 1 i tyappurtenances- 
l o c a t e d w i t h i n t h e u t i l i t y s t r i p ; unless an 
a l t e r n a t f i c a t i o n i s approved 07 r e q u i r e d b y t h e 
P u b l i c Sepviaes Works ~ i r e c t o r . A1 1 . u t i 1 ity: 
l i n e s m u s t - b e - u n d e r g r o u n d e d ; A R U ~ t i l i t y 
appurtenances + e e a & e d - i ~ - & h e - 4 a u d s ? a p e - s & ~ i p must 
be no higher than t h e f i n i s h grade whenever 
feasible. Te4egke~e-a~d-eab4evisieu-4iues-mtls& 
Be-p4aeed-i~-aeud~i&-tlude~-hke-sidewa4k-e~~-~~- 
~his-is-ue&-~easiB4e5-btl~ied-iu-&ke-tl&i4i&y-s&~ig 
e!=-&he-+audseage-shPig-as-desig~aked-by-&he 
PtlB~ie-Se~vifes-Bi~e8&ec~ 

- 10. Other Necessary Improvements The a p p l i c a n t 
shall i n s t a l l any other improvements t h a t are 
necessary f o r the i n s t a l l a t i o n o r proper opera- 
t i o n s o r maintenance o f t h e improvements required 
b y t h i s Code. 

Bonds 

The-City m a y r e q u i r e o r p e r m i t a bond.under Chapter 
175 o f t h i s Code t o e n s u r e . c o m p l i a n c e w i t h a n y o f t h e 
requirementsof-thisChapter; 

Fences 

1. General 

a. Fences n o t o v e r 6 f e e t i n h e i g h t may be any- 
where on t h e s u b j e c t p r o p e r t y except: 

i. A f e n c e may n o t be w i t h i n 15 f e e t o f 
any s t r e e t curb, o r the edge o f t h e 
s t r e e t pavement, i f no curb exists; o r 

ii. I f t h e a p p l i c a n t can show w i t h a s u r - 
vey, o r o t h e r reasonable means, t h e 
location o f his/her property line, the 
fence can be placed on t h e property 
line regardless o f the distance from a 
s t r e e t curb o r t h e edge o f t h e pavement.



iii. A f e n c e may n o t v i o l a t e t h e p r o v i s i o n s 
o f S e c t i o n 115.135 o f t h i s Code. 

444, No f e n c e may be p l a c e d w i t h i n a h i g h 

- v. waterline setback yard o r w i t h i n any 
portion o f a north or south property 
l i n e yard which i s coincident with the 
hiqh waterline setback yard unless the 

b. Fences o v e r 6 f e e t i n h e i g h t may n o t be 
located i n a required setback yard. 

- 2. Barbed Wire Barbed w i r e i s p e r m i t t e d o n l y a t o p 
a fence o r a wall a t least 6 feet i n height. 

- 3. E l e c t r i f i e d Fences E l e c t r i f i e d Fences are n o t 
permitted i n Kirkland. 

115.115 Required Yards 

- 1. General T h i s S e c t i o n e s t a b l i s h e s what s t r u c - 
t u r e s , improvements, and a c t i v i t i e s may be i n o r 
take place i n r e q u i r e d yards as established f o r 
each use i n each zone i n Chapters 15 t h r o u g h 65 
o f t h i s Code. 

- 2. E x c e p t i o n s and L i m i t a t i o n s i n Some Zones 
Chapters 15 t h r o ~ g h 65 c o n t a i n s p e c i f i c r e g u l a - 
t i o n s r e g a r d i n g what may be i n o r t a k e p l a c e i n 
r e q u i r e d yards. Where a p p l i c a b l e , those s p e c i f i c 
requlations supersede the provisions o f t h i s 
s e i t i on. 

3. S t r u c t u r e s - a n d -Improvements - No improvement o r 
s t r u c t u r e may be i n a r e q u i r e d y a r d e x c e p t as 
follows: 

a. A driveway and/or parking area subject t o 
t h e standards o f s e c t i o n s 115.115.5.a and 
115.115.5.b. 

b. Any improvement o r s t r u c t u r e , o t h e r than a 
driveway and/or parking area, t h a t i s not 
more t h a n 4 i n c h e s above f i n i s h e d grade may 
be anywhere i n a required setback yard.



c. An improvement o r s t r u c t u r e , t h a t i s n o t 
more t h a n 18 i n c h e s above f i n i s h e d grade may 
extend not more than 5 feet i n t o a required 
yard. 

d. Chimneys, bays, greenhouse windows, and 
similar elements o f a structure t h a t cus- 
tomarily extend beyond t h e e x t e r i o r w a l l s o f 
a s t r u c t u r e may e x t e n d up t o 18 i n c h e s i n t o 
any r e q u i r e d y a r d . The t o t a l h o r i z o n t a l 
dimension o f the elements t h a t extend i n t o a 
r e q u i r e d y a r d , e x c l u d i n g eaves, may n o t 
exceed 25% o f t h e l e n g t h o f t h e facade o f 
t h e s t r u c t u r e . See P l a t e 10. 

e. Fences may be l o c a t e d i n r e q u i r e d y a r d s 
subject t o the fence regulations contained 
within t h i s Chapter. 

f. Rockeries and r e t a i n i n g w a l l s may be l o c a t e d 
i n required yards if-- 

1) The r o c k e r y o r r e t a i n i n g w a l l i s n o t 
being used as a d i r e c t s t r u c t u r a l sup- 
p o r t f o r a major improvement; and 

2) The r o c k e r y o r r e t a i n i n g w a l l i s rea- 
sonably necessary t o provide support t o 
a cut or slope. 

g. I n WD I and CBD D, improvements a s s o c i a t e d 
w i t h p u b l i c use and access areas may be 
l o c a t e d i n any r e q u i r e d y a r d . I n WD I , WD 
I 1 and CBD D, t h e landward end o f a p i e r may 
be located i n the High Water Line Yard. 

h. See paragraph 5 o f t h i s S e c t i o n f o r r e g u l a - 
tions on parking areas. 

i. Those s t r u c t u r e s and improvements p e r m i t t e d 
i n r e q u i r e d y a r d s b y S e c t i o n 115.105 o f t h i s 
chapter. 

j. Signs may be l o c a t e d i n r e q u i r e d y a r d s 
s u b j e c t t o S e c t i o n 115.135 o f t h i s Code. 

- 4. Outdoor Uses, A c t i v i t i e s and Storage Areas 
devoted t o outdoor use, storage o r structured 
activities, including structured recreation 
a c t i v i t i e s , may n o t be l o c a t e d i n r e q u i r e d y a r d s 
e x c e p t t h a t , i n CBD D, and i n WD I , p u b l i c use 
and access areas may be l o c a t e d i n any r e q u i r e d 
yard.



- 5 . Driveways and P a r k i n g Areas V e h i c l e s may n o t be 
parked i n r e q u i r e d yards except as f o l l o w s : 

- - a.4j D e t a c h e d - D w e l l i n g U n i t s V e h i c l e s may be 
~ a r k e di n t h e r e o u i r e d f r o n t and; r e .. a r a . nd 

a north property l i n e yards i f parted on 
driveway and/or parkinq area. A driveway 
and/or p a r k i n g area s h a l l n o t exceed 20 f e e t 
i n width i n any required f r o n t and/or rear 
yard, and s h a l l n o t be c l o s e r than 5 f e e t t o 
any side property l i n e (see Plate 14). 

1 ) Vehicle parking areas a ~ d / e ~ - p a ~ k i e g 
X L s s h a l l have a minimum 20’ setback 
from a l l f r o n t property l i n e s and meet 
t h e minimum r e q u i r e d setbacks from a l l 
other property l i n e s f o r t h a t use. 
Vehicle parking areas a ~ d / e ~ - p a ~ k i ~ g 
4eLs: f o r s c h o o l s and day c a r e c e n t e r s 
g r e a t e r t h a n 12 s t u d e n t s s h a l l have a 
minimum 20’ setback from a l l p r o p e r t y 
1 i nes. 

and f o r uses other than t h o s e 
addressed i n paragraphs a. an0 o. a60ve, 
~ebabed-0wel~i~8-~Ribs-iu-L~e-fe~~e~i~a 

teRes may be l o c a t e d w i t h i n r e q u i r e d seiback 
yards, but; -except f o r -t h e portion.of.any 
driveway-which.connects with.an.adjacent. 

ps 
trroepeetr;t 

ynloi 
tn 

ec+l 
o 
- ; 
s e r t h a n 5 f e e t t o Lke - any
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If t h e parking serves two adjacent uses, t h e 
p a r k i n g area may be anywhere i n t h e r e q u i r e d 
setback yard between t h e uses. 

Rounding o f Fractions o f Dwelling Units 

I n many zones, t h e number o f d w e l l i n g u n i t s 
allowed on t h e subject property i s determined b y 
d i v i d i n g t h e l o t s i z e b y t h e number o f square 
f e e t t h i s Code r e q u i r e s p e r u n i t . When t h i s 
results i n a fraction; the-number-of.permitted 
d w e l l i n g units shall 6e rounded up t o the next 
whole number ( u n i t ) i f B e % h - e ~ b h e - f e 4 4 e w i ~ g 

145.45 

{ J j - - T t h e f r a c t i o n o f t h e whole number i s a t 
l e a s t 0.66:-afldt: - 

42 j The-~esu4%i~g-flumbe~-ef-u~i%s-efl-Lke-sub~ee% 
p~egevay-dees-~0%-exeeed-%he-de~si%y-estab-- 
~ished-fer-the-sub~eeb-p~egechy-i~-6ke-6em-- 
g~ehe~sive-P4afl~ 

Planning Director’s Decision 

- 1. General W i t h i n 14 days a f t e r t h e d e a d l i n e f o r 
s u b m i t t i n g comments and a f t e r c o n s i d e r i n g a l l o f 
t h e i n f o r m a t i o n and comments submitted on t h e 
matter, the Planning Director shall issue a w r i t - 
ten decision either-- 

a. G r a n t i n g t h e a p p l i c a t i o n ; o r 

b. Modifying and g r a n t i n g t h e a p p l i c a t i o n ; o r 

c. Denying t h e application. 

- 2. D e c i s o n a l C r i t e r i a The Planning D i r e c t o r s h a l l 
-isted i n the provision of this 
Code d e s c r i b i n g t h e requested d e c i s i o n i n d e c i d - 
i n g upon t h e application. I n addition, t h e Plan- 
n i n g D i r e c t o r may approve t h e a p p l i c a t i o n o n l y i f : 

a. I t i s c o n s i s t e n t w i t h t h e g o a l s and p o l i c i e s 
o f the Comprehensive Plan;



b. It i s n o t i n c o n s i s t e n t w i t h any s p e c i f i c 
p r o v i s i o n o f t h e Comprehensive Plan; and 

c. It i s consistent w i t h the public health, 
s a f e t y and welfare. 

3 . Conditions-and R e s t r i c t i o n s - The Planning 
Director shall include i n the written decision 
any conditions and r e s t r i c t i o n s t h a t helshe 
determines are necessary t o eliminate or minimize 
any undesirable e f f e c t s o f granting t h e applica- 
t i o n . Any c o n d i t i o n s and r e s t r i c t i o n s t h a t are 
imposed become p a r t o f t h e d e c i s i o n . 

- 4. Contents The P l a n n i n g D i r e c t o r s h a l l i n c l u d e i n 
the written decision-- 

a. A statement granting, modifying and grant- 
ing, or denying the application. 

b. Any c o n d i t i o n s and r e s t r i c t i o n s t h a t a r e 
imposed. 

c. A statement o f f a c t s presented t o him/her 
t h a t support t h e decision, i n c l u d i n g any 
conditions and r e s t r i c t i o n s t h a t are 
imposed; and 

d. A statement o f t h e D i r e c t o r ’ s conclusions 
based on t h o s e f a c t s ; 

e. A statement o f t h e c r i t e r i a used by the 
D i r e c t o r i n making t h e decision; and 

f. A summary o f t h e r i g h t s , as e s t a b l i s h e d i n 
t h i s Chapter, o f t h e applicant and others t o 
appeal the decision o f the Director. 

- 5. Issuance o f Written Decision Within two working 
days a f t e r the Planninq D i r e c t o r ’ s w r i t t e n deci- 
sibn i s issued the Director shall distribute the 
decision as follows: 

a. A copy w i l l be m a i l e d t o t h e a p p l i c a n t . 

a b. A copy w i l l be mailed t o eaab person who 
submitted w r i t t e n comments t o t h e D i r e c t o r 
and-who requests.acopy.of-the.decision.



145.75 S t a f f Report on t h e Appeal 

- 1. Content The Planning O f f i c i a l s h a l l prepare a 
s t a f f e p o r t containing the following: 

a. The w r i t t e n d e c i s i o n o f t h e P l a n n i n g 
Director. 

b. A l l w r i t t e n comments submitted t o t h e Plan- 
ning Director. 

c. The l e t t e r o f appeal. 

d. A l l w r i t t e n comments on t h e appeal r e c e i v e d 
by the Planning Department from persons 
e n t i t l e d t o p a r t i c i p a t e i n t h e appeal and 
w i t h i n the scope o f t h e appeal. 

e. An a n a l y s i s o f t h e s p e c i f i c f a c t u a l f i n d i n g s 
and conclusions disputed i n t h e l e t t e r o f 
appeal. 

2. D i s t r i b u t i o n - P P ~ ~ P - h A e t - l e a s t seven. ( 7 ) days. 
before the hearing, the Planning Official shall 
d i s t r i b u t e c o p i e s o f t h e s t a f f r e p o r t as f o l l o w s : 

a. A copy w i l l be sent t o t h e Hearing Examiner. 

b. A copy w i l l be s e n t t o t h e a p p l i c a n t . 

c. A copy w i l l b e s e n t t o t h e person who f i l e d 
the appeal. 

- d. A c o p y - w i l l . b e . s e n t to-any personwho 
receiveda copyof the Director’s decision 
andwho-requests-acopy.of t h e r e p o r t on 
appeal. 

145.110 Lapse o f Approval 

1. The a p p l i c a n t must begin o r s u b m i t - t o t h e C i t y a 
completeBuildingPermit application for the 
development a c t i v i t y , use o f land, o r other 
actions approved under t h i s Chapter w i t h i n one 
year a f t e r the f i n a l decision on t h e matter o r 
t h e d e c i s i o n becomes void.



2. Time Extension 

a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
extension o f up t o one year by submitting a 
l e t t e r t o t h e Planning Department, along 
w i t h any other supplemental documentation, 
which demonstrates that he/she i s making 
substantial progress relative t o the 
conditions l i s t e d on t h e Notice o f Approval 
and t h a t circumstances beyond his/her 
control prevent timely compliance. 

- b. Fee 

The a p p l i c a n t s h a l l include w i t h t h e l e t t e r 
o f r e q u e s t t h e f e e as e s t a b l i s h e d b y 
ordinance. 

c. Review Process 

An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l be 
reviewed by the Planning Official. 

3. Appeals 

- a. Who.Can Ap e a l Any p e r s o n who i s a g g r i e v e d 
m n s i o n or denial o f a time 
e x t e n s i o n may appeal t h a t d e t e r m i n a t i o n . 

- How To Ap e a l The a p p l i c a n t must f i l e a 
m e a l i n d i c a t i n g how t h e 
determination a f f e c t s h i s / h e r p r o p e r t y and 
present any relevant arguments o r 
information on the correctness o f t h e 
determination. The a p p l i c a n t s h a l l i n c l u d e 
t h e appeals f e e as established by Ordinance. 

- c. ApplicableProcedures A l l appeals o f time 
extensions i n t h i s Chapter w i l l be reviewed 
and decided upon using Process IIA, 
described i n Chapter 150 o f t h i s Code. 

145.120 Complete Compliance Required 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f 
t h i s c t i o n , the applicant must comply w i t h a l l 
aspects, including conditions and r e s t r i c t i o n s , 
o f an approval granted under t h i s Chapter i n 
o r d e r t o do e v e r y t h i n g authorized b y t h a t 
approval.



2. Exception - Subsequent Modification - I f a speci- 
f i c use o r s i t e plan i s approved through t h i s 
Process, o r any quasi-judicial process under pre- 
vious zoning codes, t h e applicant i s not required 
t o apply f o r and o b t a i n approval through t h i s 
Process f o r a subsequent change i n use o r s i t e 
plan unless-- 

- bra. There i s a change i n use and t h i s Code 
establishes d i f f e r e n t o r more rigorous stan- 
dards f o r t h e new use t h a n f o r t h e e x i s t i n g 
use; o r 

150.35 

d r b ; The Planning D i r e c t o r determines t h a t t h e r e 
w i l l be substantial changes i n t h e impacts 
on t h e neighborhood o r t h e c i t y as a r e s u l t 
o f t h e change. 

Staff Report 

- 1. Contents The P l a n n i n g O f f i c i a l s h a l l prepare a 
s t a f f p o r t containing the following information: 

a. A l l p e r t i n e n t a p p l i c a t i o n m a t e r i a l s . 

b. A l l comments r e g a r d i n g t h e m a t t e r r e c e i v e d 
by the Planning Department p r i o r t o d i s t r i - 
bution of the staff report. 

c. An a n a l y s i s o f t h e a p p l i c a t i o n i n r e l a t i o n 
t o t h e a p p l i c a b l e p r o v i s i o n s o f t h i s Code 
and t h e Comprehensive Plan. 

d. A statement o f t h e f a c t s found by t h e Plan- 
ning O f f i c i a l and t h e conclusions drawn from 
those facts.



150.65 

e. A recommendation on t h e matter. 

- 2. D i s t r i b u t i o n Ppiep-he A t l e a s t seven ( 7 ) days 
before the hearing, the Planning Official shall 
d i s t r i b u t e t h e s t a f f r e p o r t as follows: 

a. A copy w i l l be s e n t t o t h e Hearing Examiner. 

b. A copy w i l l be sent t o t h e a p p l i c a n t . 

Hearing Examiner’s Decision 

- ’I. General A f t e r c o n s i d e r i n g a l l o f t h e i n f o r m a - 
t i o n and comments submitted on t h e matter, t h e 
Hearing Examiner shall issue a w r i t t e n decision 
e ither-- 

a. G r a n t i n g t h e a p p l i c a t i o n ; o r 

b. Modifying and g r a n t i n g t h e a p p l i c a t i o n ; o r 

c. Denying the application. 

If the Hearing Examiner w i l l issue the decision 
more than 10 working days a f t e r t h e public hear- 
ing, he/she s h a l l s t a t e i n w r i t i n g o r on t h e 
record, t h e reason f o r t h e delay and t h e approxi- 
mate date o f issuing t h e decision. I n no event 
may t h e H e a r i n g Examiner t a k e more t h a n 20 work- 
i n g days a f t e r the p u b l i c hearing t o issue h i s / 
her decision unless agreed t o by the applicant. 

- 2. D e c i s i o n a l C r i t e r i a The Hearing Examiner s h a l l 
use t h e c r i t e r i a l i s t e d i n the provision o f t h i s 
Code d e s c r i b i n g t h e requested d e c i s i o n i n decid- 
i n g upon t h e a p p l i c a t i o n . I n addition, t h e Hear- 
i n g Examiner may approve t h e a p p l i c a t i o n o n l y i f : 

a. I t i s c o n s i s t e n t w i t h t h e g o a l s and p o l i c i e s 
o f the Comprehensive Plan; 

b. It i s not inconsistent w i t h any s p e c i f i c 
p r o v i s i o n o f t h e Comprehensive Plan; and 

c. It i s consistent with the public health, 
s a f e t y and welfare. 

- 3 . Conditions-and R e s t r i c t i o n s The Hearing Exami- 
ner s h a l l include i n t h e w r i t t e n decision anv 
conditions and r e s t r i c t i o n s t h a t he/she deter- 
mines are necessary t o eliminate o r minimize any 
undesirable effects o f granting the application. 
Any c o n d i t i o n s and r e s t r i c t i o n s t h a t a r e imposed 
become p a r t o f t h e d e c i s i o n .



- 4. Contents The Hearing Examiner s h a l l i n c l u d e t h e 
following i n his/her written decision-- 

a. A s t a t e m e n t g r a n t i n g , m o d i f y i n g and g r a n t - 
ing, or denying the application. 

b. Any c o n d i t i o n and r e s t r i c t i o n s t h a t a r e 
imposed. 

c. A statement o f facts presented t o him/her 
t h a t support t h e decision, including any 
conditions and r e s t r i c t i o n s t h a t are imposed. 

d. A statement o f the Hearing Examiner’s con- 
clusions based on those facts. 

e. A statement o f t h e c r i t e r i a used b y t h e 
Hearing Examiner i n making the decision. 

f . A summary o f t h e r i g h t s , as e s t a b l i s h e d i n 
t h i s Chapter, o f the applicant and others t o 
appeal t h e decision o f the Hearing Examiner. 

5. I s s u a n c e - o f W r i t t e n . D e c i s i o n - W i t h i n e ~ - etwo 
w o r k + i n a da 

" 
vs 
- 
a f t e r t h e H e a r i n a E x a m i n e r ’ s w r i t t e n 

-fn9 
d e c i s i o n i s i s s u e d , t h e ~ e a ~ i ~ ~ - ~ x aPml ainfnli ne ~ 
O f f i c i a l s h a l l d i s t r i b u t e t h e d e c i s i o n as o ows: 

a. A copy w i l l be m a i l e d t o t h e a p p l i c a n t . 

b. A copy w i l l be m a i l e d t o eaek p e r s o n who 
submitted w r i t t e n o r o r a l comments t o t h e 
Hearing Examiner and-who requests a copy o f 
the decision. 

150.100 S t a f f Report on the.Appea1 

- 1. Contents The P l a n n i n g O f f i c i a l s h a l l p r e p a r e a 
s t a f f r e p o r t on t h e appeal c o n t a i n i n g t h e f o l l o w - 
ing: 

a. The s t a f f r e p o r t prepared f o r t h e p u b l i c 
hearing before the Hearing Exmainer. 

b. The w r i t t e n d e c i s i o n o f t h e Hearing Examiner. 

c. A l l w r i t t e n comments submitted t o t h e Hear- 
ing Examiner.



d. A summary o f t h e comments and d i s c u s s i o n a t 
t h e hearing o f t h e Hearing Examiner and a 
statement o f the availability o f the elec- 
t r o n i c sound recording o f t h e hearing. 

e. The l e t t e r o f appeal. 

f. A l l w r i t t e n comments r e c e i v e d b y t h e Plan- 
ning Department from persons e n t i t l e d t o 
p a r t i c i p a t e i n t h e appeal and w i t h i n t h e 
scope o f t h e appeal. 

g. An a n a l y s i s o f t h e s p e c i f i c f a c t u a l f i n d i n g s 
and conclusions disputed i n t h e l e t t e r o f 
appeal. 

- 2. D i s t r i b u t i o n Pviev-Le-Lke-keari~g:-&The 
Planning Official shall distribute copies o f the 
s t a f f r e p o r t as f o l l o w s : 

a. P r i o r t o t h e - h e a r i n g , A a copy w i l l be s e n t 
t o each member o f City C T u n c i l . 

b. At-least.seven.(7).days.beforethe.hearing; 
A - a copy w i l l be s e n t t o - : 

- 1 ) t h e a p p l i c a n t r ; - a n d 

era A - ~ p y - w i ~ $ - b e - ~ e ~ kt-hkee p e r s o n who f i l e d 
the appeal. 

3 A copy w i l l be s e n t t o any person who 
received a copy o f the Director’s decision 
and who r e q u e s t s a copy o f t h e r e p o r t on 
appeal. 

125 Decision on t h e Appeal 

A f t e r c o n s i d e r i n g a l l comments w i t h i n t h e scope o f t h e 
appeal submitted by persons e n t i t l e d t o participate i n 
the appeal, C i t y Council shall, by motion approved by 
a m a j o r i t y o f i t s t o t a l membership, take one o f t h e 
following actions: 

1. I f City C o u n c i l determines t h a t d i s p u t e d f i n d i n g s 
o f f a c t and conclusions o f t h e Hearing Examiner 
are the c o r r e c t f i n d i n g s o f f a c t and conclusions, 
the Council shall affirm the decision.



2. I f City Council determines t h a t the disputed 
f i n d i n g s o f f a c t and conclusions o f t h e Hearing 
Examiner are n o t c o r r e c t and t h a t c o r r e c t f i n d - 
i n g s o f f a c t and conclusions do n o t support t h e 
decision o f t h e Hearing Examiner, t h e Council 
shall modify or reverse the decision. 

3. I n a l l o t h e r cases, t h e Council s h a l l e i t h e r 
d i r e c t the Hearing Examiner t o hold a re-hearing 
on the matter o r decide t o hold a City Council 
h e a r i n g on t h e m a t t e r . The m o t i o n may l i m i t t h e 
scope o f t h e matters t o be considered a t t h i s 
re-hearing or City Council hearing. 

With the exception l i s t e d below, the provisions 
o f S e c t i o n s 25 t h r o u g h 75 o f t h i s Chapter a p p l y 
t o a re-hearing o r City Council hearing under 
t h i s paragraph: 

a. I f C i t y Council h o l d s a h e a r i n g on t h e 
m a t t e r , i t may e i t h e r g r a n t o r deny t h e p e r - 
m i t o r approval only by motion approved by a 
m a j o r i t y o f i t s t o t a l membership. This 
motion replaces the written decision 
r e q u i r e d i n Section 65 o f t h i s Chapter. 
City Council shall issue a w r i t t e n notice 
containing i t s decision. 

b. I f C i t y Council holds a hearing on t h e 
matter, their decision i s the final decision 
of the City. 

- 4. N o t i c e o f F i n a l - D e c i s i o n - 

- a. G e n e r a l - . F o l l o w i n g - t h e - f i n a l - d e c i s i o n - o f 
the-CityCounci1;~thePlanningOfficial 
sha1lprepare.a noticeof.the City’sfinal 
d e c i s i o n on the application. 

- b. D i s t r i b u t i o n - - . W i t h i n - t w o w o r k i n g d a y s a f t e r 
t h e c i t y Council’s decision.ismade, the 
PlanningOfficialshall~distribute~a-copyof 
the notice of thedecision asfollows: 

11 Acopy.willbe.sentto.the applicant; 

3 A c o p y w i l l be s e n t t o . t h e person who 
filed.the-appeal. 

A copy w i l l be s e n t t o any p e r s o n who 
submitted-writtenor oral.comments-to 
t h e C i t y Council and w h o r e q u e s t s a 
copy.of t h enotice.



- 4.5. E f f e c t The d e c i s i o n o f City C o u n c i l i s t h e 
- f i n a r d e c i s i o n o f t h e City. 

150.135 Lapse o f Approval 

1. The a p p l i c a n t must b e g i n o r - s u b m i t - t o . t h e City a 
complete.Building Permit application for the 
development a c t i v i t y . use o f land o r other 
actions approved unber t h i s Chapter w i t h i n one 
year a f t e r the f i n a l decision on the matter o r 
t h i s d e c i s i o n becomes void. 

2. Time Extension 

a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
extension o f up t o one year b y submitting a 
l e t t e r t o the Planning Department, along 
w i t h any other supplemental documentation, 
which demonstrates t h a t he/she i s making 
substantial progress relative t o the 
conditions l i s t e d on t h e Notice o f Approval 
and t h a t circumstances beyond his/her 
control prevent timely compliance. 

b. - Fee 

The a p p l i c a n t s h a l l include w i t h t h e l e t t e r 
o f request t h e f e e as established by 
ordinance. 

c. Review Process 

An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l be 
reviewed by the Planning Official. 

3. Appeals 

- a. WhoCan A p e a l Any person who i s a g g r i e v e d 
M n s i o n or denial of a time 
e x t e n s i o n may appeal t h a t d e t e r m i n a t i o n 

b . ;ow TO A;peal - The applicant must f i l e a 
e t t e r o appeal i n d i c a t i n g how t h e 
determination a f f e c t s h i s / h e r property and 
present any relevant arguments o r 
information on the correctness o f t h e 
determination. The a p p l i c a n t s h a l l i n c l u d e 
t h e appeals f e e as established by Ordinance.



- c. Applicable Procedures A l l appeals o f time 
extensions i n t h i s Chapter w i l l be reviewed 
and decided upon using Process IIA, 
d e s c r i b e d i n Chapter 150 o f t h i s Code. 

150.145 Complete Compliance Required 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f 
t h i s Section, the applicant must comply w i t h a l l 
aspects, including conditions and r e s t r i c t i o n s , 
o f an approval granted under t h i s Chapter i n 
order t o do everything authorized by t h a t 
approval. 

2. E x c e p t i o n - Subsequent M o d i f i c a t i o n 

If a specific use o r s i t e plan i s approved 
through t h i s Process, o r any quasi-judicial 
process under previous zoning codes, the 
applicant i s n o t required t o apply f o r and o b t a i n 
approval through t h i s Process f o r a subsequent 
change i n use o r s i t e plan unless-- 

- bra. There i s a change i n use and t h i s Code 
establishes d i f f e r e n t o r more rigorous stan- 
dards f o r t h e new use t h a n f o r t h e e x i s t i n g 
use; o r 

152.35 

- d ~ b .The P l a n n i n g D i r e c t o r determines t h a t t h e r e 
w i l l be substantial changes i n the impacts 
on t h e neighborhood o r t h e C i t y as a r e s u l t 
o f t h e change. 

Staff Report 

- 1. Contents The Planning O f f i c i a l s h a l l prepare a 
staff report containing the following information: 

a. A1 1 p e r t i n e n t a p p l i c a t i o n m a t e r i a l s .
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b. A l l comments r e g a r d i n g t h e m a t t e r r e c e i v e d 
by the Planning Department p r i o r t o d i s t r i - 
bution o f the staff report. 

c. An a n a l y s i s o f t h e a p p l i c a t i o n i n r e l a t i o n 
t o t h e a p p l i c a b l e p r o v i s i o n s o f t h i s Code 
and t h e Comprehensive Plan. 

d. A statement o f t h e f a c t s found by t h e Plan- 
ning O f f i c i a l and t h e conclusions drawn from 
those facts. 

e. A recommendation on t h e m a t t e r . 

- 2. D i s t r i b u t i o n Pviev-he A t - 1east.seven ( 7 ) days. 
before the hearing, the Plannng O f f i c i a l shall 
d i s t r i b u t e t h e s t a f f r e p o r t as f o l l o w s : 

a. A copy w i l l be s e n t t o t h e H e a r i n g Examiner 

b. A copy w i l l be sent t o t h e a p p l i c a n t . 

R e q u e s t - f o r Reconsiderati on 

- 1. General Any p e r s o n who has a r i g h t t o c h a l l e n g e 
a recommendation o f t h e Hearing Examiner under 
S e c t i o n 80 o f t h i s Chapter may r e q u e s t t h e Hear- 
i n g Examiner t o reconsider any aspects o f his/her 
recommendation by delivering a w r i t t e n request 
f o r reconsideration t o the Planning Department 
w i t h i n 4 working days o f the issuance o f the 
Hearing Examiner’s written d e e i s i e ~ 
recommendation. The person requesting t h e 
reconsideration shall specify i n the request what 
aspect o f the recommendation he/she wishes t o 
have reconsidered and t h e reason f o r the request. 

- 2. Decision t o Reconsider W i t h i n 14 working days 
after receiving a request f o r reconsideration, 
the Hearing Examiner shall n o t i f y the person 
requesting the reconsideration whether or not the 
Hearing Examiner w i l l r e c o n s i d e r t h e recommen- 
d a t i o n . The H e a r i n g Examier may r e c o n s i d e r t h e 
recommendation only if he/she concludes t h a t 
there i s substantial merit i n the request. 

- 3. E f f e c t I f t h e H e a r i n g Examiner g r a n t s a r e q u e s t 
t o reconsider any aspect o f t h e recommendation, 
the matter w i l l not be taken t o City Council 
u n t i l t h e m a t t e r has been r e c o n s i d e r e d as estab- 
lished i n paragraph 4 o f t h i s Section.
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- 4. Process I f t h e Hearing Examiner reconsiders t h e 
decision, t h e p r o v i s i o n o f Section 30 through 65 
o f t h i s Chapter w i l l be followed except that-- 

a. The H e a r i n g Examiner may l i m i t t h e r e c o n s i d - 
eration by-- 

1 ) L i m i t i n g t h e persons who may p a r t i c i - 
pate i n the reconsideration t o the per- 
sons who have a r i g h t t o c h a l l e n g e t h e 
recommendation o f the Hearing Examiner; 
and 

2) Limiting the aspects o f the decision 
t h a t w i l l be reconsidered; and 

3) Limiting the nature o f the reconsidera- 
t i o n b y o n l y r e c e i v i n g w r i t t e n comments 
and b y n o t h o l d i n g a new p u b l i c h e a r i n g . 

Any l i m i t a t i o n s w i l l be i n c l u d e d i n t h e n o t i c e 
given under Section 30 o f t h i s Chapter; and 

b. I f t h e Hearing Examiner l i m i t s t h e persons 
who may p a r t i c i p a t e i n t h e r e c o n s i d e r a t i o n 
under paragraph 4.a.l) o f t h i s Section, the 
Planning O f f i c i a l s h a l l send notice under 
Section 30 o f t h i s Chapter o n l y t o those 
persons. In a l l other cases, the Planning 
O f f i c i a l s h a l l send t h i s notice t o the per- 
sons described i n paragraph 4.a.l) o f t h i s 
Section i n addition t o the persons described 
i n Section 30.2 o f t h i s Chapter. 

D i s t r i b u t i o n o f Hearing Examiner’s Recommendation 

The Planning O f f i c i a l s h a l l d i s t r i b u t e copies o f t h e 
recommendation o f t h e Hearing Examiner as f o l l o w s : 

a. A t l e a s t 7 days b e f o r e t h e m e e t i n g a t which 
C i t y Council considers the matter, a copy 
w i l l be sent t o the applicants;and 

b A-eepy-wi++-Be-p~emp&4y-sen% t o any person 
who s u b m i t t e d w r i t t e n o r o r a l comments t o 
t h e - H e a r i n g E x a m i n e r a n d - w h o r e q u e s t i n g - s 46 
acopy.
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- -c-.-b.Prior t o the meeting where C i t y Council con- 
siders t h e application, a copy w i l l be sent 
t o each member o f C i t y C o u n c i l . The P l a n - 
ning Official shall include the following 
material w i t h the copy o f t h e recommendation 
s e n t t o each C i t y C o u n c i l member: 

1) A draft resolution or ordinance that 
embodies the Hearing Examiner’s recom- 
mendation. 

2) Any challenge t o t h e Hearing Examiner’s 
recommendation f i l e d under Section 80 
o f t h i s Chapter and r e c e i v e d b y t h e 
Planning Department before the Hearing 
Examiner’s recommendation i s sent t o 
t h e members o f C i t y Council. 

Challenge t o t h e Hearing-Examiner’s Recommendation 

- 1. Who May C h a l l e n g e The recommendation o f t h e 
H e a r i n g Commission may be c h a l l e n g e d by-- 

a. The a p p l i c a n t ; and 

b. Any person who s u b m i t t e d w r i t t e n o r o r a l 
comments t o t h e Hearing Examiner. 

- 2. Contents o f a C h a l l e n g e The c h a l l e n g e must be 
i n w r i t i n q and contain a statement o f t h e f a c t u a l 
f i n d i n g s and c o n c l u s i o n s made b y t h e H e a r i n g 
Examiner t h a t a r e contested. The challenge w i l l 
be considered o n l y on t h e r e c o r d developed i n t h e 
hearing before t h e Hearing Examiner. 

- 3 . How and When t o - F i l e a C h a l l e n g e The c h a l l e n g e 
mav be f i l e d b v d e l i v e r i n a i t t o t h e P l a n n i n a 
~epartment,together with-the fee establishei by 
ordinance; by 5 p . m ; o n t h e fourth-day prior t o 

- t h e B e g i u ~ i ~dagy o f t h e m e e t i n g a t w h i c h C i t y 
~ o u n c i if i r s t c o n s i d e r s t h e m a t t e r ev-Le-the 

- 4. Request t o Reconsider Not Required The recom- 
mendation o f t h e H e a r i n g Examiner may be c h a l - 
lenged whether o r n o t t h e r e was a r e q u e s t f o r t h e 
Hearing Examiner t o r e c o n s i d e r h i s / h e r recommen- 
dation.



152.85 City Council Action 

- 1. General The City Council s h a l l c o n s i d e r t h e 
a p p l i c a t i o n a t a scheduled meeting w i t h i n 90 days 
o f the date o f issuance o f the Hearing Examiner’s 
recommendations on the proposal. This time 
p e r i o d may be extended upon w r i t t e n concurrence 
o f t h e Planning D i r e c t o r and t h e applicant. 

- 2. C i t y C o u n c i l D e c i s i o n A f t e r consideration o f 
the e n t i r e t h e record before the 
H e a r i n g -Examiner, yb- 
motion, approved by a majority o f the total 
membership, t a k e one o f t h e f o l l o w i n g actions: 

a. Adopt an o r d i n a n c e o r r e s o l u t i o n & b a t - i s 
~ensistenb-with-the-Hea~iRg-Examine~ls 
~ e e e m ~ e ~ d a L ti eo ne i t h e r - - 

1) Grant the application; o r 

2) Modify and g r a n t t h e application; o r 

3) Deny t h e a p p l i c a t i o n . 

b. I f t h e City Council concludes t h a t s i g n i f i - 
cant issues have been raised i n a challenge 
o r if they are unsatisfied w i t h the Hearing 
Examiner’s recommendation for any other 
reason, t h e y may b y m o t i o n e i t h e r d i r e c t t h e 
Hearing Examiner t o h o l d a rehearing on t h e 
matter o r decide t o hold a City Council 
h e a r i n g on t h e m a t t e r . The m o t i o n may l i m i t 
t h e scope o f t h e issues t o be considered a t 
this rehearing o r City Council hearing. 

- 3. D e c i s i o n a l c r i t e r i a The City Council s h a l l use 
t h e c r i t e r i a l i s t e d i n t h e p r o v i s i o n o f t h i s Code 
describing the requested decision i n deciding 
upon t h e application. I n addition, t h e City 
C o u n c i l may approve t h e a p p l i c a t i o n o n l y i f : 

a. I t i s c o n s i s t e n t w i t h t h e g o a l s and p o l i c i e s 
o f the Comprehensive Plan; 

b. It i s n o t i n c o n s i s t e n t w i t h any s p e c i f i c 
p r o v i s i o n s o f t h e Comprehensive Plan; and 

c. It i s consistent with the public health, 
s a f e t y and welfare.



- 4. Condition and R e s t r i c t i o n The City Council 
shall include i n the ordinance or resolution 
granting t h e a p p l i c a t i o n any conditions and 
restrictions they determine are necessary t o 
eliminate o r minimize any undesirable effects o f 
g r a n t i n g t h e a p p l i c a t i o n . Any c o n d i t i o n s and 
r e s t r i c t i o n s t h a t a r e imposed become p a r t o f t h e 
decision. 

- 5. F i n d i n g s . o f - F a c t and.Conclusion The City Coun- 
c i l shall include i n their ordinance o r resolu- 
tion: 

a. A statement o f t h e f a c t s presented t o t h e 
City Council t h a t support the decision, 
including any conditions and r e s t r i c t i o n s 
t h e y t h e y impose; and 

b. The City C o u n c i l ’ s conclusions based on 
those facts. 

- 6. E f f e c t Subject t o t h e provisions o f Sections 90 
and 95 o f t h i s Chapter, t h e ordinance o r 
resolution o f City Council i s the f i n a l decision 
o f t h e City. 

152.100 Noticeof FinalDecision 

- 1. General F o l l o w i n g t h e f i n a l d e c i s i o n b y City 
Council, o r i f a p p l i c a b l e , t h e Houghton Community 
Council, the Planning Official shall prepare a 
n o t i c e o f t h e C i t y ’ s f i n a l decision on t h e a p p l i - 
cation. 

- 2. D i s t r i b u t i o n W i t h i n . t w o - w o r k i n g d a y s a f t e r t h e 
CityCouncil’sdecision i s made,tThe Planning 

- O f f i c i a l s h a l l d i s t r i b u t e a c o , " ~ vo f t h i s e n o t i c e 
o f t h e decision as f o l l o w s : 

a. A copy w i l l be s e n t t o t h e a p p l i c a n t . 

- b. A copy w i l l be s e n t t o any person who 
submittedwrittenor oral commentsto the 
H e a r i n g E x a m i n e r - a n d who r e q u e s t i ~ - g s 4% - a 
copy o f t h e n o t i c e . 

152.110 Lapse o f Approval 

- 1. The a p p l i c a n t must b e g i n o r submit t o t h e City a 
complete Building Permit application f o r the 
development a c t i v i t y , use o f land o r other 
actions approved under t h i s Chapter w i t h i n one 
year a f t e r the f i n a l decision on t h e matter o r 
t h e d e c i s i o n becomes void.



2. Time Extension 

a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
extension o f up t o one year by submitting a 
l e t t e r t o the Planning Department, along 
w i t h any other supplemental documentation 
which demonstrates t h a t he/she i s making 
substantial progress relative t o the 
conditions l i s t e d on the Notice o f Approval 
and circumstances beyond h i s l h e r c o n t r o l 
prevent time1y compliance. 

b. - Fee 

The a p p l i c a n t s h a l l include w i t h t h e l e t t e r 
o f request t h e f e e as established by 
ordinance. 

c. Review Process 

An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l b e 
reviewed by the Planning Official. 

3. Appeals 

- a. Who Can A e a l Any person who i s a g g r i e v e d 
M n s i o n or denial o f a time 
e x t e n s i o n may appeal t h a t d e t e r m i n a t i o n 

- b. ;ow To Apfpeal The applicant must f i l e a 
e t t e r o appeal i n d i c a t i n g how t h e 
determination a f f e c t s h i s / h e r p r o p e r t y and 
present any relevant arguments o r 
i n f o r m a t i o n on t h e c o r r e c t n e s s o f t h e 
determination. The a p p l i c a n t s h a l l i n c l u d e 
t h e appeals f e e as established by Ordinance. 

- c. ApplicableProcedures A l l appeals o f time 
e x t e n s i o n s i n t h i s C h a ~ t e r w i l l be r e v i e w e d 
a n d d e c i d e d upon u s i n g ’ Process II A , 
d e s c r i b e d i n Chapter 150 o f t h i s Code. 

152.120 Complete Compliance.Required 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f 
t h i s c t i o n , the applicant must comply w i t h a l l 
aspects, including conditions and restrictions, 
o f an approval granted under t h i s Chapter i n 
order t o do everything authorized by t h a t 
approval.



- 2. Exception Subsequent Modification 

If a specific use o r s i t e plan i s approved 
through t h i s Process, o r any quasi-judicial 
process under previous zoning codes, t h e 
applicant i s not required t o apply f o r and obtain 
approval through t h i s Process f o r a subsequent 
change i n use o r s i t e plan unless-- 

- bra. There i s a change i n use and t h i s Code 
establishes d i f f e r e n t o r more rigorous 
s t a n d a r d s f o r t h e new use t h a n f o r t h e 
e x i s t i n g use; o r 

155.35 

- drb. The Planning D i r e c t o r determines t h a t there 
w i l l be substantial changes i n t h e impacts 
on t h e neighborhood o r t h e c i t y as a r e s u l t 
o f t h e change. 

StaffReport 

- 1. Contents The P l a n n i n g O f f i c i a l s h a l l p r e p a r e a 
staff report containing the following information: 

a. A l l p e r t i n e n t a p p l i c a t i o n m a t e r i a l s , 

b. A l l comments r e g a r d i n g t h e m a t t e r r e c e i v e d 
by t h e Planning Department p r i o r t o d i s t r i - 
bution of the staff report. 

c. An a n a l y s i s o f t h e a p p l i c a t i o n i n r e l a t i o n 
t o t h e a p p l i c a b l e p r o v i s i o n s o f t h i s Code 
and t h e Comprehensive Plan. 

d. A statement o f t h e f a c t s found b y t h e Plan- 
ning O f f i c i a l and t h e conclusions drawn from 
those facts. 

e. A recommendation on t h e matter. 

2. D i s t r i b u t i o n i n General - Pviev-be A t . l e a s t seven



7 da s b e f o r e t h e hearing, t h e Planning 
&distribute t h e s t a f f r e p o r t as 
follows: 

a. A copy w i l l be s e n t t o each member o f t h e 
Planning Commission. 

b. A copy w i l l be sent t o t h e a p p l i c a n t . 

155.80 Planning Commission Report 

- 1. General A t l e a s t 7 days b e f o r e t h e City Council 
considers the application, the Planning Official 
s h a l l prepare a Planning Commission r e p o r t con- 
taining the Planning Commission’s recommendatin 
t o City Council. If applicable, the Planning 
O f f i c i a l s h a l l include i n the r e p o r t the recom- 
mendations o f t h e Houghton Community Council. 

- 2. D i s t r i b u t i o n The Planning O f f i c i a l s h a l l d i s - 
t r i b u t e c o p i e s o f t h e r e p o r t o f t h e P l a n n i n g Com- 
m i s s i o n as f o l l o w s : 

a. A t l e a s t 7 days b e f o r e t h e m e e t i n g a t which 
City Council considers the matter, a copy 
w i l l be s e n t t o t h e a p p l i c a n t , - and 

b, A-sepy-wi$4-be-p~em . p&4 . y-sent t o any person 
w h o submitted w r i t t e n o r o r a l comments . t o 

- t h e P l a n n i n g Commission-and-who requestings 
i& a - c o p y o f . t h e - r e p o r t . 

- ~ r b .P r i o r t o t h e m e e t i n g where C i t y C o u n c i l con- 
siders the application, a copy w i l l be sent 
t o each member o f City C o u n c i l . The P l a n - 
ning Official shall include the following 
m a t e r i a l w i t h t h e copy o f t h e P l a n n i n g Com- 
mission report sent t o each C i t y Council 
member: 

(1) A draft resolution or ordinance that 
embodies the Planning Commission’s 
recommendation. 

( 2 ) Any c h a l l e n g e t o t h e P l a n n i n g Commis- 
sion’s recommendation f i l e d under 
S e c t i o n 85 o f t h i s Chapter and r e c e i v e d 
by the Planning Department before the 
Planning Commission r e p o r t i s sent t o 
t h e members o f City Counci 1.



155.85 

155.90 

Challenge t o t h e Planning Commission’s Recommendation 

- 1. Who May Challenge The recommendation o f t h e 
P l a n n i n g Commission may be c h a l l e n g e d by-- 

a. The a p p l i c a n t ; and 

b. Any person who submitted w r i t t e n o r o r a l 
comments t o t h e Planning Commission. 

- 2. Contents.of.a Challenge The challenge must be 
a - statement of the factual 

f i n d i n g s and c o n c l u s i o n s made b y t h e P l a n n i n g 
Commission t h a t are contested. The challenge 
w i l l be considered o n l y on the record developed 
i n the hearing before t h e Planning Commission. 

- 3. How-and.When t o F i l e a Challenge The challenge 
ma " v be f i l e d b v d e l i v e r i n g i t t o t h e P l a n n i n a 
Department, - together-with-thefee- establ i s by 
0rdinance;by 5 p.m. o n t h e f o u r t h day p r i o r t o 
t h e b e g i ~ ~ & i ~ go f t h e m e e t i n g a t w h i c h City 
Council f i r s t considers the matter e~-be-the 
P~aAAi~g-~ffiia~-ak-&he-begiAAiflg-ef-&ha~ 
meeLi~g, 

- 4. Request-toReconsider.NotRequired The recom- 
mendation o f t h e P l a n n i n g CommissFon may be c h a l - 
lenged whether o r n o t t h e r e was a r e q u e s t f o r t h e 
Planning Commission t o reconsider t h e recommenda- 
tion. 

City Council.Action 

- 1. General The C i t y Council s h a l l c o n s i d e r t h e 
a p p l i c a t i o n a t a scheduled meeting w i t h i n 90 days 
o f t h e date on which the Planning Commission 
makes i t s f i n a l recommendations on t h e proposal. 
T h i s t i m e p e r i o d may be extended upon w r i t t e n 
concurrence o f t h e Planning D i r e c t o r and t h e 
applicant. 

- 2. C i t y Council Decision A f t e r c o n s i d e r a t i o n o f 
t h e e n t i r e m a t t e r on t h e r e c o r d b e f o r e t h e 
Hearing Examiner, t h e City Council shall, by 
m o t i o n a p ~ r o v e db y a m a j o r i t y o f i t s t o t a l 
membership, take one o f - t h e f o l l o w i n g actions: 

a. Adopt an o r d i n a n c e o r r e s o l u t i o n & h a t - i s 
se~si5~e~t-with-~he-~~a~~i~g-6eRI~issieRIs 
~ e a e m m e ~ d a f i etno e i t h e r - -



(1) Grant the application; 

(2) Modify and grant the application; o r 

( 3 ) Deny t h e a p p l i c a t i o n . 

b. I f t h e City C o u n c i l concludes t h a t s i g n i f i - 
cant issues have been r a i s e d i n a challenge 
or i f they are unsatisfied with the Planning 
Commission’s recommendation f o r any other 
reason, t h e y may b y m o t i o n e i t h e r d i r e c t t h e 
Planning Commission t o hold a rehearing on 
the matter or decide t o hold a City Council 
h e a r i n g on t h e m a t t e r . The m o t i o n may l i m i t 
t h e scope o f t h e issues t o be considered a t 
this rehearing o r City Council hearing. 

3. D e c i s i o n a l C r i t e r i a 

The City Council s h a l l use t h e c r i t e r i a l i s t e d i n 
t h e p r o v i s i o n s o f t h i s Code d e s c r i b i n g t h e 
requested decision i n deciding upon t h e applica- 
t i o n . I n a d d i t i o n , t h e City C o u n c i l may approve 
the application only if: 

a. I t i s c o n s i s t e n t w i t h t h e g o a l s and p o l i c i e s 
o f t h e Comprehensive Plan; 

b. I t i s n o t i n c o n s i s t e n t w i t h any s p e c i f i c 
provisions o f t h e Comprehensive Plan; and 

c. I t i s consistent w i t h t h e public health, 
s a f e t y and welfare. 

- 4. C o n d i t i o n a n d . R e s t r i c t i o n The C i t y C o u n c i l 
shall include i n the ordinance o r resolution 
g r a n t i n g t h e a p p l i c a t i o n any c o n d i t i o n s and 
restrictions they determine are necessary t o 
eliminate o r minimize any undesirable e f f e c t s o f 
g r a n t i n g t h e a p p l i c a t i o n . Any c o n d i t i o n s and 
r e s t r i c t i o n s t h a t a r e imposed become p a r t o f t h e 
decision. 

- 5. F i n d i n g s o f F a c t a n d C o n c l u s i o n The C i t y Coun- 
c i l shall include i n t h e i r motion-- 

a. A statement o f t h e f a c t s presented t o City 
Council that support the decision, including 
any conditions and r e s t r i c t i o n s t h a t they 
impose; and 

b. The C i t y C o u n c i l ’ s conclusions based on 
those facts.



- 6. E f f e c t Subject t o t h e p r o v i s i o n o f Section 100 
o f t h i s Chapter, the ordinance o r resolution o f 
City Council i s the f i n a l decision o f the City. 

155.105 Notice o f Final Decision 

- 1. General F o l l o w i n g t h e f i n a l d e c i s i o n b y City 
Council, o r i f a p p l i c a b l e , t h e Houghton Community 
Council, the Planning Official shall prepare a 
n o t i c e o f t h e C i t y ’ s f i n a l d e c i s i o n on t h e a p p l i - 
cation. 

- 2. D i s t r i b u t i o n Within two working-days a f t e r t h e 
t i t y C o u n c i l ’ s d e c i s i o n i s made, t T h e P l a n n i n g 
O f f i c i a l shall distribute a copy o f t h i s notice 
as follows: 

a. A copy w i l l be s e n t t o t h e a p p l i c a n t ; 

b. A copy w i l l be s e n t t o any person - who 
submittedwrittenor oral-comments-to-the 
fl - - a ~ 
copy o f the notice. 

155.115 Lapse o f Approval 

1. The a p p l i c a n t must begin o r submit t o t h e City a 
complete Building Permit application f o r the 
development a c t i v i t y , use o f land o r other 
actions approved under t h i s Chapter w i t h i n one 
year a f t e r the f i n a l decision on the matter o r 
t h e d e c i s i o n becomes void. 

2. Time Extension 

a. A p p l i c a t i o n 

The a p p l i c a n t may a p p l y f o r a one t i m e 
extension o f up t o one year by submitting a 
l e t t e r t o the Planning Department, along 
with any other supplemental documentation 
which demonstrates t h a t he/she i s making 
substantial progress r e l a t i v e t o the con- 
d i t i o n s l i s t e d on t h e N o t i c e o f Approval and 
circumstances beyond his/her control prevent 
timely compliance. 

b. - Fee 

The a p p l i c a n t s h a l l include w i t h t h e l e t t e r 
o f r e q u e s t t h e f e e as e s t a b l i s h e d by 
ordinance.



c. Review Process 

An a p p l i c a t i o n f o r a t i m e e x t e n s i o n w i l l be 
reviewed by the Planning O f f i c i a l . 

3. Appeals 

- a. Who Can-Appeal Any person who i s a g g r i e v e d 
by a time extension or denial o f a time 
e x t e n s i o n may appeal t h a t d e t e r m i n a t i o n . 

- b. o;w To A ~ p e a l The a p p l i c a n t must f i l e a 
e t t e r o a ~ ~ e ian dl i c a t i n c r how t h e d e t e r - 
m i n a t i o n a f f e c t s h i s / h e r p;operty and 
present any relevant arguments o r i n f o r - 
mation on the correctness o f the determina- 
t i o n . The a p p l i c a n t s h a l l i n c l u d e t h e 
appeals f e e as established by Ordinance. 

- c. Applicable-Procedures A l l appeals o f time 
extensions i n t h i s Chapter w i l l be reviewed 
and decided upon using Process I I A , 
d e s c r i b e d i n Chapter 150 o f t h i s Code. 

155.125 Complete Compliance Required 

- 1. General Except as s p e c i f i e d i n paragraph 2 o f 
t h i s Section, the applicant must comply w i t h a l l 
aspects, including conditions and r e s t r i c t i o n s , 
o f an approval granted under t h i s Chapter i n 
o r d e r t o do e v e r y t h i n g a u t h o r i z e d by t h a t 
approval. 

- 2. Exception SubsequentModification 

If a specific use o r s i t e plan i s approved 
through t h i s Process, o r any quasi-judicial 
process under previous zoning codes, t h e 
a p p l i c a n t i s not required t o apply f o r and o b t a i n 
approval through t h i s Process f o r a subsequent 
change i n use o r s i t e plan unless-- 

- h a . There i s a change i n use and t h i s Code



establishes d i f f e r e n t o r more rigorous 
s t a n d a r d s f o r t h e new use t h a n f o r t h e 
e x i s t i n g use; o r 

- drb. The Planning D i r e c t o r determines t h a t t h e r e 
w i l l be substantial changes i n t h e impacts 
on t h e neighborhood o r t h e c i t y as a r e s u l t 
o f t h e change.
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Section 2. If any section, subsection, sentence, clause, 
phrase, part o r portion o f t h i s ordinance, including those parts 
adopted by reference, i s for any reason h e l d t o be i n v a l i d o r un- 
c o n s i t u t i o n a l by any c o u r t o f competent j u r i s d i c t i o n , such decision 
shall not affect the validity o f the remaining portions o f this 
ordinance. 

S e c t i o n - 3 . To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r o f t h i s 
ordinance i s subject t o the disapproval j u r i s d i c t i o n o f the Houghton 
Community Council as created b y Ordinance 2001, s a i d p l a n s h a l l 
become e f f e c t i v e w i t h i n t h e Houghton community e i t h e r upon approval 
o f t h e Houghton Community Council, o r upon f a i l u r e o f s a i d community 
c o u n c i l t o disapprove t h i s ordinance w i t h i n 60 days o f i t s passage. 

Section 4. Except as provided i n Section 3, This ordinance 
s h a l l be i n f u l l f o r c e and e f f e c t f i v e days from and a f t e r i t s pas- 

. 
sage b y t h e City Council and p u b l i c a t i o n o r p o s t i n g as r e q u i r e d b y 
1aw 

Passed by m a j o r i t y vote o f t h e Kirkland C i t y Council i n regular, 
open meeting t h i s 16th day o f September 1985. 

Signed i n 
of September . 

authentication 
, 19 - 85 

thereof this 16th day 

(ex o f f i c i d c i t y ’clerk) 

APPROV-ED AS TO FORM: A


