ORDINANCE NO. 2904 - -

AN CORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING
AND LAND USE AND AMENDING ORDINANCE 2740 AS AMENDED, THE KIRKLAND
ZONING ORDINANCE.

Whereas, the City Council has received from the Kirkland
Planning Commission a recommendation to amend certain sections of
the text of the Kirkland Zoning Code, Ordinance 2740 as amended, al)
as set forth in that certain report and recommendation of the
Planning Commission dated September 5, 1985 and bearing Kirkland
Department of Planning and Community Development File No., IV-85-40;
and

Whereas, prior to making said recommendation the Planning
Commission, following notice thereof as required by RCW 35A.63.070,
on September 5, 1985, held a public hearing on the amendment pro-
posals and considered the comments received at said hearing; and

Whereas, pursuant to the State Environmental Policies Act there
has accompanied the Tlegislative proposal and recommendation through
the entire consideration process, a final determination of non-
significance (including supporting environmental documents) issued
by the responsible official pursuant to WAC 197-11-340 and WAC
197-11-390; and

Whereas, in reqular public meeting the City Council considered
the environmental documents received from the responsible official,
together with the report and recommendation of the Planning
Commission, now, therefore,

Be it ordained by the City Council of the City of Kirkiand as
follows:

Section 1. Zoning text amended: The following specified sec-
tions of the text of Ordinance 2740 as amended, the Kirkland zoning
ordinance, be and they hereby are amended to read as follows:
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Floor - The horizontal surface inside a structure
designed and intended for human use and occupancy,
excluding parking areas.

Major Stream - All of the following: Forbes Creek,

Juanita Creek, Cochran Creek, Everest-Ereek-and Yarrow

Creek.

Office Zones - The following zones: PQ; PR 5.0, PR
3.6, PR 2.4; PR 1.8; PLA 3; PLAS B, C; PLAG6 B, D
PLA 10; PLA 11; PLA 13B; Fe-3:-FE-3d¢ FC-III,

]

Qutdoor Storage - Any material, incltuding items for
storage or sale, lease, processing and repair
{including vehicles) not in an enclosed building
structure,

Property Line - Those lines on the King County

Assessor's Map enclosing a lot and those lines
defining a recorded vehicular access easement. The
following are categories of property lines:

1. Front property line is any property line that
adjacent to a street or easement more than 20
feet er-mere in width.

2. Rear property line is any property line that i

is

5

farther from and essentially parallel to eaeh a

front property line except-on a lot which
contains-two-or-more front property lines;
and or any property line that 1s

adjacent to a street or easement-less-than
20 feet or less in width.

3. Side property line is any property line other
than a front property line or a rear property
line,

4, North property line is the property line running

essentially east to west at the northern end of

the lot.

5. South property line is the property line running
essentially east to west at the southern end of

the lot.

6. High Waterline - this term is defined separately

in this Chapter.

Regulated Slope - An-average slope of 15% or greater

when measured-between any two five-foot contour

intervals [see-Plate 15).
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Regulated Wetland - A wetland that serves one or more

785.

784+

788+

790,

795

860.

of the following: serves significant biclogical
functions; serves significant-drainage and sedimenta-
tion functions; shields other areas from wave action,
erosion or storm damage; serves as valuable storage
area for storm and-fiood waters; 1s-a prime natural
recharge area; serves significant water purification
functions. Although a site specific wetland may not
meet - the criteria described above, -1t will-be consid-
ered a regulated wetTand if it is-functionally related
to another wetTand that-meets-the criteria.

Residential Zone - The following zones: RS 35; RS
12.5; RS 8.5; RS 7.2; RS 5,0; RM 3.6; RM 2.4; RM 1.8;
WD-1; WD-I1; WD IIT; PLA 2; REA-3; PLA S5 A, D; E;
PLAG6 A, By C, By E, F, 65 I, J, K; PLA 7 A, B, C;
PLA 9; PLA 15 A; and PLA 15 B.

Regulated-Slepe---An-average-siope-ef-16%-or-greater
when-measured-between-any-twe-five-fost-contour
intervals-{see-Plate-153+

Reguiated-Wetland---A-wetland-that-serves-ene-ar-more
of-the-follewingt--serves-sigrificant-bialegicad
funetioRst~serves-sigrificant-drainage-and-sedimenta-
tioR-functionsi-shields-ather-areas-frem-wave-actions
ergsien-er-sterm-damages-serves-as-vatuable-sterage
area-for-storm-and-fleed-watersi-is-a-prime-naturad
recharge-areas-serves-sigrificant-water-purification
furctionst--Attheugh-a-site-specifie-wetiand-may-net
meet-the-eriteria-described-aboves-it-witd-be-eensid-
ered-a-regulated-wetland-if-it-is-furetionatdy-related
to-anather-wet}and-that-meets-the-eriterias

Restaurant or Tavern - Commercial use (excluding fast
food restaurants) which sells prepared food and or
beverages and generally offers accommodations for
consuming the food or beverage on the premises.

Retail Establishment - A commercial enterprise which
provides goods or services directly to the consumers
and whose goods are available for immediate purchase
and removal from the premises by the purchaser; and or
whose service are traditionally not permitted within
an office use.

Significant Trees - Any evergreen tree of six-{63
eight gsg inches in diameter or greater, and:

any deciduous tree, other than red alder and
cottonwood trees, twelve (12) inches in diameter or

greater, measured one foot above the root crowns
ether-than-red-alder-and-cottenweed-treess
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;ZE 02;29 :¥5¥e§2:a1 b¥‘151?9 unit. b. In RS 2.5 Zones, the minimum lot size is 12,500 square feet.
[ géia] 15 feet slevgtlon [ In RS 8.5 Zones, the minimum lot size is 8,500 square feet.
Rg wlation - d In RS 7.2 Zones, the minimum lot size is 7,200 square feet.
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In RS 35, 12.5, 8.5, and 7.2 Zones, not more than one dwelling unit may be on each lot,
regardless of the size of the lot,
2. Chapter 115 contains regulations regarding home occupations and other accessery uses,
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property.
L] (] ] 1
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Chapter 115 entitlea Distance Between Structures Regarding Maximum Horizantal Facade
Regulation for further details. o ]
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Club House S géia] 15 feat a. In RS 35 Zones, the minimum lot size is 35.000 square feet.
Rg ulation ee b. In RS 12.5 Zones, the minimum Tot size is 12,500 square feet.
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115 entitled Distance Between Structures Regarding Maximum Horizontal Facade Regulations
for further details.
7. Refer to Chapter 1 to determine what other provision of this Code may apply to the subject
property. o
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Detached None 5,000 sq ff 20*( 5', but 2| 10'] 50%] If adjoiny E Al 2.0 per | 1. For this use, only one dwelling unit may be on each lot regardless of lot size.
Dwe1ling side yardg ing a low unit 2. Chapter 115 contains regulations regarding home occupations and other accessory uses,
Units rust equal density facilities and activities associated with this use.
at least zone, ther 3. The required yard of a structure abutting Lake Washington Blvd. or Lake Street South must
15 25" above be increased 2 feet for each 1 foot that structure exceeds 25 feet above average building
average elevation.
buildgng 4. Refer to Chapter 1 to determine what other provision of this Code may apply to the subject
elevation property.
Otherwise
30' above
average
building
elevation
Detached, or None 7,200 sq f§ 20" [5', but 2| 10') 60%| If adjoin]{ D Al 1.7 per 1. Minimm amount of lot area per dwelling unit is as follows:
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Units established at least zone, thet| ¢. In PR 2.4 zones, the minimum lot area per unit is 2,400 sq.ft.
on the 15" 25' above 2. Chapter 115 contains regulations regarding home occupations and other accessory uses,
Zoning Map average facilities and activities associated with this use.
See Special building 3. The subject property must contain at least 200 sq. ft. per unit of common open space suit-
Stacked Regulation elevation] able for many activities. If the subject property contains six or more units, this
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permitted in average width of at least 40 feet.
PR(RS 5.0) building 4. Any structure's horizontal dimension that is paraliel to and within 100 feet of a low den-
Zones elevation)] sity zone may not exceed 50 feet if any part of that structure within 100 feet of the low
density zone exceeds 15 feet above average building elevation. See the Sectiom in Chapter

i 115 entitled Pistance Between Structures Regarding Maximum Horizontal Facade Regulation for

o further details.

1 5. The required yard of a structure abutting Lake Washington Blvd. or Lake Street South must
be increased 2 feet for each 1 foot that structure exceeds 25 feet above average building
elevation. ’

6. Refer to Chapter 1 to determine what other provision of this Code may apply to the subject
property.
Office Uses None —2;299-5q-£tJ 20'f 5', but 2| 10'} 70%| If adjoind C Dl 1f medical] 1. Any structure's horizontal dimension that is parallel to and within 100 feet of a low den-
NONE side yards ing a Tow dental, or sity zone may not exceed 50 feet if any part of that structure within 100 feet of the low
must equall density veterinary density zone exceeds 15 feet above average building elevation. See the Section in Chapter|
at least zone, then office, 115 entitled Distance Between Structures Regardina Maximum Horizontal Facade Regulation forfo>
15 25" above then one further details. g)
average per each 2. The required yard of a structure abutting Lake Washington Blvd. or Lake Street South mustfn
building 200 sq.ft. be increased 2 feet for each 1 feot that structure exceeds 25 feet above average buildingfo
elevation. gross elevation.
------ floor area| 3. Refer to Chapter 1 to determine what other provision of this Code may apply to the subject
Otherwise,} | | ------ property.
30' above Otherwise, | 4. The following regulations apply to veterinary offices only:
average one per a. May only treat small animals on the subject property.
building each 300 b. Outside runs and other outside facilities for the animals are not permitted.
elevation. sq.ft. of c. Site must be designed so that noise from this use will not be audible off the subjec
gross property. A certification to this effect, signed by an Acoustical Engineer, must bef
- . floor area submitted with the development permit application. 0018C/131A p.2
L T % .For other information about parking and parking areas, see Chapter 105.
QOLBGAIALA p=l T T—_ —Ffor details of the reguiations in this category, see Chapter 100. p@
For information of the regulations in this category, see Chapter 95i15
For details of what may exceed this height limit, see Chapter .
E@@ﬁ@@ For details reqarding reawired vards. see Chapter 115.
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elevation.|Req. floor area] 3- I:efzr to Chapter 90 regarding restriction on development and around Totem Lake and wet-
#5 angd areas.
4. Shared access points must be wsed to the maximum extent possibie. Curb cuts must be
limited to minimize traffic congestion.
5. Must install a landscape berm on the subject property adjacent to 120th Avenue N.E. and
Totem Lake Way consistent with existing landscaped berms along these rights-of-way.
6. Refer to Chapter 1 to determine what other provision of this Code may apply to the sub-
Jject property.
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Jject property. .
1. Development must emphasize Totem Lake as the focal point of this zone.
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mrst equal building |[Also Dentalt or 3. Refer to Chapter 90 regarding restriction on development and around Totem Lake and wet-
' at least elevation.|Spe. Veterinary land areas. . . .
C oh 15" Req. Office, 4, Shared access points must be used to the maximum extent possible. Curb cuts must be
! #5 then 1 per limited to minimize traffic congestion.
each 200 5. Must install a landscape berm on the subject property adjacent te 120th Avenve W.E. and
sq.ft. of Totem Lake Way consistent with existing landscaped berms along these rights-of-way.
gross 6. Befer to Chapter 1 to determine what other provision of this Code may apply to the sub-
floor area Ject property. H
______ 7. The following regulations apply to veterinary offices only: ]
Otherwise, a. May only treat small animals on the subject property. [y
1 per each b. Outside runs and other outside facilities for the animals are not permitted. o
300 sq.ft. ¢. Site must be designed so that nmaise from this use will not be audible off the subject §o
of gross property. A certification to this effect, signed by an Acoustical Engineer, must be P |
floor area submitted with the development permit application.
0025C/131A:ES:dc
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105.40 Location of Parking Areas - General

The applicant shall provide the required number of parking
spaces either--

1. On the subject property; or

2. On a lot that-is-adjacent-to-ar-aerass-a-right-af-way
frem adjoining the subject property if that lot is in a
zone that permits the use conducted on the subject
property.

If the parking for a use is located on a lot, other than
the lot upon which the use is located, the owner of the lot
containing the parking must sign a statement in a form
acceptable to the City Attorney, stating that the lot is
devoted in whole or in part to required parking for the use
on another lot. The applicant must file this statement
with the King County Bureau of Elections and Records to run
with the property.

105.75  Parking Area-Design---lLandscaping

1. General - Except as specified in paragraph 2 of this
section, the applicant shall arrange the spaces so0
that there are no more than 8 contiguous spaces in
each row - of 'spaces. An 1island or peninsula of the
same dimensions as the adjacent parking stallss must
separate eaeh adjacent groups of spaces from-one-
another: "and- -each - row - ‘of " "spaces * from -any--aajacent
driveway which- runs -perpendicular--to- the ‘row. This
1sland or peninsula must be surrounded by a 6" high
east-in-plaee vertical curb and must be landscaped with
at least one deciduous tree, 2" 1in diameter as
measured using the standards of the American
Association of Nurserymen or a coniferous tree 5' in
height.

2. Exception - The requirements of paragraph 1 of this
section do not apply to any parking area that--

a. Is within the CBD zone; or
b. Is within or under a building; or
C. Contains less than 14 parking spaces.
3. Modification - The-applicant-may-request-a-A modifica-
tion of the requirements of paragraph 1 of this Section

will be-allowed threugh-Rrecess-i;-deseribed-in
Chapter-445-af-this-Cede+--The-City-may-appreve-a

-7-
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medifieatien if the applicant demonstrates to the
satisfaction of the Planning Official that-either:

a. The modification will result in an innovative and
efficient use of space; or

b. The modification will result in increased
retention of significant natural vegetation.

105.77  Parking Area Design ~--Curbing

A1l parking- areas -must--be: -surrounded by a 6" high
vertical concrete curb:

105.80 Parking Area-Design = Buffering

1. General - Except as specified in paragraph 2 of this
section, the applicant shall buffer the area from the
right-of-way and from adjacent property with a 5-foot
wide strip along the perimeter of the parking area
planted as follows:

a. One row of trees, 2" in diameter as measured
using the standards of the American Association
of Nurserymen, planted 30 feet on center along
the entire length of the strip. No more than 25%
of the required trees may be deciduous.

b.  Ground cover planted to attain a coverage of at
least 60% of the strip area within 2 years.

2. Exception - The requirements of paragraph 1 of this
section do not apply to any parking area that--

a. Is within the CBD zone; or
b. Is within or under a building; or
c. Serves detached dwelling units exclusively.
3. Overlapping--Requirements - If buffering is required
under Chapter 95 of this Code and by this Section, the

applicant shall utilize the more stringent buffering
requirement.

4. Significant Natural Vegetation

a. General - The applicant may use significant
natural vegetation to meet all or part of the
requirements of paragraph 1 of this Section.
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Protection Techniques - The applicant shall use
the protection techniques described in Chapter 95
of this Code to ensure the protection of
significant natural vegetation.

Supplement - The City may require the applicant
to plant trees and shrubs according to the
requirements of paragraph 1 of this Section to
supplement the retained significant natural
vegetation in order to provide a buffer at least
as efficient as the required standard.

5. Modification - The applicant may request a modifica-

tion
Secti
the C

a.

|n
.

of the requirements of paragraph 1 of this
on through Process I, described in Chapter 145 of
ode. The City may approve a modification if--

The existing topography of or adjacent to the
subject property decreases or eliminates the need
for buffering visual screening; or

The modification will be of more benefit to the
adjoining property by causing less impairment of
view or sunlight; or

The -modification will-provide-a visual screen
that s comparable-or-superior-to-the buffer

required-by paragraph 1-of-this Section.

CHAPTER 110 - REQUIRED PUBLIC IMPROVEMENTS

110
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Neighborhood Access Streets

The chart below and diagrams on the next page
establish the extent and nature of the improvements
that must be provided on a Neighborhood Access
Street. See Also Sections 65 through 70 of this
Chapter for other requirements that apply to
improvements in the rights-of-way.

g
RIGHT g 3 ~ A
il s g S4 R £
QF -way 3 y &F A & a9
CATEGORY o&E 455’_3 v Lo O L FS
388 FETE £ § 58 SELS

G o F& 4 Jo e &8 XS STTd

Neighborhood 50" ) 28" |Must install vert-fMust install a 5' Must plant A sidewalk, 5 foot

Access with See {ical cyrb znd wide landscape street trees | yide, must be

Landscaps Strip also |underground storm | strip adjacent tofapproximately| installed adjacent

Spc. |sewer with through] the curb. 30' on center| ts the landscape

Sae also Special Reg. |curb inlets and in the land- | strio. Must provide a utfl-

Regulation #1 *al( #2 |(bicycle grates. scape strip. ity strip adjacent
to the proparty line.
A1l excess right-of-
way width must be in
this utility strip.

Neighborhood 5Q° 28' [Must install vert-]| None required Must plant A sidewalk, § foot | See also Specia#z

Access without Ses [ical curb and street trees side, must be Reguliation #¥. #cC.

Landscape Strip also |underground storm approximately| installed adjacent

Spe. |sewer with through 30" on center| 15 the curb.

See also Special Reg. |curb inlets and on the prop-

Requlation #1 *al(#2° |bicycle grates. erty line,

S@@@n@ﬂ 1. A landscaping strip must be provided unless one of the following applies:

Regulatiens

¥ A sidewalk is netthaer reguired nor proposed.

0 O

more than 50% (22.50).
d.

. The subject property is in other than a low densfty residential zone. )
. The average slope of the ground from the right-of-way to the front yard setback line is

The Public Services Dirsctor determines, im writing, that the frontage of the subject

praperty is too short to provide a useful landscape strip; and it is unlikely that
develapment on adjacent property will increase this strip in the future.

2. The improvements must be centered in the right-of-way.

*a 0-2771

10/17/83

-10-
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Primary Arterial Streets

The Public Services Director shall determine the
extent and nature of improvements required in Primary
Arterial Streets on a case~by-case basis. See also
Sections 65 through 75 of this Chapter for other
requirements that apply to improvements in the right-
of-way.

Additional Requirements

This Section contains a series of requirements that
apply to improvements required or proposed to be
installed in the right-of-way.

1. Dedication of Right-of-Way - If a right-of-way
abutting the subject property is not wide enough
to contain the required improvements, the appli-
cant shall dedicate as right-of-way a strip of
land adjacent to the existing right-of-way equal
to one-half of the needed additional width.

2. Fire Hydrants - The applicant shall install fire
hydrants where and in the manner specified by the
Department of Fire Services.

3. Incompatible Improvements - If improvements
required by this Chapter will connect with exist-
ing improvements in the same right-of-way that do
not conform to this Chapter, the following requ-
lations apply:

a. If the improvements will connect with exist-
ing improvements of a greater dimension, the
new improvement must be built at the greater
dimension unless the Public Services
Director determines that the dimensions of
the existing improvement will be decreased
in the future.

b. [f the improvements will connect with exist-
ing improvements of a lesser dimension, the
following regulations apply.

1) If the Public Services Director deter-
mines that the dimension of the exist-
ing improvement will not be increased
in the future, the new improvement must
be permanently flared or tapered to
match the existing improvements.

-11-~
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2) If the Public Services Director deter-
mines that the dimensions of the exist-
ing improvements will be increased in
the future, the applicant shall install
the required improvements in the full
length of the right-of-way abutting the
subject property with temporary flaring
or tapering on the existing improve-
ments,

Landscaped- Istands-in-Cul-de-Sacs - A1l curbing

shali be vertical cast in place curb. The appli-
cant shall plant all landscaped islands in cul-
de-sacs with vegetation approved by the City.

The owners of properties abutting the island
shall maintain the vegetation. The owner of the
subject property shall sign a maintenance agree-
ment in a form acceptable to the City Attorney to
run with the subject property. The applicant
shall record the agreement in the King County
Bureau of Elections and Records The City may
also require a Bond under Chapter 175 of this
Code for the maintenance of this vegetation for a
two-year period.

Landscape Strip - The applicant shall plant all

lTandscape strips with vegetation approved by the
City. The owner of the subject property shall
maintain the vegetation in the strip. The owner
of the subject property shall sign a maintenance
agreement, in a form acceptable to the City
Attorney, to run with the subject property. The
applicant shall record this agreement in the King
County Bureau of Elections and Records. It is a
violation of this Code to pave or cover the land-
scape strip with impervious material or to park
motor vehicles on this strip.

Mailboxes - The applicant shall, to the maximum

extent possible, group mailboxes for all units or

uses in the development.

Street Signs and Traffic Control Devices - The
applicant shall instail all street signs and
traffic control devices in the location and
manner established by the Department of Public
Services.

-12-
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Trees - All trees p]anted in the right-ofway must
be approved as to species by the City, and must
be two inches in diameter at the time of planting
as measured using the standards of the American
Association of Nurserymen with a canopy that
starts at least eight feet above finished grade.

Utility-Lines and-Appurtenances - The Jlocation

of -sanitary sewer- 11nes-and water mains shall be

as approved or required-by the Public-Works-

Director. Water-meterss; Uuti11ty lines, water

meters and other utility appurtenances must be
located within the ut111ty strip; unless an

alternate Tocation is approved or required by the
Public Serviees Works Director. All-utility:
lines must-be-undergrounded. Ary Htility

appurtenances lecated-in-the-}andscape-strip must
be no higher than the finish grade whenever
feasible. Felephore-and-cablevisien-Iines-must
be-piaced-in-conduit-under-the-sidewatk-ors-4¢-
this-is-noet-feasibles-buried-in-the-utidity-sirip
er-the-tandseape-strip-as-desigrated-by-the
Publie-Seryices-Birectors

Other Necessary Improvements - The applicant

shall install any other improvements that are
necessary for the installation or proper opera-
tions or maintenance of the improvements required
by this Code.

115.40

The City may require or permit-a bond-under Chapter

175 of this Code to ensure-compiiance with-any of the

requirements of-this-Chapter.

1.

Fences

General

a. Fences not over 6 feet in height may be any-
where on the subject property except:

i, A fence may not be within 15 feet of
any street curb, or the edge of the
street pavement, if no curb exists; or

ii, If the applicant can show with a sur-
vey, or other reasonable means, the
location of his/her property line, the
fence can be placed on the property
line regardless of the distance fraom a
street curb or the edge of the pavement.
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iii. A fence may not violate the provisions
of Section T75.735 of this Code,

434+ No fence may be placed within a high

v. waterline setback yard or within any
portion of a north or south property
Vine yard which is coincident with the
high waterline setback yard unless the
applicant-demonstrates- to-the
satisfaction of the Planning Official
that the fence-will-not significantly
block views of the-Take from adjacent

properties.

b. Fences over 6 feet in height may not be
located in a required setback yard.

2. Barbed Wire - Barbed wire is permitted only atop
a fence or a wall at least 6 feet in height.

3. Electrified Fences - Electrified Fences are not
permitted in Kirkland.

Required Yards

1. General - This Section establishes what struc-
tures, improvements, and activities may be in or
take place in required yards as established for
each use in each zone in Chapters 15 through 65
of this Code,

2. Exceptions-and-Limitations in Some-Zones -
Chapters 15 through 65 contain specific regula-
tions regarding what may be in or take place in
required yards. Where applicable, those specific
regulations supersede the provisions of this
section.

3. Structures-and- Improvements - No improvement or
structure may be in a reguired yard except as
follows:

a. A driveway and/or parking area subject to
the standards of sections 115.115.5.a and
115.115.5.b.

b. Any improvement or structure, other than a
driveway and/or parking area, that is not
more than 4 inches above finished grade may
be anywhere in a required setback yard.

14~
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c. An improvement or structure, that is not
more than 18 inches above finished grade may
extend not more than 5 feet into a required
yard,

d., Chimneys, bays, greenhouse windows, and
similar elements of a structure that cus-
tomarily extend beyond the exterior walls of
a structure may extend up to 18 inches into
any required yard. The total horizontal
dimension of the elements that extend into a
required yard, excluding eaves, may not
exceed 25% of the length of the facade of
the structure. See Plate 10.

e. Fences may be located in required yards
subject to the fence regulations contained
within this Chapter.

f. Rockeries and retaining walls may be located
in required yards if--

1)  The rockery or retaining wall is not
being used as a direct structural sup-
port for a major improvement; and

2)  The rockery or retaining wall is rea-
sonably necessary to provide support to
a cut or slope.

g. In WD I and CBD D, improvements associated
with public use and access areas may be
located in any required yard. In WD I, WD
Il and CBD D, the landward end of a pier may
be located in the High Water Line Yard.

h. See paragraph 5 of this Section for regula-
tions on parking areas.

i. Those structures and improvements permitted
in required yards by Section 115,105 of this
chapter.

J« Signs may be located in required yards
subject to Section 115.135 of this Code,

Qutdoor Uses, Activities and Storage - Areas
devoted to outdoor use, storage or structured
activities, including structured recreation
activities, may not be located in required yards
except that, in CBD D, and in WD I, public use
and access areas may be located in any required
yard.

-15-




Driveways and Parking Areas - Vehicies may not be

parked in required yards except as follows:

a¢---Residential-Hses

a4

C.Br

Detached -Dwelling Units - Vehicles may be
parked in the required front and, rear and:
north-property line yards if parked on a
driveway and/or parking area. A driveway
and/or parking area shall not exceed 20 feet
in width in any required front and/or rear
yard, and shall not be closer than 5 feet to
any side property line (see Plate 14),

b.2} Bther-Yses Attached-and-stacked-
Dwelling Units-in-Residential Zones -

1) Vehicle parking areas and/er-parking
Yets shall have a minimum 20' setback
from all front property lines and meet
the minimum required setbacks from all
other property lines for that use.
Vehicle parking areas and/er-parking
tets; for schools and day care centers
greater than 12 students shall have a
minimum 20’ setback from all property
lines.

2)- -Driveways-shall-have a minimum 5°
setback from all property-lines; except

for-the portion-of any driveway which
connects-with-an adjacent street.

Office-Zones;-Commerciat-Zones-and-Light-

Irdustriat-Zenes Other -Uses - Parking areas

and driveways for uses other than those
addressed- in-paragraphs-a.-and b; above,
Betached-Bwelting-baits-in-the-foliening
zeres may be located within required setback
yards, but; -except for-the portion of-any
driveway which-connects with-an-adjacent"
street; not closer than 5 feet to the any
property lines.

}}---PR-ZeRE5-w--~-- 32)--PLA-5B
2}---PO-ZoRES--=mmm- 13)--BLA-68
3}---BN-ZBRES-===mmu 143}--RLA-6B
4}---BE6-ZoRES~-m=m-- 16}--RLA-6G
5}---CBL-Z6REG-~-—-- 163--RLA-BH
6}---E1-ZBREG-===unu 173}--PLA-8
P PR/ T . 18}--RLA-10

-16-
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LT | - SN— 19)-~REA-3}
9)---PLA-Gemcmmeaaan 294--FE-Zenes
103--PLA-BB-mmuacnnn 233}--ti-Zenes
133--RLA-B6

If the parking serves two adjacent uses, the
parking area may be anywhere in the required
setback yard between the uses.

115.125 Rounding of Fractions of Dwelling Units

In many zones, the number of dwelling units
allowed on the subject property is determined by
dividing the lot size by the number of square
feet this Code requires per unit. When this
results in a fraction, the number-of permitted
dwelling units shall be rounded up to the next
whole number (unit) if beth-et-the-feilewing
griteria-are-met:

¢33--Fthe fraction of the whole number is at
least 0.664-anrds.

{2} TFhe-resulting-Aumber-ef-units-en-the-subject
praperty-dees-net-exceed-the-density-estab--
1ished-fer-the-subject-property-in-the-Gom--
prekensive-Plany

145.45 Ptlanning Director's-Becision

1. General - Within 14 days after the deadline for
submitting comments and after considering all of
the information and comments submitted on the
matter, the Planning Director shall issue a writ-
ten decision either--

a. Granting the application; or
b. Modifying and granting the application; or
¢. Denying the application.

2, Decisonal Criteria - The Planning Director shall
use the criteria listed in the provision of this
Code describing the requested decision in decid-

ing upon the application. In addition, the Plan-
ning Director may approve the application only if:

a. It is consistent with the goals and policies
of the Comprehensive Plan;

-17-
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b. It is not inconsistent with any specific
provision of the Comprehensive Plan; and

c. It is consistent with the public health,
safety and welfare.

Conditions and-Restrictions - The Planning
Director shall include in the written decision
any conditions and restrictions that he/she
determines are necessary to eliminate or minimize
any undesirable effects of granting the applica-
tion. Any conditions and restrictions that are
imposed become part of the decision.

Contents - The Planning Director shall include in
the written decision--

a. A statement granting, modifying and grant-
ing, or denying the application.

b. Any conditions and restrictions that are
imposed.

c. A statement of facts presented to him/her
that support the decision, including any
conditions and restrictions that are
imposed; and

d. A statement of the Director's conclusions
based on those facts;

e. A statement of the criteria used by the
Director in making the decision; and

f. A summary of the rights, as established in
this Chapter, of the applicant and others to
appeal the decision of the Director.

Issuance of Written Decision - Within two working
days after the Planning Director's written deci-

sion is issued the Director shall distribute the

decision as follows:

a. A copy will be mailed to the applicant.

b. A copy will be mailed to eaeh any person who
submitted written comments to the Director
and-who requests-a copy-of the decision.
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145.75  Staff Report on the Appeal

1. Content - The Planning Official shall prepare a
staff report containing the following:

a. The written decision of the Planning
Director.

b. All written comments submitted to the Plan-
ning Director,

c. The letter of appeal.

d. All written comments on the appeal received
by the Planning Department from persons
entitled to participate in the appeal and
within the scope of the appeal.

e. An analysis of the specific factual findings
and conclusions disputed in the letter of
appeal.

2. Distribution - Peier-te At-least-seven (7) days:
before the hearing, the Planning Official shall
distribute copies of the staff report as follows:

a. A copy will be sent to the Hearing Examiner.
b. A copy will be sent to the applicant.

c. A copy will be sent to the person who filed
the appeal.

ID..
.

A copy will-be-sent to-any person-who
received a copy of the Director's decision
and who requests-a-copy of the report on

appeal.
145,110 Lapse of Approval

1. The applicant must begin or submit to-the City a
complete Building-Permit application for the
development activity, use of land, or other
actions approved under this Chapter within one
year after the final decision on the matter or
the decision becomes void.
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2. Time Extension

{:} a. Application

The applicant may apply for a one time
extension of up to one year by submitting a
letter to the Planning Department, along
with any other supplemental documentation,
which demonstrates that he/she is making
substantial progress relative to the
conditions listed on the Notice of Approval
and that circumstances beyond his/her
control prevent timely compliance.

b, Fee
The apptlicant shall include with the letter
of request the fee as established by
ordinance.

c. Review Process

An application for a time extension will be
reviewed by the Planning Official.

3. Appeals
a. Who-Can Appeal - Any person who is aggrieved
by a time extension or denial of a time

extension may appeal that determination.

b. How To Appeal - The applicant must file a
letter of appeal indicating how the
determination affects his/her property and
present any relevant arguments or
information on the correctness of the
determination. The applicant shall include
the appeals fee as established by Ordinance.

c. Applicable-Procedures - All appeals of time
extensions 1n this Chapter will be reviewed
and decided upon using Process [IA,
described in Chapter 150 of this Code.

145,120 Complete Compliance Required

1. General - Except as specified in paragraph 2 of
this section, the applicant must comply with all
aspects, including conditions and restrictions,
of an approval granted under this Chapter in
order to do everything authorized by that

[:] approval.

-20-




0-2904

2. Exception - Subsequent Modification - If a speci-
fic use or site plan is approved through this
Process, or any quasi-judicial process undeyr pre-
vious zoning codes, the applicant is not required
to apply for and obtain approval through this
Process for a subsequent change in use or site
plan unless--

ar Yhe-subjeect-property-is-redeveloped-and-the
valde-of-the-redevelopment-exceeds-50%-0f
the-value-of-any-structures-that-existed-on
the-subject-properiy-immediately-prior
to-the-redeveiopmenti-er

bza. There is a change in use and this Code
establishes different or more rigorous stan-
dards for the new use than for the existing
use; or

€r There-wili-be-a-change-tg-a-site-plan-that
was-specifieally-approved-less-than-five
years-frem-the-date-of-the-propoased-medifi-
catiort-or-exceeds-2bi-af-the-replacement
€ast-af-atd-strucktures-an-the-subject
prepertyi-op

d<b. The Planning Director determines that there
will be substantial changes in the impacts
on the neighborhood or the city as a result
of the change.

150.35  Staff Report

1. Contents - The Planning Official shall prepare a
staff report containing the following information:

a. All pertinent application materials.

b. All comments regarding the matter received
by the Planning Department prior to distri-
bution of the staff report.

c. An analysis of the application in relation
to the applicable provisions of this Code
and the Comprehensive Plan.

d. A statement of the facts found by the Plan-

ning Official and the conclusions drawn from
those facts.

-21-




2,

0-2904

e. A recommendation on the matter.

Distribution - Peier-te At least seven (7) days
before the hearing, the Planning Official shall
distribute the staff report as follows:

a. A copy will be sent to the Hearing Examiner.

b. A copy will be sent to the applicant.

150,65 Hearing Examiner's Decision

t.

General - After considering all of the informa-

tion and comments submitted on the matter, the

Hearing Examiner shall issue a written decision
either--

a. Granting the application; or
b. Modifying and granting the application; or
¢. Denying the application.

If the Hearing Examiner will issue the decision
more than 10 working days after the public hear-
ing, he/she shall state in writing or on the
record, the reason for the delay and the approxi-
mate date of issuing the decision. In no event
may the Hearing Examiner take more than 20 work-
ing days after the public hearing to issue his/
her decision unless agreed to by the applicant.

Decisional Criteria - The Hearing Examiner shall

use the criteria listed in the provision of this
Code describing the requested decision in decid-
ing upon the application. In addition, the Hear-
ing Examiner may approve the application only if:

a. It is consistent with the goals and policies
of the Comprehensive Plan;

b. [t is not inconsistent with any specific
provision of the Comprehensive Plan; and

o8 It is consistent with the public health,
safety and welfare.

Conditions-and Restrictions - The Hearing Exami-

ner shall include in the written decision any
conditions and restrictions that he/she deter-
mines are necessary to eliminate or minimize any
undesirable effects of granting the application.
Any conditions and restrictions that are imposed
become part of the decision.
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4, Contents - The Hearing Examiner shall include the
following in his/her written decision--

a'

A statement granting, modifying and grant-
ing, or denying the application.

Any condition and restrictions that are
imposed.

A statement of facts presented to him/her
that support the decision, including any
conditions and restrictions that are imposed.

A statement of the Hearing Examiner's con-
clusions based on those facts.

A statement of the criteria used by the
Hearing Examiner in making the decision.

A summary of the rights, as established in
this Chapter, of the applicant and others to
appeal the decision of the Hearing Examiner.

5. Issuance-of Written-Decision - Within enre two

working days after the Hearing Examiner's written
decision is issued, the Hearing-Examirer Plannin
Official shall distribute the decision as fol lows

a.

b.

A copy will be mailed to the applicant.

A copy will be mailed to eaeh any person who
submitted written or oral comments to the
Hearing Examiner and-who requests-a copy of
the decision.

150.100 Staff Report on the Appeal

1. Contents - The Planning Official shall prepare a
staff report on the appeal containing the follow-

ing:

a.

The staff report prepared for the public
hearing before the Hearing Exmainer.

The written decision of the Hearing Examiner.

All written comments submitted to the Hear-
ing Examiner.
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A summary of the comments and discussion at
the hearing of the Hearing Examiner and a
statement of the availability of the elec-
tronic sound recording of the hearing.

The letter of appeal.

All written comments received by the Plan-
ning Department from persons entitled to
participate in the appeal and within the
scope of the appeal.

An analysis of the specific factual findings
and conclusions disputed in the letter of
appeal.

Distribution - Prier-te-the-kearirgs-£The

Planning Official shall distribute copies of the
staff report as follows:

a.

b,

Prior to the hearing, A a copy will be sent
to each member of City Council.

At-least-seven: (7) days-before-the hearing,
A a copy will be sent to:

1) the applicants ; and

€x2) A-eepy-witl-be-sent-te the person who filed

the appeal.

3) Acopy will-be sent to any person-who
received-a-copy of the Director's decision
and-who - requests-a-copy of the report-on
appeal.

150.125 Decision-on the Appeal

After considering all comments within the scope of the
appeal submitted by persons entitled to participate in
the appeal, City Council shall, by motion approved by
a majority of its total membership, take one of the
following actions:

1.

If City Council determines that disputed findings

of fact and conclusions of the Hearing Examiner

are the correct findings of fact and conclusions,

the Council shall affirm the decision.
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If City Council determines that the disputed
findings of fact and conclusions of the Hearing
Examiner are not correct and that correct find-
ings of fact and conclusions do not support the
decision of the Hearing Examiner, the Council
shall modify or reverse the decision.

In all other cases, the Council shall either
direct the Hearing Examiner to hold a re-hearing
on the matter or decide to hold a City Council
hearing on the matter. The motion may limit the
scope of the matters to be considered at this
re-hearing or City Council hearing.

With the exception listed below, the provisions
of Sections 25 through 75 of this Chapter apply
to a re-hearing or City Council hearing under
this paragraph:

a. If City Council holds a hearing on the
matter, it may either grant or deny the per-
mit or approval only by motion approved by a
majority of its total membership. This
motion replaces the written decision
required in Section 65 of this Chapter.
City Council shall issue a written notice
containing its decision.

b. If City Council holds a hearing on the
matter, their decision is the final decision
of the City.

Notice of Final -Decision -

2. General --Following-the final decision of
the City Council, the Planning Official
shall prepare-a notice of the City's final
decision-on the application.

o
-

Distribution ~--Within two working days after
the City Council's decision:is made, the
Planning Official-shall-distribute-a-copy:-of
the notice of the decision as follows:

1) A-copywill be-sent to-the applicant.

2) A copy will be sent to-the person who
filed the appeal.

3) A copy will be sent to any person who
submitted-written or oral-comments-to
the City Council and who requests a
copy of the notice.
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4+5. Effect - The decision of City Council is the
final decision of the City.

150.135 Lapse of Approval

1. The applicant must begin or-submit-to-the-City a
complete Building Permit application for the
development activity, use of land or other
actions approved under this Chapter within one
year after the final decision on the matter or
this decision becomes void.

25 Time Extension

a. Application

The applicant may apply for a one time
extension of up to one year by submitting a
letter to the Planning Department, along
with any other supplemental documentation,
which demonstrates that he/she is making
substantial progress relative to the
conditions listed on the Notice of Approval
and that circumstances beyond his/her
control prevent timely compliance.

b. Fee

The applicant shall include with the letter
of request the fee as established by
ordinance.

c. Review Process

An application for a time extension will be
reviewed by the Planning Official.

3. Appeals

a. Who-Can-Appeal - Any person who is aggrieved
by a time extension or denial of a time
extension may appeal that determination.

b. How To Appeal - The applicant must file a
letter of appeal indicating how the
determination affects his/her property and
present any relevant arguments or
information on the correctness of the
determination. The applicant shall include
the appeals fee as established by Ordinance.

w Dy



0-2904

¢. Applicable Procedures - All appeals of time
extensions 1n this Chapter will be reviewed
and decided upon using Process IIA,
described in Chapter 150 of this Code.

150.145 Complete Compliance Required

152.35

1.

General - Except as specified in paragraph 2 of
this Section, the applicant must comply with all
aspects, including conditions and restrictions,
of an approval granted under this Chapter in
order to do everything authorized by that
approval.

Exception - Subsequent Modification

[f a specific use or site plan is approved
through this Process, or any quasi-judicial
process under previous zoning codes, the
applicant is not required to apply for and obtain
approval through this Process for a subsequent
change in use or site plan unless--

dr Fhe-sdbject-property-is-redeveloped-and-the
valde-ef-the-redevelopment-exeeeds-50%-of
the-value-ef-any-structures-that-existed-on
the-subject-property-immediately-prier-te
the-redevelopmenti-oF

bza. There is a change in use and this Code
establishes different or more rigorous stan-
dards for the new use than for the existing
use; or

C. Yhere-will-be-a-change-te-a-site-plan-that
was-speeifically-approved-less-than-5-years
from-the-date-ef-the-propesed-medifications
pr-exceeds-25%-of-the-replacement-cost-of
atd-struetures-en-the-subject-prepertys-orF

dsb, The Planning Director determines that there
will be substantial changes in the impacts
on the neighborhood or the City as a result
of the change.

Staff Report

1.

Contents - The Planning Official shall prepare a
staff report containing the following information:

a. All pertinent application materials.
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b. All comments regarding the matter received
by the Planning Department prior to distri-
bution of the staff report.

c. An analysis of the application in relation
to the applicable provisions of this Code
and the Comprehensive Plan.

d. A statement of the facts found by the Plan-
ning Official and the conclusions drawn from
those facts,

e. A recommendation on the matter.
Distribution - Reier-te At-least seven (7) days:

before the hearing, the Plannng Official shall
distribute the staff report as follows:

a. A copy will be sent to the Hearing Examiner

b. A copy will be sent to the applicant.

152.70  Request-for Reconsideration

1.

General - Any person who has a right to challenge
a recommendation of the Hearing Examiner under
Section 80 of this Chapter may request the Hear-
ing Examiner to reconsider any aspects of his/her
recommendation by delivering a written request
for reconsideration to the Planning Department
within 4 working days of the issuance of the
Hearing Examiner's written deeisien
recommendation. The person requesting the
reconsideration shall specify in the request what
aspect of the recommendation he/she wishes to
have reconsidered and the reason for the request.

Decision to Reconsider - Within 14 working days
after receiving a request for reconsideration,
the Hearing Examiner shall notify the person
requesting the reconsideration whether or not the
Hearing Examiner will reconsider the recommen-
dation. The Hearing Examier may reconsider the
recommendation only if he/she concludes that
there is substantial merit in the request.

Effect - If the Hearing Examiner grants a request
to reconsider any aspect of the recommendation,
the matter will not be taken to City Council
until the matter has been reconsidered as estab-
lished in paragraph 4 of this Section.
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4. Process - [f the Hearing Examiner reconsiders the
decision, the provision of Section 30 through 65
of this Chapter will be followed except that--

a.

The Hearing Examiner may limit the reconsid-
eration by--

1} Limiting the persons who may partici-
pate in the reconsideration to the per-
sons who have a right to chalienge the
recommendation of the Hearing Examiner;
and

2) Limiting the aspects of the decision
that will be reconsidered; and

3) Limiting the nature of the reconsidera-
tion by only receiving written comments
and by not holding a new public hearing.

Any limitations will be included in the notice
given under Section 30 of this Chapter; and

b.

If the Hearing Examiner limits the persons
who may participate in the reconsideration
under paragraph 4.a.1) of this Section, the
Planning Official shall send notice under
Section 30 of this Chapter only to those
persons. In all other cases, the Planning
O0fficial shall send this notice to the per-
sons described in paragraph 4.a.1) of this
Section in addition to the persons described
in Section 30.2 of this Chapter.

152.75 Distribution of Hearing Examiner's Recommendation

The Planning Official shall distribute copies of the
recommendation of the Hearing Examiner as follows:

a.

br

At Teast 7 days before the meeting at which
City Council considers the matter, a copy
will be sent to the applicants, and

A-eopy-wild-be-promptly-sent to any person
who submitted written or oral comments to
the Hearing Examiner and-who requestings #t

a copy.
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-&~b.Prior to the meeting where City Council con-
" siders the application, a copy will be sent
to each member of City Council. The Plan-
ning Official shall include the following
material with the copy of the recommendation
sent to each City Council member:

1) A draft resolution or ordinance that
embodies the Hearing Examiner's recom-
mendation.

2) Any challenge to the Hearing Examiner's
recommendation filed under Section 80
of this Chapter and received by the
Planning Department before the Hearing
Examiner's recommendation is sent to
the members of City Council.

Challenge to the Hearing-Examiner's Recommendation

1.  Who May Challenge - The recommendation of the
Hearing Commission may be challenged by--

a. The applicant; and

b. Any person who submitted written or oral
comments to the Hearing Examiner.

2. Contents of a-Challenge - The challenge must be
in writing and contain a statement of the factual
findings and conclusions made by the Hearing
Examiner that are contested. The challenge will
be considered only on the record developed in the
hearing before the Hearing Examiner.

3. How and When to-File'a Challenge - The challenge
may be filed by delivering it to the Planning
Department, together with the fee established by
ordinance, by 5-p.m; on-the fourth-day prior to
the beginnring day of the meeting at which City
Council first considers the matter er-te-the
Planning-0fficial-at-the-beginning-ef-that
meetingy

4, Request to Reconsider Not Required - The recom-
mendation of the Hearing Examiner may be chal-
lenged whether or not there was a request for the
Hearing Examiner to reconsider his/her recommen-
dation,
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152.85 City Council Action

1. (General - The City Council shall consider the
application at a scheduled meeting within 90 days
of the date of issuance of the Hearing Examiner's
recommendations on the proposal. This time
period may be extended upon written concurrence
of the Planning Director and the applicant.

2. City-Council Decision - After consideration of
the entire matter on the record before the
Hearing-Examiner, the City Council shall, by
motion, approved by a majority of the total
membership, take one of the following actions:

a. Adopt an ordinance or resolution that-is
consistent-with-the-Hearing-Examinerls
recemmendation to either--

1) Grant the application; or
2) Modify and grant the appiication; or
3) Deny the application.

b. If the City Council concludes that signifi-
cant issues have been raised in a challenge
or if they are unsatisfied with the Hearing
Examiner's recommendation for any other
reason, they may by motion either direct the
Hearing Examiner to hold a rehearing on the
matter or decide to hold a City Council
hearing on the matter. The motion may limit
the scope of the issues to be considered at
this rehearing or City Council hearing.

3. Decisjonal Criteria - The City Council shall use
the criteria listed in the provision of this Code
describing the requested decision in deciding
upon the application. In addition, the City
Council may approve the application only if:

a. It is consistent with the goals and policies
of the Comprehensive Plan;

b. It is not inconsistent with any specific
provisions of the Comprehensive Plan; and

c. It is consistent with the public health,
safety and welfare,
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4., Condition and Restriction - The City Council
shall Include in the ordinance or resolution
granting the application any conditions and
restrictions they determine are necessary to
eliminate or minimize any undesirable effects of
granting the application. Any conditions and
restrictions that are imposed become part of the
decision.

5. Findings-of-Fact and Conclusion - The City Coun-
cil shall include in their ordinance or resolu-
tion:

a. A statement of the facts presented to the
City Council that support the decision,
including any conditions and restrictions
they they impose; and

b. The City Council's conclusions based on
those facts.

6. Effect - Subject to the provisions of Sectiocns 90
and 95 of this Chapter, the ordinance or
resolution of City Council is the final decision
of the City.

152.100 Notice of Final Decision

1. General - Following the final decision by City
Council, or if applicable, the Houghton Community
Council, the Planning Official shall prepare a
notice of the City's final decision on the appli-
cation.

2, Distribution - Within-two-working days after the
City Council's-decision is made, t¥he Planning
Official shall distribute a copy of thise notice
of the decision as follows: -

a. A copy will be sent to the applicant.

b. A copy will be sent to any person who
submitted written or oral comments to the
Hearing Examiner and who requestings it a_
copy of the-notice.

152.110 Lapse of Approval

1. The applicant must begin or submit to the City a

complete Building Permit application for the
development activity, use of land or other
actions approved under this Chapter within one
year after the final decision on the matter or
the decision becomes void.

-32-



2.

0-2904

Time Extension

a. Agg1ication

The applicant may apply for a one time
extension of up to one year by submitting a
letter to the Planning Department, along
with any other supplemental documentation
which demonstrates that he/she is making
substantial progress relative to the
conditions listed on the Notice of Approval
and circumstances beyond his/her control
prevent timely compliance.

b.  Fee
The applicant shall include with the letter
of request the fee as established by
ordinance.

o Review Process

An application for a time extension will be
reviewed by the Planning Official.

Appeals

a. Who Can Appeal - Any person who is aggrieved
by a time extension or denial of a time
extension may appeal that determination.

b. How To Appeal - The applicant must file a
Tetter of appeal indicating how the
determination affects his/her property and
present any relevant arguments or
information on the correctness of the
determination. The applicant shall include
the appeals fee as established by Ordinance.

c. Applicable Procedures - A1l appeals of time
extensions 1n this Chapter will be reviewed
and decided upon using Process [IA,
described in Chapter 150 of this Code.

152,120 Complete Compliance Required

L.

General - Except as specified in paragraph 2 of
this Section, the applicant must comply with all
aspects, including cenditions and restrictions,
of an approval granted under this Chapter in
order to do everything authorized by that
approval,
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2. Exception - Subsequent Modification

If a specific use or site plan is approved
through this Process, or any quasi-judicial
process under previous zoning codes, the
applicant is not required to apply for and obtain
approval through this Process for a subsequent
change in use or site plan unless--

ar the-sdbjeet-property-is-redeveloped-and-the
valde-ef-the-redevelopment-exceeds-60%-of
the-value-ef-any-structures-that-existed-en
the-subject-property-immediately-prier-ts
the-redevelopment;-or

bra. There is a change in use and this Code
establishes different or more rigorous
standards for the new use than for the
existing use; or

¢r There-will-be-a-ehange-to-a-site-plan-that
was-speeificaliy-approved-less-than-5-years
from-the-date-of-the-propesed-medifications:
er-exceeds-25%-of-the-replacement-cost-of
a}d-struetures-en-the-subject-property;-orF

d«b. The Planning Director determines that there
will be substantial changes in the impacts
on the neighborhood or the city as a result
of the change.

155.35  Staff Report

1. Contents - The Planning Official shall prepare a
staff report containing the following information:

a. All pertinent application materials,

b. All comments regarding the matter received
by the Planning Department prior to distri-
bution of the staff report.

€. An analysis of the application in relation
to the applicable provisions of this Code
and the Comprehensive Plan.

d. A statement of the facts found by the Plan-
ning Official and the conclusions drawn from
those facts.

e. A recommendation on the matter.

2 Distribution in General - Briar-te At least seven:
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{7) days before the hearing, the Planning
Official shall distribute the staff report as
follows:

a. A copy will be sent to each member of the
Planning Commission.

b. A copy will be sent to the applicant,

€s A-eapy-witl-be-sent-te-the-ewners-sf-the
sHbjeet-prepertys

155.80 Planning Commission Report

1.

General - At least 7 days before the City Council
considers the application, the Planning Official
shall prepare a Planning Commission report con-
taining the Planning Commission's recommendatin
to City Council. [If applicable, the Planning
Official shall include in the report the recom-
mendations of the Houghton Community Council.

Distribution - The Planning Official shall dis-
tribute copies of the report of the Planning Com-
mission as follows:

a. At least 7 days before the meeting at which
City Council considers the matter, a copy
will be sent to the applicant, and

br A-cepy-wild-be-premptly-sent to any person
who-submitted written or oral comments:to
the Planning Commission-and who requestings
3t a-copy of the report.

€:b. Prior to the meeting where City Council con-
siders the application, a copy will be sent
to each member of City Council. The Plan-
ning Official shall include the following
material with the copy of the Planning Com-
mission report sent to each City Council
member:

(1) A draft resolution or ordinance that
embodies the Planning Commission's
recommendation.

(2) Any challenge to the Planning Commis-
sion's recommendation filed under
Section 85 of this Chapter and received
by the Planning Department before the
Planning Commission report is sent to
the members of City Council.
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Challenge to the Planning Commission's Recommendation

1.

Who May Challenge - The recommendation of the
Planning Commission may be challenged by--

da. The applicant; and

b. Any person who submitted written or oral
comments to the Planning Commission.

Contents-of-a-Challenge - The challenge must be
in writing and contain a statement of the factual
findings and conclusions made by the Planning
Commission that are contested. The challenge
will be considered only on the record developed
in the hearing before the Planning Commission.

How-and-When to File a Challenge - The challenge
may be filed by delivering it to the Planning
Department, - together-with-the-fee established by
ordinance, by b p.m. on the fourth day prior to
the beginning day of the meeting at which City
Council first considers the matter er-te-the
Planning-0fficial-at-the-beginning-sf-that

Request-to Reconsider:-Not Required - The recom-

mendation of the PTanning Commission may be chal-
lenged whether or not there was a request for the
Planning Commission to reconsider the recommenda-

General - The City Council shall consider the
application at a scheduled meeting within 90 days
of the date on which the Planning Commission
makes its final recommendations on the proposal.
This time period may be extended upon written
concurrence of the Planning Director and the

2.
3.
meetings
4,
tion.
City Council Action
1.
applicant.
2.

City Council Decision - After consideration of
the entire matter on-the record before the
Hearing Examiner, the City Councii shall, by
motion approved by a majority of its total
membership, take one of the following actions:

a. Adopt an ordinance or resolution that-is
consistent-with-the-Rlanning-Gemmissienis
recemmendatien to either--
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(1} Grant the application;
(2) Modify and grant the application; or
(3} Deny the application.

b. If the City Council concludes that signifi-
cant issues have been raised in a chalienge
or if they are unsatisfied with the Planning
Commission's recommendation for any other
reason, they may by motion either direct the
Planning Commission to hold a rehearing on
the matter or decide to hold a City Council
hearing on the matter. The motion may limit
the scope of the issues to be considered at
this rehearing or City Council hearing.

Decisional Criteria

The City Council shall use the criteria listed in
the provisions of this Code describing the
requested decision in deciding upon the applica-
tion. In addition, the City Council may approve
the application only if:

a. It is consistent with the goals and policies
of the Comprehensive Plan;

b. It is not inconsistent with any specific
provisions of the Comprehensive Plan; and

Ca It is consistent with the public health,
safety and welfare.

Condition and:Restriction - The City Council

shall include in the ordinance or resolution
granting the application any conditions and
restrictions they determine are necessary to
eliminate or minimize any undesirable effects of
granting the application. Any conditions and
restrictions that are imposed become part of the
decision.

Findings of Fact-and Conclusion - The City Coun-

cil shall include in their motion--

a. A statement of the facts presented to City
Council that support the decision, including
any conditions and restrictions that they
impose; and

b. The City Council's conclusions based on
those facts.
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6. Effect - Subject to the provision of Section 100
of this Chapter, the ordinance or resolution of
City Council is the final decision of the City.

165.105 Notice of Final Decision

1. General - Following the final decision by City
Council, or if applicable, the Houghton Community
Council, the Planning Official shall prepare a
notice of the City's final decision on the appli-
cation.

2. Distribution - Within two working-days after-the
City Council's decision 1s made, tthe Planning
Official shall distribute a copy of this notice
as follows:

a. A copy will be sent to the applicant;

b. A copy will be sent to any person who
submitted written or oral comments-to-the
Planning Commission and who requestirgs 4t a_
copy of the notice.

155.115 Lapse of Approval

1. The applicant must begin or submit to the City a
complete-Building Permit-application for the
development activity, use of land or other
actions approved under this Chapter within one
year after the final decision on the matter or
the decision becomes void.

2. Time Extension

a. Application

The applicant may apply for a one time
extension of up to one year by submitting a
letter to the Planning Department, along
with any other supplemental documentation
which demonstrates that he/she is making
substantial progress relative to the con-
ditions listed on the Notice of Approval and
circumstances beyond his/her control prevent
timely compliance.

b. Fee

The applicant shall include with the letter
of request the fee as established by
ordinance.
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c. Review Process

An application for a time extension will be
reviewed by the Planning Official.

Appeals

a. Who Can-Appeal - Any person who is aggrieved
by a time extension or denial of a time
extension may appeal that determination.

b. How To Appeal - The applicant must file a
letter of appeal indicating how the deter-
mination affects his/her property and
present any relevant arguments or infor-
mation on the correctness of the determina-
tion. The applicant shall include the
appeals fee as established by Ordinance.

c. Applicable-Procedures - All appeals of time
extensions in this Chapter will be reviewed
and decided upon using Process IIA,
described in Chapter 150 of this Code.

155,125 Complete Compliance Reguired

1.

General - Except as specified in paragraph 2 of

this Section, the applicant must comply with all

aspects, including conditions and restrictions,
of an approval granted under this Chapter in
order to do everything authorized by that
approval.

Exception - Subsequent Modification

If a specific use or site plan is approved
through this Process, or any quasi-judicial
process under previous zoning codes, the
applicant is not required to apply for and obtain
approval through this Process for a subsequent
change in use or site plan unless--

dr  fhe-sdubjeet-property-is-redeveleped-and-the
value-sf-the-redevelopment-exceeds-50%-of
the-value-ef-any-structures-that-existed-en
the-subject-property-immediatety-prior-te
the-redevelopments-oF

Bra. There is a change in use and this Code
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establishes different or more rigorous
standards for the new use than for the
existing use; or

There-will-be-a-ehange-te-a-site-plan-that
was-speeifically-approved-less-than-5-years
from-the-date-of-the-propoased-medifications
er-exceeds-26%-of-the-replacement-cost-of
adi-struectures-en-the-subject-property:-or

The Planning Director determines that there
will be substantial changes in the impacts
on the neighborhood or the city as a result
of the change.
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Measuring Regulated Slopes

Formula: s
©C 15

5=Contour Interval (Feet) \

C

.15=-Minimum Grade (15%) for Regulated Slope

Y=Maximum Map Distance Between Contou

Example:
5 _ 33"
.15 ‘

5\ / Contour Lines

\ Scale 1''=20"'

r Lines for Regulated Slopes

Topography Map
30'¢t
Break in Topography
. 25'.-
20'l Regulated Slope-,
15% or ggeater\
15" 1 )
5' Contour Interval \‘
10' 4
5
5 Profile
| 475
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Section 2. If any section, subsection, sentence, clause,
phrase, part or portion of this ordinance, including those parts
adopted by reference, is for any reason held to be invalid ar un-
consitutional by any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this
ordinance.

Section ‘3. To the extent that the subject matter of this
ordinance 1s subject to the disapproval jurisdiction of the Houghton
Community Council as created by Ordinance 2001, said plan shall
become effective within the Houghton community either upon approval
of the Houghton Community Council, or upon failure of said community
council to disapprove this ordinance within 60 days of its passage.

Section 4. Except as provided in Section 3, This ordinance
shalT be in full force and effect five days from and after its pas-
sage by the City Council and publication or posting as required by
Taw.

Passed by majority vote of the Kirkland City Council in regular,
open meeting this 16th day of September 1985.

Signed in authentication thereof this _16th day
of  September -, 1985 ,

1nance
APPROVED AS TO FORM:

ch{n City AttorneyJ
™ 681C/144A(682C) :ES: de
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