
ORDINANCE NO. 2904 - -  

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING 
AND LAND USE AND AMENDING ORDINANCE 2740 AS AMENDED, THE KIRKLANO 
ZONING ORDINANCE. 

Whereas, t h e  City Counc i l  has r e c e i v e d  f r o m  t h e  K i r k l a n d  
P l a n n i n g  Commission a recommendation t o  amend c e r t a i n  s e c t i o n s  o f  
t h e  t e x t  o f  t h e  K i r k l a n d  Zoning Code, Ordinance 2740 as amended, a l l  
as s e t  f o r t h  i n  t h a t  c e r t a i n  r e p o r t  and recommendation o f  t h e  
P l a n n i n g  Commission da ted  September 5, 1985 and b e a r i n g  K i r k l a n d  
Department o f  P l a n n i n g  and Community Development F i l e  No. IV-85-40; 
and 

Whereas, p r i o r  t o  making s a i d  recommendation t h e  P l a n n i n g  
Commission, f o l l o w i n g  n o t i c e  t h e r e o f  as r e q u i r e d  b y  RCW 35A.63.070, 
on September 5, 1985, h e l d  a p u b l i c  h e a r i n g  on t h e  amendment p r o -  
p o s a l s  and c o n s i d e r e d  t h e  comments r e c e i v e d  a t  s a i d  hear ing ;  and 

Whereas, p u r s u a n t  t o  t h e  S t a t e  Env i ronmenta l  P o l i c i e s  Ac t  t h e r e  
has accompanied t h e  l e g i s l a t i v e  p roposa l  and recommendation t h r o u g h  
t h e  e n t i r e  c o n s i d e r a t i o n  process,  a f i n a l  d e t e r m i n a t i o n  o f  non- 
s i g n i f i c a n c e  ( i n c l u d i n g  s u p p o r t i n g  env i ronmenta l  documents) i s s u e d  
b y  t h e  r e s p o n s i b l e  o f f i c i a l  pu rsuan t  t o  WAC 197-11-340 and WAC 
197-1 1-390; and 

Whereas, i n  r e g u l a r  p u b l i c  m e e t i n g  t h e  City Counc i l  cons ide red  
t h e  env i ronmenta l  documents r e c e i v e d  f r o m  t h e  r e s p o n s i b l e  o f f i c i a l ,  
t o g e t h e r  w i t h  t h e  r e p o r t  and recommendation o f  t h e  P l a n n i n g  
Commission, now, t h e r e f o r e ,  

Be i t  o r d a i n e d  b y  t h e  City Counc i l  o f  t h e  City o f  K i r k l a n d  as 
f o l l o w s :  

S e c t i o n  1 .  Zon ing t e x t  amended: The f o l l o w i n g  s p e c i f i e d  sec- 
t i o n s  o f  t h e  t e x t  o f  Ord inance 2740 as amended, t h e  K i r k l a n d  z o n i n g  
ord inance,  be and t h e y  he reby  a r e  amended t o  r e a d  as f o l l o w s :  



325. F l o o r  - The h o r i z o n t a l  s u r f a c e  i n s i d e  a  s t r u c t u r e  
des igned  and i n t e n d e d  f o r  human use and occupancy, 
e x c l u d i n g  p a r k i n g  areas.  

495. Ma jo r  Stream - A l l  o f  t h e  f o l l o w i n g :  Forbes Creek, 
J u a n i t a  Creek, Cochran Creek, E v e ~ e s L - G ~ e e k - a n d  Yarrow 
Creek. 

595. O f f i c e  Zones - The f o l l o w i n g  zones: PO; PR 5.0, PR 
3.6, PR 2.4; PR 1.8; PLA 3; PLA 5  B, C; PLA 6  6, D; 
PLA 10; PLA 11; PLA 13B; F6-4t-FG-44t FC-111. 

622. Outdoor S to rage  - Any m a t e r i a l ,  i n c l u d i n g  i t ems  f o r  
s t o r a g e  o r  s a l e ,  lease,  p r o c e s s i n g  and r e p a i r  
( i n c l u d i n g  v e h i c l e s )  n o t  i n  an enc losed  b u i J d i ~ g  
s t r u c t u r e .  

720. P r o p e r t y  L i n e  - Those l i n e s  on t h e  K i n g  County 
Assessor 's  Map e n c l o s i n g  a  l o t  and t h o s e  l i n e s  
d e f i n i n g  a  reco rded  v e h i c u l a r  access easement. The 
f o l l o w i n g  a r e  c a t e g o r i e s  o f  p r o p e r t y  l i n e s :  

1. F r o n t  p r o p e r t y  l i n e  i s  any p r o p e r t y  l i n e  t h a t  i s  
a d j a c e n t  t o  a  s t r e e t  o r  easement more t h a n  20 
f e e t  e ~ - m e ~ e  i n  w i d t h .  

2. Rear p r o p e r t y  l i n e  i s  any p r o p e r t y  l i n e  t h a t  i s  
f a r t h e r  f r o m  and e s s e n t i a l l y  ~ a r a l l e l  t o  eaek a  - 
f r o n t  p r o p e r t y  l i n e  excep t  i n '  a  l o t  wh ich  
c o n t a i n s  two o r  more f r o n t  p r o p e r t y  l i n e s ;  
a ~ d  - o r  - any p r o p e r t y  l i n e  t h a t  i s  
a d j a c e n t  t o  a  s t r e e t  o r  easement-Jess-than 
20 f e e t  o r  l e s s  i n  w i d t h .  

3. Side p r o p e r t y  l i n e  i s  any p r o p e r t y  l i n e  o t h e r  
t h a n  a  f r o n t  p r o p e r t y  l i n e  o r  a  r e a r  p r o p e r t y  
l i n e .  

4. Nor th  p r o p e r t y  l i n e  i s  t h e  p r o p e r t y  l i n e  r u n n i n g  
e s s e n t i a l l y  e a s t  t o  west  a t  t h e  n o r t h e r n  end o f  
t h e  l o t .  

5. South p r o p e r t y  l i n e  i s  t h e  p r o p e r t y  l i n e  r u n n i n g  
e s s e n t i a l l y  e a s t  t o  west  a t  t h e  sou the rn  end o f  
t h e  l o t .  

6. H i g h  W a t e r l i n e  - t h i s  t e r m  i s  d e f i n e d  s e p a r a t e l y  
i n  t h i s  Chapter.  

767. Regula ted S lope - A n a v e r a g e  s l o p e  o f  15% o r  g r e a t e r  
when measured-between any two f i v e - f o o t  c o n t o u r  
i n t e r v a l s  ( s e e - P l a t e l 5 ) .  



768. Regula ted Wet land - A w e t l a n d  t h a t  serves one o r  more - 
o f  t h e  f o l l o w i n g :  se rves  s i g n i f i c a n t  b i o l o g i c a l  
f u n c t i o n s ;  se rves  significant d r a i n a g e  and sedimenta- 
t i o n  f u n c t i o n s ;  s h i e l d s  o t h e r  areas f r o m  wave a c t i o n ,  
e r o s i o n  o r  s t o r m  damage; serves as v a l u a b l e  s t o r a g e  
area f o r  s t o r m  and f l o o d  waters ;  i s  a  p r ime  n a t u r a l  
recharge  area; se rves  s i g n i f i c a n t  w a t e r  p u r i f i c a t i o n  
f u n c t i o n s .  A l t h o u g h  a  s i t e  s p e c i f i c  w e t l a n d  may n o t  
meet t h e  c r i t e r i a  d e s c r i b e d  above, i t  w i l l  be c o n s i d -  
e r e d  a  r e g u l a t e d  w e t l a n d  i f  i t  i s  f u n c t i o n a l l y  r e l a t e d  
t o  ano the r  w e t l a n d  t h a t  meets t h e  c r i t e r i a .  

785. R e s i d e n t i a l  Zone - The f o l l o w i n g  zones: RS 35; R S  
T2.5; RS 8.5; RS 7.2; RS 5.0; RM 3.6; RM 2.4; RM 1.8; 
WD-I; WD-11; WD 111; PLA 2; PLA-3; PLA 5 A, E; 
PLA 6 A. Br C, Br E, F, 6~ I, J, K;  PLA 7 A, B, C; . . 
PLA 9; PLA 15 A; and PLA 15, 0 .  

790. R e s t a u r a n t  o r  Tavern - Commercial use ( e x c l u d i n g  f a s t  
f o o d  r e s t a u r a n t s )  wh ich  s e l l s  prepared f o o d  a ~ d  o r  
beverages and g e n e r a l l y  o f f e r s  accommodations f o r  
consuming t h e  f o o d  o r  beverage on t h e  premises.  

795 R e t a i l  E s t a b l i s h m e n t  - A commercial e n t e r p r i s e  wh ich  
n r n v i d e s  aoods o r  s e r v i c e s  d i r e c t l y  t o  t h e  consumer: r .  - .  ~ . -  

and whosedgoods a r e  a v a i l a b l e  f o r  immediate purchase 
and removal  f r o m  t h e  premises b y  t h e  purchaser: and o r  
whose s e r v i c e  a r e  t r a d i t i o n a l l y  n o t  p e r m i t t e d  w i t h i n -  
an o f f i c e  use. 









105.40 L o c a t i o n  o f  P a r k i n g  Areas - General  

The a p p l i c a n t  s h a l l  p r o v i d e  t h e  r e q u i r e d  number o f  p a r k i n g  
spaces e i t h e r - -  

1. On t h e  s u b j e c t  p r o p e r t y ;  o r  

2.  On a  l o t  t h a b - i s - a d 3 a a e ~ t - b e - e p - a e ~ e s s - a - ~ i g k h - e f - w a y  
6pem a d j o i n i n  t h e  s u b j e c t  p r o p e r t y  i f  t h a t  l o t  i s  i n  a  
zone -ti-=, t a t  p e r m i t s  t h e  use conducted on t h e  s u b j e c t  
p r o p e r t y .  

I f  t h e  p a r k i n g  f o r  a  use i s  l o c a t e d  on a  l o t ,  o t h e r  t h a n  
t h e  l o t  upon which t h e  use i s  l o c a t e d ,  t h e  owner o f  t h e  l o t  
c o n t a i n i n g  t h e  p a r k i n g  must s i g n  a  s ta tement  i n  a  f o r m  
accep tab le  t o  t h e  City A t t o r n e y ,  s t a t i n g  t h a t  t h e  l o t  i s  
devoted i n  whole  o r  i n  p a r t  t o  r e q u i r e d  p a r k i n g  f o r  t h e  use 
on another  l o t .  The a p p l i c a n t  must f i l e  t h i s  s ta tement  
w i t h  t h e  K i n g  County Bureau o f  E l e c t i o n s  and Records t o  r u n  
w i t h  t h e  p r o p e r t y .  

105.75 P a r k i n g  Area.Design.-.Landscaping 

1. General  - Except as s p e c i f i e d  i n  paragraph 2 o f  t h i s  
s e c t i o n ,  t h e  a p p l i c a n t  s h a l l  a r range  t h e  spaces so 
t h a t  t h e r e  a r e  no more t h a n  8 con t iguous  spaces i n  
each .row . of -spaces.  An i s l a n d  o r  p e n i n s u l a  o f  tE 
same d imens ions as t h e  ad jacen t  ~ a r k i n a  s t a l l s 7  must 
separa te  eaeh a d j a c e n t  groups o f 'space;  f r o m - o n e -  
a n o t h e r -  - a n d .  .each - -row - o f  .?paces.. f r o m  - a n y  - a d j a c e n t  
dri .veway wh ich -  r u n s  . p e r p e n d i c u l a r -  . t o  - t h e  . row.  T h i s  
i s l a n d  o r  p e n i n s u l a  must be sur rounded b y  a  6"  h i g h  
eash-in-p4aee v e r t i c a l  c u r b  and must be landscaped w i t h  
a t  l e a s t  one deciduous t r e e ,  2 "  i n  d iamete r  as 
measured u s i n g  t h e  s tandards  o f  t h e  American 
A s s o c i a t i o n  o f  Nurserymen o r  a  c o n i f e r o u s  t r e e  5 '  i n  
h e i g h t .  

2. Excep t ion  - The requ i rements  o f  paragraph 1  o f  t h i s  
s e c t i o n  db n o t  a p p l y  t o  any p a r k i n g  a rea  t h a t - -  

-. 
a. I s  w i t h i n  t h e  CBD zone; o r  

b. I s  w i t h i n  o r  under a  b u i l d i n g ;  o r  

c. Con ta ins  l e s s  than  14 p a r k i n g  spaces. 

3. M o d i f i c a t i o n  - The-app4isant-may-~equest-a-A r n o d i f i c a -  
t i o n  o f  t h e  requ i rements  o f  paragraph 1  o f  T h i s  S e c t i o n  
w i l l - b e . a l l o w e d  t h ~ e u g h - P ~ e a e s s - 4 ~ - d e s ~ ) ~ i b e d - i ~  
~hapte~-445-eC-hhis-6ede, - - rke-Ciby-may-app~eve-a  



n e d i f i e a h i e ~  i f  t h e  a p p l i c a n t  demonstrates t o  t h e  
s a t i s f a c t i o n  o f  t h e  P l a n n i n g  O f f i c i a l  t h a t . e i t h e r :  

a. The m o d i f i c a t i o n  w i l l  r e s u l t  i n  an i n n o v a t i v e  and 
e f f i c i e n t  use o f  space; o r  

b. The m o d i f i c a t i o n  w i l l  r e s u l t  i n  i n c r e a s e d  
r e t e n t i o n  o f  s i g n i f i c a n t  n a t u r a l  v e g e t a t i o n .  

105.77 P a r k i n g  Area Design - C u r b i n g  

A1 1  p a r k i n g  - a r e a s  . m u s t  -be .surrounded . b y  a  6 "  h i g h  
v e r t i c a l  c o n c r e t e - c u r b ;  

1. General  - Except as s p e c i f i e d  i n  paragraph 2  o f  t h i s  
s e c t i o n ,  t h e  a p p l i c a n t  s h a l l  b u f f e r  t h e  a rea  f r o m  t h e  
r i g h t - o f - w a y  and f r o m  a d j a c e n t  p r o p e r t y  w i t h  a  5 - f o o t  
w ide s t r i p  a l o n g  t h e  p e r i m e t e r  o f  t h e  p a r k i n g  area 
p l a n t e d  as f o l l o w s :  

a. One row o f  t r e e s ,  2" i n  d iamete r  as measured 
u s i n g  t h e  s tandards  o f  t h e  American A s s o c i a t i o n  
o f  Nurserymen, p l a n t e d  30 f e e t  on c e n t e r  a l o n g  
t h e  e n t i r e  l e n g t h  o f  t h e  s t r i p .  No more t h a n  25% 
o f  t h e  r e q u i r e d  t r e e s  may be deciduous.  

b. Ground cover  p l a n t e d  t o  a t t a i n  a  coverage o f  a t  
l e a s t  60% o f  t h e  s t r i p  area w i t h i n  2 years .  

2. Exce t i o n  - The requ i rements  o f  paragraph 1  o f  t h i s  
h o  n o t  a p p l y  t o  any p a r k i n g  area t h a t - -  

a. I s  w i t h i n  t h e  CBD zone; o r  

b. I s  w i t h i n  o r  under a  b u i l d i n g ;  o r  

c. Serves detached d w e l l i n g  u n i t s  e x c l u s i v e l y .  

3. Over lapp ing- .Requi rements  - I f  b u f f e r i n g  i s  r e q u i r e d  
under Chapter 95 o f  t h i s  Code and b y  t h i s  Sec t ion ,  t h e  
a p p l i c a n t '  s h a l l  u t i l i z e  t h e  more s t r i n g e n t  b u f f e r i n g  
requ i rement .  

4. S i g n i f i c a n t - N a t u r a l  - V e g e t a t i o n  

a. General  - The a p p l i c a n t  may use s i g n i f i c a n t  
natural v e g e t a t i o n  t o  meet a l l  o r  p a r t  o f  t h e  
requ i rements  o f  paragraph 1  o f  t h i s  Sec t ion .  



b. P r o t e c t i o n  Techniques - The a p p l i c a n t  s h a l l  use 
t h e  p r o t e c t i o n  techn iques  d e s c r i b e d  i n  Chapter 95 
o f  t h i s  Code t o  ensure t h e  p r o t e c t i o n  o f  
s i g n i f i c a n t  n a t u r a l  v e g e t a t i o n .  

c.  Supplement - The City may r e q u i r e  t h e  a p p l i c a n t  
t o  p l a n t  t r e e s  and shrubs a c c o r d i n g  t o  t h e  
requ i rements  o f  paragraph 1  o f  t h i s  S e c t i o n  t o  
supplement t h e  r e t a i n e d  s i g n i f i c a n t  n a t u r a l  
v e g e t a t i o n  i n  o r d e r  t o  p r o v i d e  a  b u f f e r  a t  l e a s t  
as e f f i c i e n t  as t h e  r e q u i r e d  s tandard.  

5. M o d i f i c a t i o n  - The a p p l i c a n t  may r e q u e s t  a  m o d i f i c a -  
t i o n  o f  t h e  requ i rements  o f  paraqraph 1  o f  t h i s  
S e c t i o n  th rough  Process I, d e s c r i b e d  i n  Chapter 145 o f  
t h e  Code. The C i t y  may approve a  m o d i f i c a t i o n  i f - -  

a. The e x i s t i n g  topography  o f  o r  a d j a c e n t  t o  t h e  
s u b j e c t  p r o p e r t y  decreases o r  e l i m i n a t e s  t h e  need 
f o r  b u C C e p i ~ g  v i s u a l s c r e e n i n g ;  o r  

b. T h e m o d i f i c a t i o n w i l l  b e o f  more b e n e f i t  t o  t h e  
a d j o i n i n g  p r o p e r t y  b y  caus ing  l e s s  impai rment  o f  
view o r  s u n l i g h t ; . o r  - 

c. T h e - m o d i f i c a t i o n  w i l l p r o v i d e a  v i s u a l  screen 
that is-comparable-or-superior-to-thebuffer 
required-by-paragraph-l.of-thissection; 
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110.35 Neighborhood Access S t r e e t s  

The c h a r t  below and diagrams on t h e  n e x t  page 
e s t a b l i s h  t h e  e x t e n t  and n a t u r e  o f  t h e  improvements 
t h a t  must be p r o v i d e d  on a Neighborhood Access 
S t r e e t .  See A l s o  Sec t ions  65 t h r o u g h  70 o f  t h i s  
Chapter f o r  o t h e r  requ i rements  t h a t  a p p l y  t o  
improvements i n  t h e  r i g h t s - o f - w a y .  

See a lso  Special Must p rov ide  a  u t i 1 -  
i t y  s t r i p  adjacent 
t o  the  proper ty  l i n e .  
A l l  excess r i g h t - o f -  

See a lso  Special 

8@@&d 1. A landscaping s t r i p  must be provided unless one of t he  f o l l o w i n g  appl ies:  
a. A  sidewalk i s  ne i t he r  requ i red  nor proposed. 
b. The sub jec t  p roper ty  i s  i n  o ther  than a low dens i ty  r e s i d e n t i a l  zone. 
c. The average s lope of the  ground from the  r ight-of-way t o  the  f r o n t  yard setback l i n e  i s  

more than 50% (22.50). 
d. The Pub l ic  Services D i rec to r  determines. i n  w r i t i ng .  t h a t  the  f ron tage o f  t he  sub jec t  

p roper ty  i s  too  shor t  t o  p rov ide  a  useful landscape s t r i p ;  and i t  i s  u n l i k e l y  t h a t  
development on adjacent p roper ty  w i l l  increase t h i s  s t r i p  I n  t he  f u tu re .  

2. The improvements must be centered i n  the  right-of-way. 

*a 0-2771 10/17/83 
* 



110.60 P r i m a r y  A r t e r i a l  S t r e e t s  

The P u b l i c  S e r v i c e s  D i r e c t o r  s h a l l  de te rm ine  t h e  
e x t e n t  and n a t u r e  o f  improvements r e q u i r e d  i n  P r i m a r y  
A r t e r i a l  S t r e e t s  on a case-by-case b a s i s .  See a l s o  
Sec t ions  65 t h r o u g h  75 o f  t h i s  Chapter f o r  o t h e r  
requ i rements  t h a t  a p p l y  t o  improvements i n  t h e  r i g h t -  
of-way. 

110.65 A d d i t i o n a l  Requirements 

T h i s  S e c t i o n  c o n t a i n s  a s e r i e s  o f  r e q u i r e m e n t s  t h a t  
a p p l y  t o  improvements r e q u i r e d  o r  proposed t o  be 
i n s t a l l e d  i n  t h e  r i g h t - o f - w a y .  

1. D e d i c a t i o n o f R i g h t - o f - W a y  - I f  a r i g h t - o f - w a y  
a b u t t i n s  t h e  s u b j e c t  p r o p e r t v  i s  n o t  w ide  enouqh 
t o  c o n t a i n  t h e  r e q u i r e d  ;mprovements, t h e  a p p l i -  
c a n t  s h a l l  d e d i c a t e  as r i g h t - o f - w a y  a s t r i p  o f  
l a n d  a d j a c e n t  t o  t h e  e x i s t i n g  r i g h t - o f - w a y  equa l  
t o  one-ha1 f o f  t h e  needed a d d i t i o n a l  w i d t h .  

2. F i r e H y d r a n t s  - The a p p l i c a n t  s h a l l  i n s t a l l  f i r e  
h y d r a n t s  where and i n  t h e  manner s p e c i f i e d  b y  t h e  
Department o f  F i r e  Serv ices.  

3. I n c o m p a t i b l e  Improvements - I f  improvements 
r e a u i r e d  b v  t h i s  Chaoter  w i l l  connect  w i t h  e x i s t -  
i n g  improvements i n  t h e  same r i g h t - o f - w a y  t h a t  do 
n o t  conform t o  t h i s  Chapter,  t h e  f o l l o w i n g  regu-  
l a t i o n s  app ly :  

a. I f  t h e  improvements w i l l  connect  w i t h  e x i s t -  
i n g  improvements o f  a g r e a t e r  d imension,  t h e  
new improvement must be b u i l t  a t  t h e  g r e a t e r  
d imens ion  u n l e s s  t h e  P u b l i c  S e r v i c e s  
D i r e c t o r  determines t h a t  t h e  dimensions o f  
t h e  e x i s t i n g  improvement w i l l  be decreased 
i n  t h e  f u t u r e .  

b. I f  t h e  improvements w i l l  connect  w i t h  e x i s t -  
i n g  improvements o f  a l e s s e r  d imension,  t h e  
f o l l o w i n g  r e g u l a t i o n s  app ly .  

1 )  I f  t h e  P u b l i c  Serv i ces  D i r e c t o r  d e t e r -  
mines t h a t  t h e  d imens ion o f  t h e  e x i s t -  
i n g  improvement w i l l  n o t  be i n c r e a s e d  
i n  t h e  f u t u r e ,  t h e  new improvement must 
be pe rmanen t l y  f l a r e d  o r  tapered  t o  
match t h e  e x i s t i n g  improvements. 



2 )  I f  t h e  P u b l i c  Serv i ces  D i r e c t o r  d e t e r -  
mines t h a t  t h e  d imens ions o f  t h e  e x i s t -  
i n g  improvements w i l l  be i nc reased  i n  
t h e  f u t u r e ,  t h e  a p p l i c a n t  s h a l l  i n s t a l l  
t h e  r e q u i r e d  improvements i n  t h e  f u l l  
l e n g t h  o f  t h e  r i g h t - o f - w a y  a b u t t i n g  t h e  
s u b j e c t  p r o p e r t y  w i t h  temporary  f l a r i n g  
o r  t a p e r i n g  on t h e  e x i s t i n g  improve- 
ments. 

4. Landscaped I s l a n d s . i n C u l - d e - S a c s  - A l l  c u r b i n g  
s h a l l  be v e r t i c a l  c a s t  i n   lace curb.  The a ~ o l i -  
c a n t  s h a l l  p l a n t  a l l  landscaped i s l a n d s  i n  cb' l-  
de-sacs w i t h  v e g e t a t i o n  approved b y  t h e  City. 
The owners o f  p r o p e r t i e s  a b u t t i n g  t h e  i s l a n d  
s h a l l  m a i n t a i n  t h e  v e g e t a t i o n .  The owner o f  t h e  
s u b j e c t  p r o p e r t y  s h a l l  s i g n  a  maintenance agree- 
ment i n  a  f o r m  accep tab le  t o  t h e  City A t t o r n e y  t o  
r u n  w i t h  t h e  s u b j e c t  p r o p e r t y .  The a p p l i c a n t  
s h a l l  r e c o r d  t h e  agreement i n  t h e  K i n g  County 
Bureau o f  E l e c t i o n s  and Records The City may 
a l s o  r e q u i r e  a  Bond under Chapter 175 o f  t h i s  
Code f o r  t h e  maintenance o f  t h i s  v e g e t a t i o n  f o r  a  
two-year p e r i o d .  

5.  Lanoscape S t r i p  - Tne a p p l i c a n t  s h a l l  p l a n t  a l l  
l andscape  s t r i p s  w i t h  v e g e t a t i o n  approved b y  t h e  
C i t y .  The owner o f  t h e  s u b j e c t  p r o p e r t y  s h a l l  
m a i n t a i n  t h e  v e g e t a t i o n  i n  t h e  s t r i p .  The owner 
o f  t h e  s u b j e c t  p r o p e r t y  s h a l l  s i g n  a  maintenance 
agreement, i n  a  f o r m  accep tab le  t o  t h e  City 
A t t o r n e y ,  t o  r u n  w i t h  t h e  s u b j e c t  p r o p e r t y .  The 
a p p l i c a n t  s h a l l  r e c o r d  t h i s  agreement i n  t h e  K i n g  
County Bureau o f  E l e c t i o n s  and Records. I t  i s  a  
v i o l a t i o n  o f  t h i s  Code t o  pave o r  cover  t h e  l a n d -  
scape s t r i p  w i t h  imperv ious m a t e r i a l  o r  t o  pa rk  
motor  v e h i c l e s  on t h i s  s t r i p .  

6. Ma i lboxes  - The a p p l i c a n t  s h a l l ,  t o  t h e  maximum 
e x t e n t  p o s s i b l e ,  group ma i lboxes  f o r  a l l  u n i t s  o r  
uses i n  t h e  development. 

7. S t r e e t  S igns and T r a f f i c  C o n t r o l  Devices - The 
a p p l i c a n t  s h a l l  i n s t a l l  a l l  s t r e e t  s i g n s  and 
t r a f f i c  c o n t r o l  dev ices  i n  t h e  l o c a t i o n  and 
manner e s t a b l i s h e d  b y  t h e  Department o f  P u b l i c  
Serv i ces .  



8. Trees - A l l  t r e e s  p l a n t e d  i n  t h e  r i g h t - o f w a y  must 
be approved as t o  spec ies  b y  t h e  City, and must 
be two i n c h e s  i n  d iamete r  a t  t h e  t i m e  o f  p l a n t i n g  
as measured u s i n g  t h e  s tandards  o f  t h e  American 
A s s o c i a t i o n  o f  Nurserymen w i t h  a  canopy t h a t  
s t a r t s  a t  l e a s t  e i g h t  f e e t  above f i n i s h e d  grade. 

U t i l i t y - L i n e s - a n d - A p p u r t e n a n c e s  - The l o c a t i o n  
o f  s a n i t a r y  sewer l i n e s - a n d w a t e r  mains s h a l l  be 
a s a p p r o v e d - o r r e  
D i r e c t o r ;  Watep- 
meters  and o t h e r  u t i  1  i tyappur tenances-  
l o c a t e d  w i t h i n  t h e  u t i l i t y  s t r i p ;  u n l e s s  an 
a l t e r n a t f i c a t i o n  i s  approved 07 r e q u i r e d  b y  t h e  
P u b l i c  Sepviaes Works ~ i r e c t o r .  A1 1  . u t i  1  ity: 
l i nesmus t -be -unde rg rounded ;  A R ~  U t i l i t y  
appurtenances +eea&ed- i~ -&he-4auds?ape-s&~ ip  must 
be no h i g h e r  t h a n  t h e  f i n i s h  grade whenever 
f e a s i b l e .  Te4egke~e-a~d-eab4evis ieu-4 iues-mt ls& 
B e - p 4 a e e d - i ~ - a e u d ~ i & - t l u d e ~ - h k e - s i d e w a 4 k - e ~ ~ - ~ ~ -  
~ h i s - i s - u e & - ~ e a s i B 4 e 5 - b t l ~ i e d - i u - & k e - t l & i 4 i & y - s & ~ i g  
e!=-&he-+audseage-shPig-as-desig~aked-by-&he 
P t l B ~ i e - S e ~ v i f e s - B i ~ e 8 & e c ~  

10. Other  Necessary Improvements - The a p p l i c a n t  
s h a l l  i n s t a l l  any o t h e r  improvements t h a t  a r e  
necessary  f o r  t h e  i n s t a l l a t i o n  o r  p r o p e r  opera- 
t i o n s  o r  maintenance o f  t h e  improvements r e q u i r e d  
b y  t h i s  Code. 

110.80 Bonds 

T h e - C i t y  m a y r e q u i r e o r p e r m i t a  bond.under Chapter 
175 o f t h i s  Code t o  e n s u r e . c o m p l i a n c e w i t h a n y  o f  t h e  
r e q u i r e m e n t s o f - t h i s C h a p t e r ;  

115.40 Fences 

1. General  

a. Fences n o t  o v e r  6 f e e t  i n  h e i g h t  may be any- 
where on t h e  s u b j e c t  p r o p e r t y  except :  

i. A f e n c e  may n o t  be w i t h i n  15 f e e t  o f  
any s t r e e t  curb,  o r  t h e  edge o f  t h e  
s t r e e t  pavement, i f  no c u r b  e x i s t s ;  o r  

ii. I f  t h e  a p p l i c a n t  can show w i t h  a  su r -  
vey, o r  o t h e r  reasonab le  means, t h e  
l o c a t i o n  o f  h i s / h e r  p r o p e r t y  l i n e ,  t h e  
fence  can be p l a c e d  on t h e  p r o p e r t y  
l i n e  r e g a r d l e s s  o f  t h e  d i s t a n c e  f r o m  a  
s t r e e t  c u r b  o r  t h e  edge o f  t h e  pavement. 



iii. A f e n c e  may n o t  v i o l a t e  t h e  p r o v i s i o n s  
o f  S e c t i o n  115.135 o f  t h i s  Code. 

444, No fence  may be p l a c e d  w i t h i n  a  h i g h  
v. w a t e r l i n e  setback y a r d  o r  w i t h i n  any - 

p o r t i o n  o f  a  n o r t h  o r  sou th  p r o p e r t y  
l i n e  y a r d  wh ich  i s  c o i n c i d e n t  w i t h  t h e  
h i q h  w a t e r l i n e  setback y a r d  un less  t h e  

b. Fences over  6 f e e t  i n  h e i g h t  may n o t  be 
l o c a t e d  i n  a  r e q u i r e d  setback yard .  

2. Barbed Wire  - Barbed w i r e  i s  p e r m i t t e d  o n l y  a t o p  
a  fence  o r  a  w a l l  a t  l e a s t  6 f e e t  i n  h e i g h t .  

3. E l e c t r i f i e d  Fences - E l e c t r i f i e d  Fences a r e  n o t  
p e r m i t t e d  i n  K i r k l a n d .  

115.115 Requi red Yards 

1. General  - T h i s  S e c t i o n  e s t a b l i s h e s  what s t r u c -  
t u r e s ,  improvements, and a c t i v i t i e s  may be i n  o r  
t a k e  p l a c e  i n  r e q u i r e d  y a r d s  as e s t a b l i s h e d  f o r  
each use i n  each zone i n  Chapters 15 t h r o u g h  65 
o f  t h i s  Code. 

2. Excep t ions  and L i m i t a t i o n s  i n  Some Zones - 
Chapters  15 t h r o ~ g h  65 c o n t a i n  s p e c i f i c  r e g u l a -  
t i o n s  r e g a r d i n g  what may be i n  o r  t a k e  p l a c e  i n  
r e q u i r e d  yards.  Where a p p l i c a b l e ,  t h o s e  s p e c i f i c  
r e q u l a t i o n s  supersede t h e  p r o v i s i o n s  o f  t h i s  
s e i t i  on. 

3. S t r u c t u r e s - a n d -  Improvements - No improvement o r  
s t r u c t u r e  may be i n  a  r e q u i r e d  y a r d  excep t  as 
f o l l o w s :  

a. A d r i veway  and /o r  p a r k i n g  area s u b j e c t  t o  
t h e  s tandards  o f  s e c t i o n s  115.115.5.a and 
115.115.5.b. 

b. Any improvement o r  s t r u c t u r e ,  o t h e r  than  a  
d r i veway  and/or  p a r k i n g  area, t h a t  i s  n o t  
more t h a n  4 i n c h e s  above f i n i s h e d  grade may 
be anywhere i n  a  r e q u i r e d  setback ya rd .  



c. An improvement o r  s t r u c t u r e ,  t h a t  i s  n o t  
more t h a n  18 inches  above f i n i s h e d  grade may 
ex tend  n o t  more than  5  f e e t  i n t o  a  r e q u i r e d  
ya rd .  

d. Chimneys, bays, greenhouse windows, and 
s i m i l a r  e lements  o f  a  s t r u c t u r e  t h a t  cus- 
t o m a r i l y  e x t e n d  beyond t h e  e x t e r i o r  w a l l s  o f  
a  s t r u c t u r e  may ex tend  up t o  18 i n c h e s  i n t o  
any r e q u i r e d  y a r d .  The t o t a l  h o r i z o n t a l  
d imens ion o f  t h e  e lements  t h a t  e x t e n d  i n t o  a  
r e q u i r e d  ya rd ,  e x c l u d i n g  eaves, may n o t  
exceed 25% o f  t h e  l e n g t h  o f  t h e  facade  o f  
t h e  s t r u c t u r e .  See P l a t e  10. 

e. Fences may be l o c a t e d  i n  r e q u i r e d  y a r d s  
s u b j e c t  t o  t h e  f e n c e  r e g u l a t i o n s  c o n t a i n e d  
w i t h i n  t h i s  Chapter.  

f. Rocker ies  and r e t a i n i n g  w a l l s  may be l o c a t e d  
i n  r e q u i r e d  y a r d s  i f - -  

1 )  The r o c k e r y  o r  r e t a i n i n g  w a l l  i s  n o t  
b e i n g  used as a  d i r e c t  s t r u c t u r a l  sup- 
p o r t  f o r  a  m a j o r  improvement; and 

2 )  The r o c k e r y  o r  r e t a i n i n g  w a l l  i s  r e a -  
sonab ly  necessary  t o  p r o v i d e  s u p p o r t  t o  
a  c u t  o r  s lope.  

g. I n  WD I and CBD D, improvements a s s o c i a t e d  
w i t h  p u b l i c  use and access areas may be 
l o c a t e d  i n  any r e q u i r e d  y a r d .  I n  WD I ,  WD 
I 1  and CBD D, t h e  landward end o f  a  p i e r  may 
be l o c a t e d  i n  t h e  H igh  Water L i n e  Yard. 

h. See paragraph 5  o f  t h i s  S e c t i o n  f o r  r e g u l a -  
t i o n s  on p a r k i n g  areas.  

i. Those s t r u c t u r e s  and improvements p e r m i t t e d  
i n  r e q u i r e d  y a r d s  b y  S e c t i o n  115.105 o f  t h i s  
chap te r .  

j. Signs may be l o c a t e d  i n  r e q u i r e d  y a r d s  
s u b j e c t  t o  S e c t i o n  115.135 o f  t h i s  Code. 

4. Outdoor Uses, A c t i v i t i e s  and Storage - Areas 
devoted t o  ou tdoor  use, s t o r a g e  o r  s t r u c t u r e d  
a c t i v i t i e s ,  i n c l u d i n g  s t r u c t u r e d  r e c r e a t i o n  
a c t i v i t i e s ,  may n o t  be l o c a t e d  i n  r e q u i r e d  y a r d s  
excep t  t h a t ,  i n  CBD D, and i n  WD I ,  p u b l i c  use 
and access areas may be l o c a t e d  i n  any r e q u i r e d  
ya rd .  



5 .  Driveways and P a r k i n g  Areas - V e h i c l e s  may n o t  be 
parked i n  r e q u i r e d  y a r d s  excep t  as f o l l o w s :  

a .4 j  D e t a c h e d - D w e l l i n g  U n i t s  - V e h i c l e s  may be - 
~ a r k e d  i n  t h e  r e o u i r e d  f r o n t  and; r e a r  and .. . 

n o r t h  p r o p e r t y  l i n e  y a r d s  i f  p a r t e d  on a 
d r i v e w a y  and/or  p a r k i n q  area.  A d r i veway  
and/or p a r k i n g  area s h a l l  n o t  exceed 20 f e e t  
i n  w i d t h  i n  any r e q u i r e d  f r o n t  and/or r e a r  
yard ,  and s h a l l  n o t  be c l o s e r  t h a n  5 f e e t  t o  
any s i d e  p r o p e r t y  l i n e  (see P l a t e  14 ) .  

1 ) V e h i c l e  p a r k i n g  areas a ~ d / e ~ - p a ~ k i e g  
X L s  s h a l l  have a  minimum 20 '  setback 
f r o m  a l l  f r o n t  p r o p e r t y  l i n e s  and meet 
t h e  minimum r e q u i r e d  setbacks f r o m  a l l  
o t h e r  p r o p e r t y  l i n e s  f o r  t h a t  use. 
V e h i c l e  p a r k i n g  areas a ~ d / e ~ - p a ~ k i ~ g  
4eLs: f o r  schoo ls  and day c a r e  c e n t e r s  
g r e a t e r  t h a n  12 s t u d e n t s  s h a l l  have a  
minimum 2 0 '  setback f r o m  a l l  p r o p e r t y  
1 i nes. 

and f o r  uses o t h e r  than  t h o s e  
addressed i n  paragraphs a. an0 o. a60ve, 
~ e b a € b e d - 0 w e l ~ i ~ 8 - ~ R i b s - i u - L ~ e - f e ~ ~ e ~ i ~ a  
teRes may be l o c a t e d  w i t h i n  r e q u i r e d  se iback 
yards,  b u t ;  - e x c e p t  f o r -  t h e  p o r t i o n .  o f . a n y  
d r i v e w a y - w h i c h . c o n n e c t s  w i t h . a n . a d j a c e n t .  
s t r e e t ;  n o t  c l o s e r  than  5 f e e t  t o  Lke any - 
p r o p e r t y  l i n e + ;  - 



If t h e  p a r k i n g  serves two a d j a c e n t  uses, t h e  
p a r k i n g  area may be anywhere i n  t h e  r e q u i r e d  
setback y a r d  between t h e  uses. 

115.125 Rounding o f  F r a c t i o n s  o f  D w e l l i n g  U n i t s  

I n  many zones, t h e  number o f  d w e l l i n g  u n i t s  
a l l o w e d  on t h e  s u b j e c t  p r o p e r t y  i s  determined b y  
d i v i d i n g  t h e  l o t  s i z e  b y  t h e  number o f  square 
f e e t  t h i s  Code r e q u i r e s  p e r  u n i t .  When t h i s  
r e s u l t s  i n  a  f r a c t i o n ;  t h e - n u m b e r - o f . p e r m i t t e d  
d w e l l i n g  u n i t s  s h a l l  6 e  rounded up t o  t h e  n e x t  
whole number ( u n i t )  i f  B e % h - e ~ b h e - f e 4 4 e w i ~ g  

{ J j - - T t h e  f r a c t i o n  o f  t h e  whole number i s  a t  
l e a s t  0.66:-afldt: - 

42 j T h e - ~ e s u 4 % i ~ g - f l u m b e ~ - e f - u ~ i % s - e f l - L k e - s u b ~ e e %  
p~egevay-dees-~0%-exeeed-%he-de~si%y-estab--  
~ished-fer-the-sub~eeb-p~egechy-i~-6ke-6em-- 
g ~ e h e ~ s i v e - P 4 a f l ~  

145.45 P l a n n i n g  D i r e c t o r ' s  D e c i s i o n  

1. General  - W i t h i n  14 days a f t e r  t h e  d e a d l i n e  f o r  
s u b m i t t i n g  comments and a f t e r  c o n s i d e r i n g  a l l  o f  
t h e  i n f o r m a t i o n  and comments submi t ted  on t h e  
mat te r ,  t h e  P l a n n i n g  D i r e c t o r  s h a l l  i s s u e  a  w r i t -  
t e n  d e c i s i o n  e i t h e r - -  

a. G r a n t i n g  t h e  a p p l i c a t i o n ;  o r  

b. M o d i f y i n g  and g r a n t i n g  t h e  a p p l i c a t i o n ;  o r  

c. Denying t h e  a p p l i c a t i o n .  

2. D e c i s o n a l C r i t e r i a  - The P l a n n i n g  D i r e c t o r  s h a l l  
-isted i n  t h e  p r o v i s i o n  o f  t h i s  
Code d e s c r i b i n g  t h e  requested d e c i s i o n  i n  dec id -  
i n g  upon t h e  a p p l i c a t i o n .  I n  a d d i t i o n ,  t h e  P l a n -  
n i n g  D i r e c t o r  may approve t h e  a p p l i c a t i o n  o n l y  i f :  

a. I t  i s  c o n s i s t e n t  w i t h  t h e  g o a l s  and p o l i c i e s  
o f  t h e  Comprehensive Plan;  



b. It i s  n o t  i n c o n s i s t e n t  w i t h  any s p e c i f i c  
p r o v i s i o n  o f  t h e  Comprehensive P lan ;  and 

c .  It i s  c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h ,  
s a f e t y  and w e l f a r e .  

3 .  C o n d i t i o n s - a n d  R e s t r i c t i o n s  - The P l a n n i n g  
D i r e c t o r  s h a l l  i n c l u d e  i n  t h e  w r i t t e n  d e c i s i o n  
any c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  h e l s h e  
determines a r e  necessary  t o  e l i m i n a t e  o r  m i n i m i z e  
any u n d e s i r a b l e  e f f e c t s  o f  g r a n t i n g  t h e  a p p l i c a -  
t i o n .  Any c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  a r e  
imposed become p a r t  o f  t h e  d e c i s i o n .  

4. Contents  - The P l a n n i n g  D i r e c t o r  s h a l l  i n c l u d e  i n  
t h e  w r i t t e n  d e c i s i o n - -  

a. A s ta tement  g r a n t i n g ,  m o d i f y i n g  and g r a n t -  
ing ,  o r  deny ing  t h e  a p p l i c a t i o n .  

b. Any c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  a r e  
imposed. 

c. A s ta tement  o f  f a c t s  p resen ted  t o  h im/her  
t h a t  s u p p o r t  t h e  d e c i s i o n ,  i n c l u d i n g  any 
c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  a r e  
imposed; and 

d. A s ta tement  o f  t h e  D i r e c t o r ' s  c o n c l u s i o n s  
based on t h o s e  f a c t s ;  

e. A s ta tement  o f  t h e  c r i t e r i a  used b y  t h e  
D i r e c t o r  i n  mak ing t h e  d e c i s i o n ;  and 

f. A summary o f  t h e  r i g h t s ,  as e s t a b l i s h e d  i n  
t h i s  Chapter,  o f  t h e  a p p l i c a n t  and o t h e r s  t o  
appeal  t h e  d e c i s i o n  o f  t h e  D i r e c t o r .  

5. Issuance o f  W r i t t e n  D e c i s i o n  - W i t h i n  two w o r k i n g  
days a f t e r  t h e  P l a n n i n q  D i r e c t o r ' s  w r i t t e n  d e c i -  
s i b n  i s  i s s u e d  t h e  D i r e c t o r  s h a l l  d i s t r i b u t e  t h e  
d e c i s i o n  as f o l l o w s :  

a. A copy w i l l  be m a i l e d  t o  t h e  a p p l i c a n t .  

b. A  copy w i l l  be m a i l e d  t o  eaab a person who 
submi t ted  w r i t t e n  comments t o  t h e  D i r e c t o r  
and-who requests.acopy.of-the.decision. 



145.75 S t a f f  Repor t  on t h e  Appeal 

1. Content  - The P l a n n i n g  O f f i c i a l  s h a l l  p r e p a r e  a  
s t a f f e p o r t  c o n t a i n i n g  t h e  f o l l o w i n g :  

a. The w r i t t e n  d e c i s i o n  o f  t h e  P l a n n i n g  
D i r e c t o r .  

b. A l l  w r i t t e n  comments s u b m i t t e d  t o  t h e  P lan -  
n i n g  D i r e c t o r .  

c. The l e t t e r  o f  appeal .  

d. A l l  w r i t t e n  comments on t h e  appeal  r e c e i v e d  
b y  t h e  P l a n n i n g  Department f r o m  persons 
e n t i t l e d  t o  p a r t i c i p a t e  i n  t h e  appeal  and 
w i t h i n  t h e  scope o f  t h e  appeal .  

e. An a n a l y s i s  o f  t h e  s p e c i f i c  f a c t u a l  f i n d i n g s  
and c o n c l u s i o n s  d i s p u t e d  i n  t h e  l e t t e r  o f  
appeal .  

2. D i s t r i b u t i o n  - P P ~ ~ P - h e  A t -  l e a s t  seven. ( 7 )  days.  
b e f o r e  t h e  hear ing ,  t h e  P l a n n i n g  O f f i c i a l  s h a l l  
d i s t r i b u t e  c o p i e s  o f  t h e  s t a f f  r e p o r t  as f o l l o w s :  

a. A copy w i l l  be s e n t  t o  t h e  Hear ing  Examiner. 

b. A copy w i l l  be s e n t  t o  t h e  a p p l i c a n t .  

c. A copy w i l l  b e  s e n t  t o  t h e  person who f i l e d  
t h e  appeal .  

d. A c o p y - w i l l . b e . s e n t  to-any personwho - 
r e c e i v e d a  c o p y o f  t h e  D i r e c t o r ' s  d e c i s i o n  
a n d w h o - r e q u e s t s - a c o p y . o f  t h e  r e p o r t  on 
appeal .  

145.110 Lapse o f  Approva l  

1. The a p p l i c a n t  must b e g i n  o r  s u b m i t - t o t h e  C i t y  a  
c o m p l e t e B u i l d i n g P e r m i t  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  land,  o r  o t h e r  
a c t i o n s  approved under t h i s  Chapter w i t h i n  one 
y e a r  a f t e r  t h e  f i n a l  d e c i s i o n  on t h e  m a t t e r  o r  
t h e  d e c i s i o n  becomes vo id .  



2. Time Ex tens ion  

a. A p p l i c a t i o n  

The a p p l i c a n t  may a p p l y  f o r  a  one t i m e  
e x t e n s i o n  o f  up t o  one y e a r  b y  s u b m i t t i n g  a  
l e t t e r  t o  t h e  P l a n n i n g  Department, a long  
w i t h  any o t h e r  supplemental  documentat ion,  
wh ich  demonstrates t h a t  he/she i s  mak ing 
s u b s t a n t i a l  p rog ress  r e l a t i v e  t o  t h e  
c o n d i t i o n s  l i s t e d  on t h e  N o t i c e  o f  Approva l  
and t h a t  c i r cumstances  beyond h i s / h e r  
c o n t r o l  p r e v e n t  t i m e l y  compl iance.  

b. Fee - 
The a p p l i c a n t  s h a l l  i n c l u d e  w i t h  t h e  l e t t e r  
o f  r e q u e s t  t h e  f e e  as e s t a b l i s h e d  b y  
o rd inance .  

c.  Review Process 

An a p p l i c a t i o n  f o r  a  t i m e  e x t e n s i o n  w i l l  be 
rev iewed  b y  t h e  P l a n n i n g  O f f i c i a l .  

3. Appeals 

a. Who.Can Ap e a l  - Any pe rson  who i s  aggr ieved  
m n s i o n  o r  d e n i a l  o f  a  t i m e  
e x t e n s i o n  may appeal t h a t  d e t e r m i n a t i o n .  

How To Ap e a l  - The a p p l i c a n t  must f i l e  a  
m e a l  i n d i c a t i n g  how t h e  
d e t e r m i n a t i o n  a f f e c t s  h i s / h e r  p r o p e r t y  and 
p r e s e n t  any r e l e v a n t  arguments o r  
i n f o r m a t i o n  on t h e  c o r r e c t n e s s  o f  t h e  
d e t e r m i n a t i o n .  The a p p l i c a n t  s h a l l  i n c l u d e  
t h e  appeals  f e e  as e s t a b l i s h e d  b y  Ordinance. 

c .  A p p l i c a b l e P r o c e d u r e s  - A l l  appeals  o f  t i m e  
e x t e n s i o n s  i n  t h i s  Chapter w i l l  be rev iewed  
and dec ided upon u s i n g  Process I I A ,  
d e s c r i b e d  i n  Chapter 150 o f  t h i s  Code. 

145.120 Complete Compliance Requi red 

1. Genera l  - Except  as s p e c i f i e d  i n  paragraph 2 o f  
t h i s c t i o n ,  t h e  a p p l i c a n t  must comply w i t h  a l l  
aspects,  i n c l u d i n g  c o n d i t i o n s  and r e s t r i c t i o n s ,  
o f  an approva l  g r a n t e d  under t h i s  Chapter i n  
o r d e r  t o  do e v e r y t h i n g  a u t h o r i z e d  b y  t h a t  
approva l .  



2. E x c e p t i o n  - Subsequent M o d i f i c a t i o n  - I f  a  s p e c i -  
f i c  use o r  s i t e  p l a n  i s  approved th rough  t h i s  
Process, o r  any q u a s i - j u d i c i a l  p rocess under  p r e -  
v i o u s  zon ing  codes, t h e  a p p l i c a n t  i s  n o t  r e q u i r e d  
t o  a p p l y  f o r  and o b t a i n  approva l  t h r o u g h  t h i s  
Process f o r  a  subsequent change i n  use o r  s i t e  
p l a n  u n l e s s - -  

bra. There i s  a  change i n  use and t h i s  Code - 
e s t a b l i s h e s  d i f f e r e n t  o r  more r i g o r o u s  s t a n -  
dards f o r  t h e  new use t h a n  f o r  t h e  e x i s t i n g  
use; o r  

d r b ;  The P l a n n i n g  D i r e c t o r  determines t h a t  t h e r e  
w i l l  be s u b s t a n t i a l  changes i n  t h e  impac ts  
on t h e  ne ighborhood o r  t h e  c i t y  as a  r e s u l t  
o f  t h e  change. 

150.35 S t a f f  Repor t  

1. Con ten ts  - The P l a n n i n g  O f f i c i a l  s h a l l  p repare  a  
s t a f f p o r t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :  

a. A l l  p e r t i n e n t  a p p l i c a t i o n  m a t e r i a l s .  

b. A l l  comments r e g a r d i n g  t h e  m a t t e r  r e c e i v e d  
by  t h e  P l a n n i n g  Department p r i o r  t o  d i s t r i -  
b u t i o n  o f  t h e  s t a f f  r e p o r t .  

c. An a n a l y s i s  o f  t h e  a p p l i c a t i o n  i n  r e l a t i o n  
t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  Code 
and t h e  Comprehensive P lan.  

d. A  s ta tement  o f  t h e  f a c t s  found  b y  t h e  P lan -  
n i n g  O f f i c i a l  and t h e  c o n c l u s i o n s  drawn f rom 
those  f a c t s .  



e. A  recommendation on t h e  m a t t e r .  

2. D i s t r i b u t i o n  - Ppiep-he A t  l e a s t  seven ( 7 )  days 
b e f o r e  t h e  hear ing ,  t h e  P l a n n i n g  O f f i c i a l  s h a l l  
d i s t r i b u t e  t h e  s t a f f  r e p o r t  as f o l l o w s :  

a. A  copy w i l l  be s e n t  t o  t h e  Hear ing  Examiner. 

b. A copy w i l l  b e  s e n t  t o  t h e  a p p l i c a n t .  

150.65 Hear ing  Examiner 's  D e c i s i o n  

'I. General  - A f t e r  c o n s i d e r i n g  a l l  o f  t h e  i n f o r m a -  
t i o n  and comments s u b m i t t e d  on t h e  m a t t e r ,  t h e  
Hear ing  Examiner s h a l l  i s s u e  a  w r i t t e n  d e c i s i o n  
e i  t h e r - -  

a. G r a n t i n g  t h e  a p p l i c a t i o n ;  o r  

b. M o d i f y i n g  and g r a n t i n g  t h e  a p p l i c a t i o n ;  o r  

c .  Denying t h e  a p p l i c a t i o n .  

I f  t h e  Hear ing  Examiner w i l l  i s s u e  t h e  d e c i s i o n  
more t h a n  10 w o r k i n g  days a f t e r  t h e  p u b l i c  hear -  
ing ,  he/she s h a l l  s t a t e  i n  w r i t i n g  o r  on t h e  
reco rd ,  t h e  reason f o r  t h e  d e l a y  and t h e  a p p r o x i -  
mate d a t e  o f  i s s u i n g  t h e  d e c i s i o n .  I n  no e v e n t  
may t h e  Hear ing  Examiner t a k e  more t h a n  20 work-  
i n g  days a f t e r  t h e  p u b l i c  h e a r i n g  t o  i s s u e  h i s /  
h e r  d e c i s i o n  u n l e s s  agreed t o  b y  t h e  a p p l i c a n t .  

2. D e c i s i o n a l  C r i t e r i a  - The Hear ing  Examiner s h a l l  
use t h e  c r i t e r i a  l i s t e d  i n  t h e  p r o v i s i o n  o f  t h i s  
Code d e s c r i b i n g  t h e  reques ted  d e c i s i o n  i n  dec id -  
i n g  upon t h e  a p p l i c a t i o n .  I n  a d d i t i o n ,  t h e  Hear- 
i n g  Examiner may approve t h e  a p p l i c a t i o n  o n l y  i f :  

a. I t i s  c o n s i s t e n t  w i t h  t h e  g o a l s  and p o l i c i e s  
o f  t h e  Comprehensive Plan; 

b. It i s  n o t  i n c o n s i s t e n t  w i t h  any s p e c i f i c  
p r o v i s i o n  o f  t h e  Comprehensive Plan;  and 

c .  It i s  c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h ,  
s a f e t y  and w e l f a r e .  

3 .  C o n d i t i o n s - a n d  R e s t r i c t i o n s  - The Hear ing  Exami- 
n e r  s h a l l  i n c l u d e  i n  t h e  w r i t t e n  d e c i s i o n  anv 
c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  he/she d e t e r -  
mines a r e  necessary  t o  e l i m i n a t e  o r  m i n i m i z e  any 
u n d e s i r a b l e  e f f e c t s  o f  g r a n t i n g  t h e  a p p l i c a t i o n .  
Any c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  a r e  imposed 
become p a r t  o f  t h e  d e c i s i o n .  



4. Con ten ts  - The Hear ing  Examiner s h a l l  i n c l u d e  t h e  
f o l l o w i n g  i n  h i s / h e r  w r i t t e n  d e c i s i o n - -  

a. A s ta tement  g r a n t i n g ,  m o d i f y i n g  and g r a n t -  
i ng ,  o r  deny ing  t h e  a p p l i c a t i o n .  

b. Any c o n d i t i o n  and r e s t r i c t i o n s  t h a t  a r e  
imposed. 

c .  A s ta tement  o f  f a c t s  presented t o  h im/her  
t h a t  s u p p o r t  t h e  d e c i s i o n ,  i n c l u d i n g  any 
c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  a r e  imposed. 

d. A s ta tement  o f  t h e  Hear ing  Examiner ' s  con- 
c l u s i o n s  based on those  f a c t s .  

e. A s ta tement  o f  t h e  c r i t e r i a  used b y  t h e  
H e a r i n g  Examiner i n  making t h e  d e c i s i o n .  

f .  A summary o f  t h e  r i g h t s ,  as e s t a b l i s h e d  i n  
t h i s  Chapter, o f  t h e  a p p l i c a n t  and o t h e r s  t o  
appeal  t h e  d e c i s i o n  o f  t h e  Hear ing  Examiner. 

5. I s s u a n c e - o f  W r i t t e n . D e c i s i o n  - W i t h i n  e ~ e  - two 
work ina  davs a f t e r  t h e  Hear ina  Examiner 's  w r i t t e n  + "- 
d e c i s i o n  i s  i ssued ,  t h e  ~ e a ~ i ~ ~ - ~ x a m i f l e ~  P l a n n i n  
O f f i c i a l  s h a l l  d i s t r i b u t e  t h e  d e c i s i o n  as -fn9 o  ows: 

a. A  copy w i l l  be m a i l e d  t o  t h e  a p p l i c a n t .  

b. A copy w i l l  be m a i l e d  t o  eaek pe rson  who 
s u b m i t t e d  w r i t t e n  o r  o r a l  comments t o  t h e  
H e a r i n g  Examiner and-who r e q u e s t s  a  copy o f  
t h e  d e c i s i o n .  

150.100 S t a f f  Repor t  on the.Appea1 

1. Contents  - The P l a n n i n g  O f f i c i a l  s h a l l  p repare  a  
s t a f f  r e p o r t  on t h e  appeal  c o n t a i n i n g  t h e  f o l l o w -  
i n g :  

a. The s t a f f  r e p o r t  p repared f o r  t h e  p u b l i c  
h e a r i n g  b e f o r e  t h e  Hear ing  Exmainer. 

b. The w r i t t e n  d e c i s i o n  o f  t h e  Hear ing  Examiner. 

c. A l l  w r i t t e n  comments submi t ted  t o  t h e  Hear- 
i n g  Examiner. 



d. A summary o f  t h e  comments and d i s c u s s i o n  a t  
t h e  h e a r i n g  o f  t h e  Hear ing  Examiner and a  
s ta tement  o f  t h e  a v a i l a b i l i t y  o f  t h e  e l e c -  
t r o n i c  sound r e c o r d i n g  o f  t h e  h e a r i n g .  

e. The l e t t e r  o f  appeal .  

f. A l l  w r i t t e n  comments r e c e i v e d  b y  t h e  P lan -  
n i n g  Department f r o m  persons e n t i t l e d  t o  
p a r t i c i p a t e  i n  t h e  appeal and w i t h i n  t h e  
scope o f  t h e  appeal .  

g. An a n a l y s i s  o f  t h e  s p e c i f i c  f a c t u a l  f i n d i n g s  
and c o n c l u s i o n s  d i s p u t e d  i n  t h e  l e t t e r  o f  
appeal .  

2. D i s t r i b u t i o n  - Pviev-Le-Lke-kear i~g: -&The 
P l a n n i n g  O f f i c i a l  s h a l l  d i s t r i b u t e  c o p i e s  o f  t h e  
s t a f f  r e p o r t  as f o l l o w s :  

a. P r i o r  t o t h e - h e a r i n g ,  A a  copy w i l l  be s e n t  
t o  each member o f  City CTunc i l .  

b. At-least.seven.(7).days.beforethe.hearing; 
A  - a copy w i l l  be sen t  t o :  - 
1 )  t h e  a p p l i c a n t r  ; - a n d  - 

era A - € ~ p y - w i ~ $ - b e - ~ e ~ k - k e  t h e  pe rson  who f i l e d  
t h e  appeal .  

3 A copy w i l l  be s e n t  t o  any person who 
r e c e i v e d  a  copy o f  t h e  D i r e c t o r ' s  d e c i s i o n  
and who r e q u e s t s  a  copy o f  t h e  r e p o r t  on 
appeal .  

125 D e c i s i o n  on t h e  Appeal 

A f t e r  c o n s i d e r i n g  a l l  comments w i t h i n  t h e  scope o f  t h e  
appeal  s u b m i t t e d  b y  persons e n t i t l e d  t o  p a r t i c i p a t e  i n  
t h e  appeal ,  C i t y  Counc i l  s h a l l ,  b y  m o t i o n  approved b y  
a  m a j o r i t y  o f  i t s  t o t a l  membership, t a k e  one o f  t h e  
f o l l o w i n g  a c t i o n s :  

1. I f  City Counc i l  de termines t h a t  d i s p u t e d  f i n d i n g s  
o f  f a c t  and c o n c l u s i o n s  o f  t h e  Hear ing  Examiner 
a r e  t h e  c o r r e c t  f i n d i n g s  o f  f a c t  and c o n c l u s i o n s ,  
t h e  C o u n c i l  s h a l l  a f f i r m  t h e  d e c i s i o n .  



2. I f  City Counc i l  de termines t h a t  t h e  d i s p u t e d  
f i n d i n g s  o f  f a c t  and c o n c l u s i o n s  o f  t h e  H e a r i n g  
Examiner a r e  n o t  c o r r e c t  and t h a t  c o r r e c t  f i n d -  
i n g s  o f  f a c t  and c o n c l u s i o n s  do n o t  s u p p o r t  t h e  
d e c i s i o n  o f  t h e  Hear ing  Examiner, t h e  Counc i l  
s h a l l  m o d i f y  o r  r e v e r s e  t h e  d e c i s i o n .  

3. I n  a l l  o t h e r  cases, t h e  Counc i l  s h a l l  e i t h e r  
d i r e c t  t h e  Hear ing  Examiner t o  h o l d  a  r e - h e a r i n g  
on t h e  m a t t e r  o r  dec ide  t o  h o l d  a  City Counc i l  
h e a r i n g  on t h e  m a t t e r .  The mot ion  may l i m i t  t h e  
scope o f  t h e  m a t t e r s  t o  be cons ide red  a t  t h i s  
r e - h e a r i n g  o r  City C o u n c i l  h e a r i n g .  

Wi th  t h e  e x c e p t i o n  l i s t e d  below, t h e  p r o v i s i o n s  
o f  S e c t i o n s  25 t h r o u g h  75 o f  t h i s  Chapter a p p l y  
t o  a  r e - h e a r i n g  o r  City Counc i l  h e a r i n g  under 
t h i s  paragraph: 

a. I f  C i t y  Counc i l  h o l d s  a  h e a r i n g  on t h e  
m a t t e r ,  i t  may e i t h e r  g r a n t  o r  deny t h e  p e r -  
m i t  o r  approva l  o n l y  by  m o t i o n  approved b y  a  
m a j o r i t y  o f  i t s  t o t a l  membership. T h i s  
m o t i o n  r e p l a c e s  t h e  w r i t t e n  d e c i s i o n  
r e q u i r e d  i n  S e c t i o n  65 o f  t h i s  Chapter.  
City Counc i l  s h a l l  i s s u e  a  w r i t t e n  n o t i c e  
c o n t a i n i n g  i t s  d e c i s i o n .  

b. I f  C i t y  Counc i l  h o l d s  a  h e a r i n g  on t h e  
m a t t e r ,  t h e i r  d e c i s i o n  i s  t h e  f i n a l  d e c i s i o n  
o f  t h e  C i t y .  

4. N o t i c e  o f  F i n a l - D e c i s i o n  - - 
a. G e n e r a l - . F o l l o w i n g - t h e - f i n a l - d e c i s i o n - o f  - 

t h e - C i t y C o u n c i 1 ; ~ t h e P l a n n i n g O f f i c i a l  
s h a 1 l p r e p a r e . a  n o t i c e o f . t h e  C i t y ' s f i n a l  
d e c i s i o n  on t h e  a p p l i c a t i o n .  

b. D i s t r i b u t i o n - - . W i t h i n - t w o  w o r k i n g d a y s  a f t e r  - 
t h e c i t y  C o u n c i l ' s  d e c i s i o n . i s m a d e ,  t h e  
P l a n n i n g O f f i c i a l s h a l l ~ d i s t r i b u t e ~ a - c o p y o f  
t h e  n o t i c e  o f  t h e d e c i s i o n  a s f o l l o w s :  

11 A c o p y . w i l l b e . s e n t t o . t h e  a p p l i c a n t ;  

3 A c o p y w i l l  be sen t  t o . t h e  person who 
f i l e d . t h e - a p p e a l .  

A  copy w i l l  be s e n t  t o  any pe rson  who 
s u b m i t t e d - w r i t t e n o r  o r a l . c o m m e n t s - t o  
t h e  C i t y  C o u n c i l  and w h o r e q u e s t s  a  
c o p y . o f  t h e  n o t i c e .  



4.5. E f f e c t  - The d e c i s i o n  o f  City Counc i l  i s  t h e  
- f i n a r d e c i s i o n  o f  t h e  City. 

150.135 Lapse o f  Approval  

1. The a p p l i c a n t  must b e g i n  o r - s u b m i t - t o . t h e  City a  
c o m p l e t e . B u i l d i n g  P e r m i t  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y .  use o f  l a n d  o r  o t h e r  
a c t i o n s  approved unber  t h i s  Chapter w i t h i n  one 
y e a r  a f t e r  t h e  f i n a l  d e c i s i o n  on t h e  m a t t e r  o r  
t h i s  d e c i s i o n  becomes v o i d .  

2. Time E x t e n s i o n  

a. A p p l i c a t i o n  

The a p p l i c a n t  may a p p l y  f o r  a  one t i m e  
e x t e n s i o n  o f  up t o  one y e a r  b y  s u b m i t t i n g  a  
l e t t e r  t o  t h e  P l a n n i n g  Department, a l o n g  
w i t h  any o t h e r  supp lementa l  documentat ion,  
wh ich demonst ra tes  t h a t  he/she i s  making 
s u b s t a n t i a l  p rog ress  r e l a t i v e  t o  t h e  
c o n d i t i o n s  l i s t e d  on t h e  N o t i c e  o f  Approva l  
and t h a t  c i r cumstances  beyond h i s / h e r  
c o n t r o l  p r e v e n t  t i m e l y  compl iance.  

b. Fee - 
The a p p l i c a n t  s h a l l  i n c l u d e  w i t h  t h e  l e t t e r  
o f  r e q u e s t  t h e  f e e  as e s t a b l i s h e d  b y  
o rd inance .  

c. Review Process 

An a p p l i c a t i o n  f o r  a  t i m e  e x t e n s i o n  w i l l  be 
rev iewed  b y  t h e  P l a n n i n g  O f f i c i a l .  

3. Appeals 

a. WhoCan A  p e a l  - Any person who i s  aggr ieved  
M n s i o n  o r  d e n i a l  o f  a  t i m e  
e x t e n s i o n  may appeal  t h a t  d e t e r m i n a t i o n  

b .  ;ow TO A;peal - The applicant must f i l e  a  
e t t e r  o  appeal  i n d i c a t i n g  how t h e  

d e t e r m i n a t i o n  a f f e c t s  h i s / h e r  p r o p e r t y  and 
p r e s e n t  any r e l e v a n t  arguments o r  
i n f o r m a t i o n  on t h e  c o r r e c t n e s s  o f  t h e  
d e t e r m i n a t i o n .  The a p p l i c a n t  s h a l l  i n c l u d e  
t h e  appeals  f e e  as e s t a b l i s h e d  b y  Ordinance. 



c.  A p p l i c a b l e  Procedures - A l l  appeals  o f  t i m e  
e x t e n s i o n s  i n  t h i s  Chapter w i l l  be r e v i e w e d  
and dec ided  upon u s i n g  Process I I A ,  
d e s c r i b e d  i n  Chapter 150 o f  t h i s  Code. 

150.145 Complete Compliance Requi red 

1. General  - Except  as s p e c i f i e d  i n  paragraph 2 o f  
t h i s  Sec t ion ,  t h e  a p p l i c a n t  must comply w i t h  a l l  
aspects,  i n c l u d i n g  c o n d i t i o n s  and r e s t r i c t i o n s ,  
o f  an approva l  g r a n t e d  under t h i s  Chapter i n  
o r d e r  t o  do e v e r y t h i n g  a u t h o r i z e d  b y  t h a t  
approva l .  

2. E x c e p t i o n -  Subsequent M o d i f i c a t i o n  

I f  a  s p e c i f i c  use o r  s i t e  p l a n  i s  approved 
th rough  t h i s  Process, o r  any q u a s i - j u d i c i a l  
p rocess under p r e v i o u s  z o n i n g  codes, t h e  
a p p l i c a n t  i s  n o t  r e q u i r e d  t o  a p p l y  f o r  and o b t a i n  
approva l  t h r o u g h  t h i s  Process f o r  a  subsequent 
change i n  use o r  s i t e  p l a n  un less - -  

bra. - There i s  a  change i n  use and t h i s  Code 
e s t a b l i s h e s  d i f f e r e n t  o r  more r i g o r o u s  s t a n -  
dards f o r  t h e  new use t h a n  f o r  t h e  e x i s t i n g  
use; o r  

d ~ b .  - The P l a n n i n g  D i r e c t o r  determines t h a t  t h e r e  
w i l l  be s u b s t a n t i a l  changes i n  t h e  impac ts  
on t h e  neighborhood o r  t h e  C i t y  as a  r e s u l t  
o f  t h e  change. 

152.35 S t a f f  Repor t  

1. Contents  - The P l a n n i n g  O f f i c i a l  s h a l l  p r e p a r e  a  
s t a f f  r e p o r t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :  

a. A1 1  p e r t i n e n t  a p p l i c a t i o n  m a t e r i a l s .  



b. A l l  comments r e g a r d i n g  t h e  m a t t e r  r e c e i v e d  
b y  t h e  P l a n n i n g  Department p r i o r  t o  d i s t r i -  
b u t i o n  o f  t h e  s t a f f  r e p o r t .  

c. An a n a l y s i s  o f  t h e  a p p l i c a t i o n  i n  r e l a t i o n  
t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  Code 
and t h e  Comprehensive P lan.  

d. A s ta tement  o f  t h e  f a c t s  found  b y  t h e  P lan -  
n i n g  O f f i c i a l  and t h e  c o n c l u s i o n s  drawn f r o m  
those f a c t s .  

e. A recommendation on t h e  m a t t e r .  

2. D i s t r i b u t i o n  - Pviev-he A t -  1eas t . seven  ( 7 )  days.  
b e f o r e  t h e  hear ing ,  t h e  Plannng O f f i c i a l  s h a l l  
d i s t r i b u t e  t h e  s t a f f  r e p o r t  as f o l l o w s :  

a. A  copy w i l l  be s e n t  t o  t h e  Hear ing  Examiner 

b. A copy w i l l  be sen t  t o  t h e  a p p l i c a n t .  

152.70 R e q u e s t - f o r  R e c o n s i d e r a t i  on 

1. General  - Any pe rson  who has a  r i g h t  t o  c h a l l e n g e  
a  recommendation o f  t h e  Hear ing  Examiner under 
S e c t i o n  80 o f  t h i s  Chapter may r e q u e s t  t h e  Hear- 
i n g  Examiner t o  r e c o n s i d e r  any aspec ts  o f  h i s / h e r  
recommendation b y  d e l i v e r i n g  a  w r i t t e n  r e q u e s t  
f o r  r e c o n s i d e r a t i o n  t o  t h e  P l a n n i n g  Department 
w i t h i n  4  w o r k i n g  days o f  t h e  i ssuance  o f  t h e  
Hear ing  Examiner ' s  w r i t t e n  d e e i s i e ~  
recommendation. The pe rson  r e q u e s t i n g  t h e  
r e c o n s i d e r a t i o n  s h a l l  s p e c i f y  i n  t h e  r e q u e s t  what 
aspect  o f  t h e  recommendation he/she wishes t o  
have r e c o n s i d e r e d  and t h e  reason f o r  t h e  r e q u e s t .  

2. D e c i s i o n  t o  Recons ider  - W i t h i n  14 w o r k i n g  days 
a f t e r  r e c e i v i n g  a  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  
t h e  Hear ing  Examiner s h a l l  n o t i f y  t h e  person 
r e q u e s t i n g  t h e  r e c o n s i d e r a t i o n  whether  o r  n o t  t h e  
Hear ing  Examiner w i l l  r e c o n s i d e r  t h e  recommen- 
d a t i o n .  The H e a r i n g  Examier may r e c o n s i d e r  t h e  
recommendation o n l y  i f  he/she conc ludes t h a t  
t h e r e  i s  s u b s t a n t i a l  m e r i t  i n  t h e  r e q u e s t .  

3. E f f e c t  - I f  t h e  H e a r i n g  Examiner g r a n t s  a  r e q u e s t  
t o  r e c o n s i d e r  any a s p e c t  o f  t h e  recommendation, 
t h e  m a t t e r  w i l l  n o t  be taken  t o  City Counc i l  
u n t i l  t h e  m a t t e r  has been r e c o n s i d e r e d  as es tab -  
l i s h e d  i n  paragraph 4 o f  t h i s  Sec t ion .  



4. Process - I f  t h e  Hear ing  Examiner r e c o n s i d e r s  t h e  
d e c i s i o n ,  t h e  p r o v i s i o n  o f  S e c t i o n  30 t h r o u g h  65 
o f  t h i s  Chapter  w i l l  be f o l l o w e d  excep t  t h a t - -  

a. The Hear ing  Examiner may l i m i t  t h e  r e c o n s i d -  
e r a t i o n  by- -  

1 )  L i m i t i n g  t h e  persons who may p a r t i c i -  
p a t e  i n  t h e  r e c o n s i d e r a t i o n  t o  t h e  p e r -  
sons who have a  r i g h t  t o  c h a l l e n g e  t h e  
recommendation o f  t h e  Hear ing  Examiner; 
and 

2 )  L i m i t i n g  t h e  aspects  o f  t h e  d e c i s i o n  
t h a t  w i l l  be recons ide red ;  and 

3 )  L i m i t i n g  t h e  n a t u r e  o f  t h e  r e c o n s i d e r a -  
t i o n  b y  o n l y  r e c e i v i n g  w r i t t e n  comments 
and by  n o t  h o l d i n g  a  new p u b l i c  hear ing .  

Any l i m i t a t i o n s  w i l l  be i n c l u d e d  i n  t h e  n o t i c e  
g i v e n  under S e c t i o n  30 o f  t h i s  Chapter;  and 

b. I f  t h e  Hear ing  Examiner l i m i t s  t h e  persons 
who may p a r t i c i p a t e  i n  t h e  r e c o n s i d e r a t i o n  
under paragraph 4 .a . l )  o f  t h i s  Sec t ion ,  t h e  
P l a n n i n g  O f f i c i a l  s h a l l  send n o t i c e  under  
S e c t i o n  30 o f  t h i s  Chapter o n l y  t o  those  
persons.  In a l l  o t h e r  cases, t h e  P l a n n i n g  
O f f i c i a l  s h a l l  send t h i s  n o t i c e  t o  t h e  p e r -  
sons d e s c r i b e d  i n  paragraph 4 .a . l )  o f  t h i s  
S e c t i o n  i n  a d d i t i o n  t o  t h e  persons d e s c r i b e d  
i n  S e c t i o n  30.2 o f  t h i s  Chapter.  

152.75 D i s t r i b u t i o n  o f  Hear ing  Examiner 's  Recommendation 

The P l a n n i n g  O f f i c i a l  s h a l l  d i s t r i b u t e  c o p i e s  o f  t h e  
recommendation o f  t h e  Hear ing  Examiner as f o l l o w s :  

a. A t  l e a s t  7 days b e f o r e  t h e  m e e t i n g  a t  wh ich 
C i t y  Counc i l  c o n s i d e r s  t h e  m a t t e r ,  a  copy 
w i l l  be s e n t  t o  t h e  a p p l i c a n t s ; a n d  

b A-eepy-wi++-Be-p~emp&4y-sen% t o  any person 
who s u b m i t t e d  w r i t t e n  o r o r a l  comments t o  
t h e - H e a r i n g  E x a m i n e r a n d - w h o  r e q u e s t i n g s  - 46 
a c o p y .  



-c-.-b.Prior t o  t h e  m e e t i n g  where C i t y  Counc i l  con- - 
s i d e r s  t h e  a p p l i c a t i o n ,  a  copy w i l l  be sen t  
t o  each member o f  C i t y  C o u n c i l .  The P lan -  
n i n g  O f f i c i a l  s h a l l  i n c l u d e  t h e  f o l l o w i n g  
m a t e r i a l  w i t h  t h e  copy o f  t h e  recommendation 
s e n t  t o  each C i t y  C o u n c i l  member: 

1 )  A  d r a f t  r e s o l u t i o n  o r  o rd inance  t h a t  
embodies t h e  Hear ing  Examiner 's  recom- 
mendation. 

2 )  Any c h a l l e n g e  t o  t h e  Hear ing  Examiner 's  
recommendation f i l e d  under  S e c t i o n  80 
o f  t h i s  Chapter and r e c e i v e d  b y  t h e  
P l a n n i n g  Department b e f o r e  t h e  Hear ing  
Examiner ' s  recommendation i s  s e n t  t o  
t h e  members o f  C i t y  Counc i l .  

152.80 Cha l lenge  t o  t h e  H e a r i n g -  E x a m i n e r ' s  Recommendation 

1. Who May Cha l lenge  - The recommendation o f  t h e  
Hear ing  Commission may be c h a l l e n g e d  by- -  

a. The a p p l i c a n t ;  and 

b. Any person who s u b m i t t e d  w r i t t e n  o r  o r a l  
comments t o  t h e  Hear ing  Examiner. 

2. Contents  o f  a  Cha l lenge  - The c h a l l e n g e  must be 
i n  w r i t i n q  and c o n t a i n  a  s ta tement  o f  t h e  f a c t u a l  
f i n d i n g s  and c o n c l u s i o n s  made b y  t h e  Hear ing  
Examiner t h a t  a r e  con tes ted .  The c h a l l e n g e  w i l l  
be c o n s i d e r e d  o n l y  on t h e  r e c o r d  developed i n  t h e  
h e a r i n g  b e f o r e  t h e  Hear ing  Examiner. 

3 .  How and When t o - F i l e  a  Cha l lenge  - The c h a l l e n g e  
mav be f i l e d  b v  d e l i v e r i n a  i t  t o  t h e  P l a n n i n a  
~ e p a r t m e n t , t o g e t h e r  w i t h - t h e  f e e  e s t a b l i s h e i  by  
o rd inance ;  b y  5 p . m ; o n t h e  f o u r t h - d a y  p r i o r  t o  
t h e  B e g i u ~ i ~ g  day o f  t h e  mee t ing  a t  wh ich  Ci ty  - 
~ o u n c i i  f i r s t  c o n s i d e r s  t h e  m a t t e r  ev-Le- the 

4. Request t o  Recons ider  Not Requi red - The recom- 
mendat ion o f  t h e  Hear ing  Examiner may be c h a l -  
lenged whether  o r  n o t  t h e r e  was a  r e q u e s t  f o r  t h e  
Hear ing  Examiner t o  r e c o n s i d e r  h i s / h e r  recommen- 
d a t i o n .  



152.85 C i t y  Counc i l  A c t i o n  

1. General  - The City Counc i l  s h a l l  c o n s i d e r  t h e  
a p p l i c a t i o n  a t  a  scheduled mee t ing  w i t h i n  90 days 
o f  t h e  d a t e  o f  i ssuance  o f  t h e  Hear ing  Examiner ' s  
recommendations on t h e  p roposa l .  T h i s  t i m e  
p e r i o d  may be extended upon w r i t t e n  concur rence 
o f  t h e  P l a n n i n g  D i r e c t o r  and t h e  a p p l i c a n t .  

2. C i t y C o u n c i l D e c i s i o n  - A f t e r  c o n s i d e r a t i o n  o f  
t h e  e n t i r e t h e  r e c o r d  b e f o r e  t h e  
H e a r i n g -  Examiner, -by 
mot ion,  approved b y  a  m a j o r i t y  o f  t h e  t o t a l  
membership, t a k e  one o f  t h e  f o l l o w i n g  a c t i o n s :  

a. Adopt an o r d i n a n c e  o r  r e s o l u t i o n  & b a t - i s  
~ e n s i s t e n b - w i t h - t h e - H e a ~ i R g - E x a m i n e ~ l s  
~ e e e m ~ e ~ d a L i e n  t o  e i t h e r - -  

1 )  Gran t  t h e  a p p l i c a t i o n ;  o r  

2 )  M o d i f y  and g r a n t  t h e  a p p l i c a t i o n ;  o r  

3 )  Deny t h e  a p p l i c a t i o n .  

b. I f  t h e  City Counc i l  conc ludes t h a t  s i g n i f i -  
c a n t  i s s u e s  have been r a i s e d  i n  a  c h a l l e n g e  
o r  if t h e y  a r e  u n s a t i s f i e d  w i t h  t h e  Hear ing  
Examiner 's  recommendation f o r  any o t h e r  
reason, t h e y  may b y  mot ion  e i t h e r  d i r e c t  t h e  
Hear ing  Examiner t o  h o l d  a  r e h e a r i n g  on t h e  
m a t t e r  o r  dec ide  t o  h o l d  a  City C o u n c i l  
h e a r i n g  on t h e  m a t t e r .  The mot ion  may l i m i t  
t h e  scope o f  t h e  i s s u e s  t o  be cons ide red  a t  
t h i s  r e h e a r i n g  o r  C i t y  Counc i l  hear ing .  

3. D e c i s i o n a l c r i t e r i a  - The City C o u n c i l  s h a l l  use 
t h e  c r i t e r i a  l i s t e d  i n  t h e  p r o v i s i o n  o f  t h i s  Code 
d e s c r i b i n g  t h e  reques ted  d e c i s i o n  i n  d e c i d i n g  
upon t h e  a p p l i c a t i o n .  I n  a d d i t i o n ,  t h e  City 
C o u n c i l  may approve t h e  a p p l i c a t i o n  o n l y  i f :  

a. I t  i s  c o n s i s t e n t  w i t h  t h e  g o a l s  and p o l i c i e s  
o f  t h e  Comprehensive P lan;  

b. It i s  n o t  i n c o n s i s t e n t  w i t h  any s p e c i f i c  
p r o v i s i o n s  o f  t h e  Comprehensive P lan;  and 

c .  I t  i s  c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h ,  
s a f e t y  and w e l f a r e .  



4. C o n d i t i o n  and R e s t r i c t i o n  - The City Counc i l  
s h a l l  i n c l u d e  i n  t h e  o r d i n a n c e  o r  r e s o l u t i o n  
g r a n t i n g  t h e  a p p l i c a t i o n  any c o n d i t i o n s  and 
r e s t r i c t i o n s  t h e y  d e t e r m i n e  a r e  necessary  t o  
e l i m i n a t e  o r  m i n i m i z e  any u n d e s i r a b l e  e f f e c t s  o f  
g r a n t i n g  t h e  a p p l i c a t i o n .  Any c o n d i t i o n s  and 
r e s t r i c t i o n s  t h a t  a r e  imposed become p a r t  o f  t h e  
d e c i s i o n .  

5. F i n d i n g s . o f - F a c t  and .Conc lus ion  - The City Coun- 
c i l  s h a l l  i n c l u d e  i n  t h e i r  o r d i n a n c e  o r  r e s o l u -  
t i o n :  

a. A s ta tement  o f  t h e  f a c t s  p resen ted  t o  t h e  
City C o u n c i l  t h a t  s u p p o r t  t h e  d e c i s i o n ,  
i n c l u d i n g  any c o n d i t i o n s  and r e s t r i c t i o n s  
t h e y  t h e y  impose; and 

b. The City C o u n c i l ' s  c o n c l u s i o n s  based on 
t h o s e  f a c t s .  

6. E f f e c t  - S u b j e c t  t o  t h e  p r o v i s i o n s  o f  S e c t i o n s  90 
and 95 o f  t h i s  Chapter,  t h e  o r d i n a n c e  o r  
r e s o l u t i o n  o f  C i t y  Counc i l  i s  t h e  f i n a l  d e c i s i o n  
o f  t h e  City. 

152.100 N o t i c e o f  F i n a l D e c i s i o n  

1. General  - F o l l o w i n g  t h e  f i n a l  d e c i s i o n  b y  City 
Council, o r  i f  a p p l i c a b l e ,  t h e  Houghton Community 
Counc i l ,  t h e  P l a n n i n g  O f f i c i a l  s h a l l  p r e p a r e  a  
n o t i c e  o f  t h e  C i t y ' s  f i n a l  d e c i s i o n  on t h e  a p p l i -  
c a t i o n .  

2. D i s t r i b u t i o n  - W i t h i n . t w o - w o r k i n g d a y s  a f t e r t h e  
C i t y C o u n c i l ' s d e c i s i o n  i s  made, tThe P l a n n i n g  
O f f i c i a l  s h a l l  d i s t r i b u t e  a c o ~ v  o f  t h i s e  n o t i c e  , "  - 
o f  t h e  d e c i s i o n  as f o l l o w s :  

a. A copy w i l l  be s e n t  t o  t h e  a p p l i c a n t .  

b. A  copy w i l l  be s e n t  t o  any person - who 
s u b m i t t e d w r i t t e n o r  o r a l  comments to  t h e  
Hear ing  Examiner -and  who r e q u e s t i ~ g s  - 4% - a  
copy o f  t h e n o t i c e .  

152.110 Lapse o f  Approva l  

1. The a p p l i c a n t  must  b e g i n  o r  submit  t o  t h e  City a  - 
complete  B u i l d i n g  P e r m i t  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  l a n d  o r  o t h e r  
a c t i o n s  approved under t h i s  Chapter w i t h i n  one 
y e a r  a f t e r  t h e  f i n a l  d e c i s i o n  on t h e  m a t t e r  o r  
t h e  d e c i s i o n  becomes v o i d .  



2. Time E x t e n s i o n  

a. A p p l i c a t i o n  

The a p p l i c a n t  may a p p l y  f o r  a  one t i m e  
e x t e n s i o n  o f  u p  t o  one y e a r  b y  s u b m i t t i n g  a  
l e t t e r  t o  t h e  P l a n n i n g  Department, a long  
w i t h  any o t h e r  supplemental  documentat ion 
wh ich  demonstrates t h a t  he/she i s  making 
s u b s t a n t i a l  p r o g r e s s  r e l a t i v e  t o  t h e  
c o n d i t i o n s  l i s t e d  on t h e  N o t i c e  o f  Approva l  
and c i r cumstances  beyond h i s l h e r  c o n t r o l  
p r e v e n t  t i m e 1  y  compl iance.  

b. - Fee 

The a p p l i c a n t  s h a l l  i n c l u d e  w i t h  t h e  l e t t e r  
o f  r e q u e s t  t h e  f e e  as e s t a b l i s h e d  b y  
o rd inance .  

c. Review Process 

An a p p l i c a t i o n  f o r  a  t i m e  e x t e n s i o n  w i l l  b e  
rev iewed  b y  t h e  P l a n n i n g  O f f i c i a l .  

3. Appeals 

a. Who Can A  e a l  - Any person who i s  aggr ieved  
M n s i o n  o r  d e n i a l  o f  a  t i m e  
e x t e n s i o n  may appeal  t h a t  d e t e r m i n a t i o n  

b. ;ow To Apfpeal - The applicant must f i l e  a  
e t t e r  o  appeal  i n d i c a t i n g  how t h e  

d e t e r m i n a t i o n  a f f e c t s  h i s / h e r  p r o p e r t y  and 
p r e s e n t  any r e l e v a n t  arguments o r  
i n f o r m a t i o n  on t h e  c o r r e c t n e s s  o f  t h e  
d e t e r m i n a t i o n .  The a p p l i c a n t  s h a l l  i n c l u d e  
t h e  appeals  f e e  as e s t a b l i s h e d  b y  Ordinance. 

c. A p p l i c a b l e P r o c e d u r e s  - A l l  appeals  o f  t i m e  
e x t e n s i o n s  i n  t h i s  C h a ~ t e r  w i l l  be rev iewed  
a n d d e c i d e d  upon u s i n g '  Process I I A ,  
d e s c r i b e d  i n  Chapter 150 o f  t h i s  Code. 

152.120 Complete Compl iance.Requi red 

1. General  - Except  as s p e c i f i e d  i n  paragraph 2  o f  
t h i s c t i o n ,  t h e  a p p l i c a n t  must comply w i t h  a l l  
aspects,  i n c l u d i n g  c o n d i t i o n s  and r e s t r i c t i o n s ,  
o f  an approva l  g r a n t e d  under t h i s  Chapter i n  
o r d e r  t o  do e v e r y t h i n g  a u t h o r i z e d  b y  t h a t  
approva l .  



2. E x c e p t i o n  - Subsequent M o d i f i c a t i o n  

I f  a  s p e c i f i c  use o r  s i t e  p l a n  i s  approved 
t h r o u g h  t h i s  Process, o r  any q u a s i - j u d i c i a l  
p rocess under p r e v i o u s  zon ing  codes, t h e  
a p p l i c a n t  i s  n o t  r e q u i r e d  t o  a p p l y  f o r  and o b t a i n  
approva l  t h r o u g h  t h i s  Process f o r  a  subsequent 
change i n  use o r  s i t e  p l a n  un less - -  

bra. - There i s  a  change i n  use and t h i s  Code 
e s t a b l i s h e s  d i f f e r e n t  o r  more r i g o r o u s  
s tandards  f o r  t h e  new use than  f o r  t h e  
e x i s t i n g  use; o r  

drb .  - The P l a n n i n g  D i r e c t o r  determines t h a t  t h e r e  
w i l l  be s u b s t a n t i a l  changes i n  t h e  impac ts  
on t h e  ne ighborhood o r  t h e  c i t y  as a  r e s u l t  
o f  t h e  change. 

155.35 S t a f f R e p o r t  

1. Contents  - The P l a n n i n g  O f f i c i a l  s h a l l  p r e p a r e  a  
s t a f f  r e p o r t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :  

a. A l l  p e r t i n e n t  a p p l i c a t i o n  m a t e r i a l s ,  

b. A l l  comments r e g a r d i n g  t h e  m a t t e r  r e c e i v e d  
by  t h e  P l a n n i n g  Department p r i o r  t o  d i s t r i -  
b u t i o n  o f  t h e  s t a f f  r e p o r t .  

c .  An a n a l y s i s  o f  t h e  a p p l i c a t i o n  i n  r e l a t i o n  
t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  Code 
and t h e  Comprehensive P lan.  

d. A  s ta tement  o f  t h e  f a c t s  found  b y  t h e  P lan -  
n i n g  O f f i c i a l  and t h e  c o n c l u s i o n s  drawn f rom 
those  f a c t s .  

e. A  recommendation on t h e  m a t t e r .  

2. D i s t r i b u t i o n  i n  General  - Pviev-be A t . l e a s t  seven 



7 da s  b e f o r e  t h e  hear ing,  t h e  P l a n n i n g  
& d i s t r i b u t e  t h e  s t a f f  r e p o r t  as 
f o l l o w s :  

a. A  copy w i l l  be s e n t  t o  each member o f  t h e  
P l a n n i n g  Commission. 

b. A copy w i l l  be s e n t  t o  t h e  a p p l i c a n t .  

155.80 P l a n n i n g  Commission Repor t  

1. General  - A t  l e a s t  7 days b e f o r e  t h e  City Counc i l  
c o n s i d e r s  t h e  a p p l i c a t i o n ,  t h e  P l a n n i n g  O f f i c i a l  
s h a l l  p r e p a r e  a  P l a n n i n g  Commission r e p o r t  con- 
t a i n i n g  t h e  P l a n n i n g  Commission's recommendatin 
t o  City C o u n c i l .  I f  a p p l i c a b l e ,  t h e  P l a n n i n g  
O f f i c i a l  s h a l l  i n c l u d e  i n  t h e  r e p o r t  t h e  recom- 
mendat ions o f  t h e  Houghton Community Counc i l .  

2. D i s t r i b u t i o n  - The P l a n n i n g  O f f i c i a l  s h a l l  d i s -  
t r i b u t e  c o p i e s  o f  t h e  r e p o r t  o f  t h e  P l a n n i n g  Com- 
m i s s i o n  as f o l l o w s :  

a. A t  l e a s t  7 days b e f o r e  t h e  m e e t i n g  a t  wh ich  
City C o u n c i l  c o n s i d e r s  t h e  m a t t e r ,  a  copy 
w i l l  be s e n t  t o  t h e  a p p l i c a n t ,  - and 

b, A-sepy-wi$4-be-p~emp&4y-sent t o  any person . . 
w h o  s u b m i t t e d  w r i t t e n  o r  o r a l  comments . t o  
t h e  P l a n n i n g  Commission- and-who r e q u e s t i n g s  - 
i& a - c o p y o f . t h e - r e p o r t .  

~ r b .  - P r i o r  t o  t h e  m e e t i n g  where C i t y  Counc i l  con- 
s i d e r s  t h e  a p p l i c a t i o n ,  a copy w i l l  b e  s e n t  
t o  each member o f  City Counc i l .  The P lan -  
n i n g  O f f i c i a l  s h a l l  i n c l u d e  t h e  f o l l o w i n g  
m a t e r i a l  w i t h  t h e  copy o f  t h e  P l a n n i n g  Com- 
m i s s i o n  r e p o r t  s e n t  t o  each C i t y  Counc i l  
member: 

( 1 )  A d r a f t  r e s o l u t i o n  o r  o rd inance  t h a t  
embodies t h e  P l a n n i n g  Commission's 
recommendation. 

( 2 )  Any c h a l l e n g e  t o  t h e  P l a n n i n g  Commis- 
s i o n ' s  recommendation f i l e d  under  
S e c t i o n  85 o f  t h i s  Chapter and r e c e i v e d  
b y  t h e  P l a n n i n g  Department b e f o r e  t h e  
P l a n n i n g  Commission r e p o r t  i s  sen t  t o  
t h e  members o f  City Counci 1. 



155.85 Chal lenge t o  t h e  P l a n n i n g  Commission's Recommendation 

1. Who May Chal lenge - The recommendation o f  t h e  
P l a n n i n g  Commission may be c h a l l e n g e d  by--  

a. The a p p l i c a n t ;  and 

b. Any pe rson  who s u b m i t t e d  w r i t t e n  o r  o r a l  
comments t o  t h e  P l a n n i n g  Commission. 

2. C o n t e n t s . o f . a  Cha l lenge  - The c h a l l e n g e  must be 
-a s ta tement  of t h e  f a c t u a l  
f i n d i n g s  and c o n c l u s i o n s  made b y  t h e  P l a n n i n g  
Commission t h a t  a r e  con tes ted .  The c h a l l e n g e  
w i l l  be c o n s i d e r e d  o n l y  on t h e  r e c o r d  developed 
i n  t h e  h e a r i n g  b e f o r e  t h e  P l a n n i n g  Commission. 

3. How-and.When t o  F i l e  a  Chal lenge - The c h a l l e n g e  
mav be f i l e d  b v  d e l i v e r i n g  i t  t o  t h e  P l a n n i n a  " 
Department, - t o g e t h e r - w i t h - t h e f e e -  e s t a b l  i s  b y  
0rdinance;by 5  p.m. o n t h e  f o u r t h  day p r i o r  t o  
t h e  b e g i ~ ~ i ~ g  & o f  t h e  m e e t i n g  a t  wh ich  City 
Counc i l  f i r s t  c o n s i d e r s  t h e  m a t t e r  e ~ - b e - t h e  
P ~ a A A i ~ g - ~ f f i € i a ~ - a k - & h e - b e g i A A i f l g - e f - & h a ~  
meeL i~g ,  

4. R e q u e s t - t o R e c o n s i d e r . N o t R e q u i r e d  - The recom- 
mendat ion o f  t h e  P l a n n i n g  CommissFon may be c h a l -  
lenged whether  o r  n o t  t h e r e  was a  r e q u e s t  f o r  t h e  
P l a n n i n g  Commission t o  r e c o n s i d e r  t h e  recommenda- 
t i o n .  

155.90 C i t y  C o u n c i l . A c t i o n  

1. General  - The C i t y  Counc i l  s h a l l  c o n s i d e r  t h e  
a p p l i c a t i o n  a t  a  scheduled mee t ing  w i t h i n  90 days 
o f  t h e  d a t e  on wh ich  t h e  P l a n n i n g  Commission 
makes i t s  f i n a l  recommendations on t h e  p roposa l .  
T h i s  t i m e  p e r i o d  may be extended upon w r i t t e n  
concur rence o f  t h e  P l a n n i n g  D i r e c t o r  and t h e  
a p p l i c a n t .  

2. C i t y  Counc i l  D e c i s i o n  - A f t e r  c o n s i d e r a t i o n  o f  
t h e  e n t i r e  m a t t e r  on t h e  r e c o r d  b e f o r e  t h e  
Hear ing  Examiner, t h e  City Counc i l  s h a l l ,  b y  
mot ion  a p ~ r o v e d  b y  a  m a j o r i t y  o f  i t s  t o t a l  
membership, t a k e  one o f - t h e  f o l l o w i n g  a c t i o n s :  

a. Adopt an o r d i n a n c e  o r  r e s o l u t i o n  & h a t - i s  
s e ~ s i 5 ~ e ~ t - w i t h - ~ h e - ~ ~ a ~ ~ i ~ g - 6 e R I ~ i s s i e R I s  
~ e a e m m e ~ d a f i e n  t o  e i t h e r - -  



( 1 )  Gran t  t h e  a p p l i c a t i o n ;  

( 2 )  M o d i f y  and g r a n t  t h e  a p p l i c a t i o n ;  o r  

( 3 )  Deny t h e  a p p l i c a t i o n .  

b. I f  t h e  City C o u n c i l  conc ludes t h a t  s i g n i f i -  
c a n t  i s s u e s  have been r a i s e d  i n  a  c h a l l e n g e  
o r  i f  t h e y  a r e  u n s a t i s f i e d  w i t h  t h e  P l a n n i n g  
Commission's recommendation f o r  any o t h e r  
reason,  t h e y  may b y  m o t i o n  e i t h e r  d i r e c t  t h e  
P l a n n i n g  Commission t o  h o l d  a  r e h e a r i n g  on 
t h e  m a t t e r  o r  d e c i d e  t o  h o l d  a  Ci ty  Counc i l  
h e a r i n g  on t h e  m a t t e r .  The mot ion  may l i m i t  
t h e  scope o f  t h e  i ssues  t o  be c o n s i d e r e d  a t  
t h i s  r e h e a r i n g  o r  C i t y  Counc i l  h e a r i n g .  

3. D e c i s i o n a l  C r i t e r i a  

The City Counc i l  s h a l l  use t h e  c r i t e r i a  l i s t e d  i n  
t h e  p r o v i s i o n s  o f  t h i s  Code d e s c r i b i n g  t h e  
reques ted  d e c i s i o n  i n  d e c i d i n g  upon t h e  a p p l i c a -  
t i o n .  I n  a d d i t i o n ,  t h e  City Counc i l  may approve 
t h e  a p p l i c a t i o n  o n l y  i f :  

a. I t  i s  c o n s i s t e n t  w i t h  t h e  g o a l s  and p o l i c i e s  
o f  t h e  Comprehensive Plan; 

b. I t  i s  n o t  i n c o n s i s t e n t  w i t h  any s p e c i f i c  
p r o v i s i o n s  o f  t h e  Comprehensive Plan; and 

c. I t  i s  c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h ,  
s a f e t y  and w e l f a r e .  

4. C o n d i t i o n  a n d . R e s t r i c t i o n  - The C i t y  C o u n c i l  
s h a l l  i n c l u d e  i n  t h e  o r d i n a n c e  o r  r e s o l u t i o n  
g r a n t i n g  t h e  a p p l i c a t i o n  any c o n d i t i o n s  and 
r e s t r i c t i o n s  t h e y  de te rm ine  a r e  necessary  t o  
e l i m i n a t e  o r  m i n i m i z e  any u n d e s i r a b l e  e f f e c t s  o f  
g r a n t i n g  t h e  a p p l i c a t i o n .  Any c o n d i t i o n s  and 
r e s t r i c t i o n s  t h a t  a r e  imposed become p a r t  o f  t h e  
d e c i s i o n .  

5. F i n d i n g s o f  F a c t a n d C o n c l u s i o n  - The C i t y  Coun- 
c i l  s h a l l  i n c l u d e  i n  t h e i r  mot ion- -  

a. A  s ta tement  o f  t h e  f a c t s  p resen ted  t o  City 
C o u n c i l  t h a t  s u p p o r t  t h e  d e c i s i o n ,  i n c l u d i n g  
any c o n d i t i o n s  and r e s t r i c t i o n s  t h a t  t h e y  
impose; and 

b. The C i t y  C o u n c i l ' s  c o n c l u s i o n s  based on 
t h o s e  f a c t s .  



6. E f f e c t  - Sub jec t  t o  t h e  p r o v i s i o n  o f  S e c t i o n  100 
o f  t h i s  Chapter,  t h e  o r d i n a n c e  o r  r e s o l u t i o n  o f  
City Counc i l  i s  t h e  f i n a l  d e c i s i o n  o f  t h e  City. 

155.105 N o t i c e  o f  F i n a l  D e c i s i o n  

1. General  - F o l l o w i n g  t h e  f i n a l  d e c i s i o n  b y  City 
Council, o r  i f  a p p l i c a b l e ,  t h e  Houghton Community 
C o u n c i l ,  t h e  P l a n n i n g  O f f i c i a l  s h a l l  p repare  a  
n o t i c e  o f  t h e  C i t y ' s  f i n a l  d e c i s i o n  on t h e  a p p l i -  
c a t i o n .  

2. D i s t r i b u t i o n  - W i t h i n  two w o r k i n g - d a y s  a f t e r  t h e  
t i t y  C o u n c i l ' s  d e c i s i o n  i s  made, tThe  P l a n n i n g  
O f f i c i a l  s h a l l  d i s t r i b u t e  a  copy o f  t h i s  n o t i c e  
as f o l l o w s :  

a. A  copy w i l l  be s e n t  t o  t h e  a p p l i c a n t ;  

b. A copy w i l l  be s e n t  t o  any person - who 
s u b m i t t e d w r i t t e n o r  o r a l - c o m m e n t s - t o - t h e  
fl~ - - a  
copy o f  t h e  n o t i c e .  

155.115 Lapse o f  Approva l  

1. The a p p l i c a n t  must b e g i n  o r  submi t  t o  t h e  City a  
complete B u i l d i n g  P e r m i t  a p p l i c a t i o n  f o r  t h e  
development a c t i v i t y ,  use o f  l a n d  o r  o t h e r  
a c t i o n s  approved under t h i s  Chapter w i t h i n  one 
y e a r  a f t e r  t h e  f i n a l  d e c i s i o n  on t h e  m a t t e r  o r  
t h e  d e c i s i o n  becomes v o i d .  

2. Time Ex tens ion  

a. A p p l i c a t i o n  

The a p p l i c a n t  may a p p l y  f o r  a  one t i m e  
e x t e n s i o n  o f  up t o  one y e a r  b y  s u b m i t t i n g  a  
l e t t e r  t o  t h e  P l a n n i n g  Department, a l o n g  
w i t h  any o t h e r  supp lementa l  documentat ion 
which demonst ra tes  t h a t  he/she i s  making 
s u b s t a n t i a l  p rog ress  r e l a t i v e  t o  t h e  con- 
d i t i o n s  l i s t e d  on t h e  N o t i c e  o f  Approva l  and 
c i rcumstances beyond h i s / h e r  c o n t r o l  p r e v e n t  
t i m e l y  compl iance.  

b. - Fee 

The a p p l i c a n t  s h a l l  i n c l u d e  w i t h  t h e  l e t t e r  
o f  r e q u e s t  t h e  f e e  as e s t a b l i s h e d  by  
o rd inance .  



c. Review Process 

An a p p l i c a t i o n  f o r  a  t i m e  e x t e n s i o n  w i l l  be 
rev iewed b y  t h e  P l a n n i n g  O f f i c i a l .  

3. Appeals 

a. Who Can-Appeal  - Any person who i s  aggr ieved  
b y  a  t i m e  e x t e n s i o n  o r  d e n i a l  o f  a  t i m e  
e x t e n s i o n  may appeal t h a t  d e t e r m i n a t i o n .  

b. ;ow To A ~ p e a l  - The a p p l i c a n t  must f i l e  a  
e t t e r  o  a ~ ~ e a l  i n d i c a t i n c r  how t h e  d e t e r -  

m i n a t i o n  a f f e c t s  h i s / h e r  p;operty and 
p r e s e n t  any r e l e v a n t  arguments o r  i n f o r -  
m a t i o n  on t h e  c o r r e c t n e s s  o f  t h e  de te rm ina-  
t i o n .  The a p p l i c a n t  s h a l l  i n c l u d e  t h e  
appeals  f e e  as e s t a b l i s h e d  b y  Ordinance. 

c. A p p l i c a b l e - P r o c e d u r e s  - A l l  appeals  o f  t i m e  
e x t e n s i o n s  i n  t h i s  Chapter w i l l  be r e v i e w e d  
and dec ided  upon u s i n g  Process I I A ,  
d e s c r i b e d  i n  Chapter 150 o f  t h i s  Code. 

155.125 Complete Compliance Requ i red  

1. General  - Except  as s p e c i f i e d  i n  paragraph 2  o f  
t h i s  Sec t ion ,  t h e  a p p l i c a n t  must comply w i t h  a l l  
aspects,  i n c l u d i n g  c o n d i t i o n s  and r e s t r i c t i o n s ,  
o f  an approva l  g r a n t e d  under t h i s  Chapter i n  
o r d e r  t o  do e v e r y t h i n g  a u t h o r i z e d  by  t h a t  
approva l .  

2. Excep t ion  - S u b s e q u e n t M o d i f i c a t i o n  

I f  a  s p e c i f i c  use o r  s i t e  p l a n  i s  approved 
t h r o u g h  t h i s  Process, o r  any q u a s i - j u d i c i a l  
p rocess under p r e v i o u s  zon ing  codes, t h e  
a p p l i c a n t  i s  n o t  r e q u i r e d  t o  a p p l y  f o r  and o b t a i n  
approva l  t h r o u g h  t h i s  Process f o r  a  subsequent 
change i n  use o r  s i t e  p l a n  un less - -  

h a .  - There i s  a  change i n  use and t h i s  Code 



e s t a b l i s h e s  d i f f e r e n t  o r  more r i g o r o u s  
s tandards  f o r  t h e  new use t h a n  f o r  t h e  
e x i s t i n g  use; o r  

drb .  - The P l a n n i n g  D i r e c t o r  determines t h a t  t h e r e  
w i l l  be s u b s t a n t i a l  changes i n  t h e  impac ts  
on t h e  ne ighborhood o r  t h e  c i t y  as a  r e s u l t  
o f  t h e  change. 
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S e c t i o n  2. I f  any s e c t i o n ,  subsec t ion ,  sentence,  c lause ,  
phrase, p a r t  o r  p o r t i o n  o f  t h i s  ord inance,  i n c l u d i n g  t h o s e  p a r t s  
adopted b y  r e f e r e n c e ,  i s  f o r  any reason  h e l d  t o  b e  i n v a l i d  o r  un- 
c o n s i t u t i o n a l  b y  any c o u r t  o f  competent  j u r i s d i c t i o n ,  such d e c i s i o n  
s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  
ord inance.  

S e c t i o n - 3 .  To t h e  e x t e n t  t h a t  t h e  s u b j e c t  m a t t e r  o f  t h i s  
o r d i n a n c e  i s  s u b j e c t  t o  t h e  d i s a p p r o v a l  j u r i s d i c t i o n  o f  t h e  Houghton 
Community Counc i l  as c r e a t e d  b y  Ordinance 2001, s a i d  p l a n  s h a l l  
become e f f e c t i v e  w i t h i n  t h e  Houghton community e i t h e r  upon approva l  
o f  t h e  Houghton Community C o u n c i l ,  o r  upon f a i l u r e  o f  s a i d  community 
c o u n c i l  t o  d i sapprove  t h i s  o r d i n a n c e  w i t h i n  60 days o f  i t s  passage. 

S e c t i o n  4. Except as p r o v i d e d  i n  S e c t i o n  3, T h i s  o rd inance  
s h a l l  be i n  f u l l  f o r c e  and e f f e c t  f i v e  days f r o m  and a f t e r  i t s  pas- 
sage b y  t h e  City Counc i l  and p u b l i c a t i o n  o r  p o s t i n g  as r e q u i r e d  b y  
1  aw . 

Passed b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  Counc i l  i n  r e g u l a r ,  
open mee t ing  t h i s  1 6 t h  day o f  September 1985. 

Signed i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  1 6 t h  day 
of September , 1985 - . 

(ex  o f f i c i d c i t y  ' c l e r k )  

APPROV-ED AS TO FORM: A 




