
O R D I N A N C E NO. 2860 

A N O R D I N A N C E OF THE CITY OF KIRKLAND RELATING TO Z O N I N G , 
PLANNING.’AND LAND USE A N D A M E N D I N G THE LAND U S E A N D A M E N D I N G 
ORDINANCE 2 7 4 0 A S A M E N D E D , THE KIRKLANO Z O N I N G ORDINANCE. 

Whereas, t h e C i t y Council has r e c e i v e d from t h e K i r k l a n d 
P l a n n i n g Commission a r e c o m m e n d a t i o n t o amend c e r t a i n s e c t i o n s 
o f t h e t e x t o f t h e K i r k l a n d zoning ordinance, Ordinance 2740 as 
amended, a l l as s e t f o r t h i n t h a t c e r t a i n r e p o r t and 
recommendation o f the Planning Commission dated March 21, 1985 
and b e a r i n g K i r k l a n d Department o f Planning and Community 
Development F i l e No. I V - 8 4 - 1 1 0 ; and 

Whereas, p r i o r t o making s a i d recommendation t h e P l a n n i n g 
Commission, f o l l o w i n g n o t i c e t h e r e o f as r e q u i r e d b y RCW 
35A.63.070, on March 21, 1985, h e l d a p u b l i c h e a r i n g on t h e 
amendment p r o p o s a l s and c o n s i d e r e d t h e comments r e c e i v e d a t 
s a i d h e a r i n g ( a s w e l l as t h e recommendations made b y t h e 
Houghton Community Council); and 

Whereas, pursuant t o t h e S t a t e Environmental P o l i c i e s A c t 
t h e r e has accompanied t h e l e g i s l a t i v e proposal and 
recommendation through the e n t i r e consideration process, a 
final declaration of non-significance (including supporting 
environmental documents) issued by the responsible o f f i c i a l 
p u r s u a n t t o WAC 197-11-340 and WAC 197-11-390; and 

Whereas, i n r e g u l a r p u b l i c meeting t h e C i t y Council 
considered t h e r e p o r t and recommendation o f t h e P l a n n i n g 
Commission, now, t h e r e f o r e , 

Be i t o r d a i n e d b y t h e C i t y C o u n c i l o f t h e C i t y o f K i r k l a n d 
as f o l l o w s : 

S e c t i o n 1. Z o n i n g t e x t amended: The f o l l o w i n g s p e c i f i e d 
s e c t i o n s o f t h e t e x t o f Ordinance 2740 as amended, t h e K i r k l a n d 
z o n i n g ordinance, be and t h e y h e r e b y a r e amended t o r e a d as 
follows: 
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120.05 

120.10 

120.15 

120.20 

User Guide 

This Chapter establishes a mechanism whereby t h e pro- 
v i s i o n o f t h i s Code can be v a r i e d on a case-by-case 
basis i f the application o f these provisions would 
r e s u l t i n an unreasonable and unusual hardship. While 
a l m o s t any p r o v i s i o n may be v a r i e d , t h e r e a r e some 
limitations. 

I f you are interested i n applying t o see i f a provi- 
s i o n o f t h i s Code can be v a r i e d i n a p a r t i c u l a r case, 
o r i f you wish t o participate i n t h e City’s decision 
on a proposed variance, you should read t h i s Chapter. 

Process f o r D e c i d i n g Upon a Proposed Variance 

The C i t y w i l l use Process I I A , described i n Chapter 
150 o f t h i s Code t o r e v i e w and d e c i d e upon an a p p l i c a - 
t i o n f o r a Variance. 

Application Information 

I n addition t o the application materials required i n 
Chapter 150 o f t h i s Code, t h e a p p l i c a n t s h a l l s u b m i t a 
completed application on the form provided by the 
Planning Department, along w i t h a l l the information 
l i s t e d on t h a t form. 

C r i t e r i a f o r Grantinq a Variance 

The C i t y may g r a n t a V a r i a n c e o n l y i f i t f i n d s t h a t - - 

1. T h e V a r i a n c e w i l l n o t b e m a t e r i a l l y d e t r i m e n t a l 
t o t h e p r o p e r t y OR IMPROVEMENTS i n t h e a r e a o f 
t h e s u b j e c t p r o p e r t y o r t o t h e C i t y I N PART O R a s 
a whole; and 

2. The Variance i s necessary because o f s p e c i a l 
circumstances regarding t h e size, shape, topo- 
graphy, o r location o f the subject property, o r 
the location o f a preexisting improvement on the 
subject property t h a t conformed t o the Zoning 
Code i n e f f e c t when t h e improvement was con- 
s t r u c t e d ; and



# / 3. The Variance will B d T j NOT CONSTITUTE A grant 
OF SPECIAL PRIVILEGE TO the subject property 
WHICH IS INCONSISTENT WITH the %ddd general 
rights d% THAT this Code allows to other 
property in the same area and zone as the subject 

propertyd/ddd. 

120.25 What May Not Be Varied 

The City may grant a Variance to any of the provisions 
of this Code except-- 

1. The City may not grant a Variance t o any provi- 
sion establishing the uses that are permitted to 
locate or that may continue t o operate in any 
zone; and 

2. The City may not grant a Variance to any of the 
procedural provisions of this Code; and 

3. The City may not grant a Variance to any provi- 
sion if this Code specifically provides that that 
provision may be modified through some other 
mechanism. This restriction does not apply to 
the permits described in Chapters 125, 1 3 0 and 
135 of this Code; and 

4. The City may not grant a Variance t o any provi- 
sion that specifically states that its require- 
ments are not subject to Variance. 

Section 2. If any section, subsection, sentence, clause, 
phrase, part or portion of this ordinance, including those 
parts adopted by reference, is for any reason held to be 
invalid or unconsitutional by any court of competent 
jurisdiction, such decision shall not affect the validity of 
the remaining portions of this ordinance.



S e c t i o n 3. To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r o f t h i s 
ordinance i s subject t o the disapproval jurisdiction o f the 
Houghton Community Council as created b y Ordinance 2001, s a i d 
p l a n s h a l l become e f f e c t i v e w i t h i n t h e Houghton community 
e i t h e r upon approval o f t h e Houghton Community Council, o r upon 
f a i l u r e o f said community council t o disapprove t h i s ordinance 
w i t h i n 60 days of i t s passage. 

S e c t i o n 4. Except as p r o v i d e d i n S e c t i o n 3, t h i s ordinance 
s h a l l be i n f u l l f o r c e and e f f e c t f i v e days from and a f t e r i t s 
passage b y t h e City Council and p u b l i c a t i o n o r p o s t i n g as 
required b y law. 

Passed by m a j o r i t y vote o f t h e Kirkland City Council i n 
regular, open meeting t h i s 1 s t day o f A p r i l 1985. 

Signed i n authentication thereof t h i s 1 s t day o f April, 
1985. 
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