
O R D I N A N C E  NO.  2860 

A N  O R D I N A N C E  OF THE CITY OF KIRKLAND RELATING TO Z O N I N G ,  
PLANNING.'AND LAND USE A N D  A M E N D I N G  THE LAND U S E  A N D  A M E N D I N G  
ORDINANCE 2 7 4 0  A S  A M E N D E D ,  THE KIRKLANO Z O N I N G  ORDINANCE. 

Whereas,  t h e  C i t y  C o u n c i l  h a s  r e c e i v e d  f r o m  t h e  K i r k l a n d  
P l a n n i n g  Commiss ion  a  r e c o m m e n d a t i o n  t o  amend c e r t a i n  s e c t i o n s  
o f  t h e  t e x t  o f  t h e  K i r k l a n d  z o n i n g  o r d i n a n c e ,  O r d i n a n c e  2 7 4 0  as  
amended, a l l  as  s e t  f o r t h  i n  t h a t  c e r t a i n  r e p o r t  and  
r e c o m m e n d a t i o n  o f  t h e  P l a n n i n g  C o m m i s s i o n  d a t e d  M a r c h  21 ,  1 9 8 5  
and b e a r i n g  K i r k l a n d  D e p a r t m e n t  o f  P l a n n i n g  a n d  Communi ty  
D e v e l o p m e n t  F i l e  No. I V - 8 4 - 1 1 0 ;  and 

Whereas,  p r i o r  t o  m a k i n g  s a i d  r e c o m m e n d a t i o n  t h e  P l a n n i n g  
Commiss ion ,  f o l l o w i n g  n o t i c e  t h e r e o f  as  r e q u i r e d  b y  R C W  
35A.63.070,  o n  March  21,  1985 ,  h e l d  a  p u b l i c  h e a r i n g  o n  t h e  
amendment p r o p o s a l s  and c o n s i d e r e d  t h e  comments r e c e i v e d  a t  
s a i d  h e a r i n g  ( a s  w e l l  as  t h e  r e c o m m e n d a t i o n s  made b y  t h e  
H o u g h t o n  Communi ty  C o u n c i l ) ;  and 

Whereas,  p u r s u a n t  t o  t h e  S t a t e  E n v i r o n m e n t a l  P o l i c i e s  A c t  
t h e r e  h a s  a c c o m p a n i e d  t h e  l e g i s l a t i v e  p r o p o s a l  and 
r e c o m m e n d a t i o n  t h r o u g h  t h e  e n t i r e  c o n s i d e r a t i o n  p r o c e s s ,  a  
f i n a l  d e c l a r a t i o n  o f  n o n - s i g n i f i c a n c e  ( i n c l u d i n g  s u p p o r t i n g  
e n v i r o n m e n t a l  d o c u m e n t s )  i s s u e d  b y  t h e  r e s p o n s i b l e  o f f i c i a l  
p u r s u a n t  t o  WAC 1 9 7 - 1 1 - 3 4 0  and WAC 1 9 7 - 1 1 - 3 9 0 ;  and 

Whereas,  i n  r e g u l a r  p u b l i c  m e e t i n g  t h e  C i t y  C o u n c i l  
c o n s i d e r e d  t h e  r e p o r t  and r e c o m m e n d a t i o n  o f  t h e  P l a n n i n g  
Commiss ion ,  now, t h e r e f o r e ,  

Be i t  o r d a i n e d  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  
as  f o l l o w s :  

S e c t i o n  1. Z o n i n g  t e x t  amended: The f o l l o w i n g  s p e c i f i e d  
s e c t i o n s  o f  t h e  t e x t  o f  O r d i n a n c e  2 7 4 0  as  amended, t h e  K i r k l a n d  
z o n i n g  o r d i n a n c e ,  b e  and t h e y  h e r e b y  a r e  amended t o  r e a d  as  
f o l l o w s :  

CHAPTER 1 2 0  - V A R I A N C E S  

120 .05  U s e r  G u i d e  
120 .10  P r o c e s s  f o r  D e c i d i n g  Upon a  P r o p o s e d  V a r i a n c e  
120 .15  A p p l i c a t i o n  I n f o r m a t i o n  
1 2 0 . 2 0  C r i t e r i a  f o r  G r a n t i n g  a  V a r i a n c e  
120.25 What May n o t  be  V a r i e d  
120 .30  S t a t e m e n t s  F rom O t h e r  D e c i s i o n  M a k i n g  B o d i e s  



1 2 0 . 0 5  U s e r  G u i d e  

T h i s  C h a p t e r  e s t a b l i s h e s  a  m e c h a n i s m  w h e r e b y  t h e  p r o -  
v i s i o n  o f  t h i s  Code c a n  b e  v a r i e d  o n  a  c a s e - b y - c a s e  
b a s i s  i f  t h e  a p p l i c a t i o n  o f  t h e s e  p r o v i s i o n s  w o u l d  
r e s u l t  i n  a n  u n r e a s o n a b l e  a n d  u n u s u a l  h a r d s h i p .  W h i l e  
a l m o s t  a n y  p r o v i s i o n  may  b e  v a r i e d ,  t h e r e  a r e  some 
l i m i t a t i o n s .  

I f  y o u  a r e  i n t e r e s t e d  i n  a p p l y i n g  t o  s e e  i f  a  p r o v i -  
s i o n  o f  t h i s  Code  c a n  b e  v a r i e d  i n  a  p a r t i c u l a r  c a s e ,  
o r  i f  y o u  w i s h  t o  p a r t i c i p a t e  i n  t h e  C i t y ' s  d e c i s i o n  
o n  a  p r o p o s e d  v a r i a n c e ,  y o u  s h o u l d  r e a d  t h i s  C h a p t e r .  

1 2 0 . 1 0  P r o c e s s  f o r  D e c i d i n g  U p o n  a  P r o p o s e d  V a r i a n c e  

T h e  C i t y  w i l l  u s e  P r o c e s s  I I A ,  d e s c r i b e d  i n  C h a p t e r  
1 5 0  o f  t h i s  Code  t o  r e v i e w  a n d  d e c i d e  u p o n  a n  a p p l i c a -  
t i o n  f o r  a  V a r i a n c e .  

1 2 0 . 1 5  A p p l i c a t i o n  I n f o r m a t i o n  

I n  a d d i t i o n  t o  t h e  a p p l i c a t i o n  m a t e r i a l s  r e q u i r e d  i n  
C h a p t e r  1 5 0  o f  t h i s  Code, t h e  a p p l i c a n t  s h a l l  s u b m i t  a  
c o m p l e t e d  a p p l i c a t i o n  o n  t h e  f o r m  p r o v i d e d  b y  t h e  
P l a n n i n g  D e p a r t m e n t ,  a l o n g  w i t h  a l l  t h e  i n f o r m a t i o n  
l i s t e d  o n  t h a t  f o r m .  

1 2 0 . 2 0  C r i t e r i a  f o r  G r a n t i n q  a  V a r i a n c e  

T h e  C i t y  may g r a n t  a  V a r i a n c e  o n l y  i f  i t  f i n d s  t h a t - -  

1. T h e  V a r i a n c e  w i l l  n o t  b e  m a t e r i a l l y  d e t r i m e n t a l  
t o  t h e  p r o p e r t y  OR IMPROVEMENTS i n  t h e  a r e a  o f  
t h e  s u b j e c t  p r o p e r t y  o r  t o  t h e  C i t y  I N  PART O R  a s  
a  w h o l e ;  a n d  

2 .  T h e  V a r i a n c e  i s  n e c e s s a r y  b e c a u s e  o f  s p e c i a l  
c i r c u m s t a n c e s  r e g a r d i n g  t h e  s i z e ,  s h a p e ,  t o p o -  
g r a p h y ,  o r  l o c a t i o n  o f  t h e  s u b j e c t  p r o p e r t y ,  o r  
t h e  l o c a t i o n  o f  a  p r e e x i s t i n g  i m p r o v e m e n t  o n  t h e  
s u b j e c t  p r o p e r t y  t h a t  c o n f o r m e d  t o  t h e  Z o n i n g  
Code i n  e f f e c t  w h e n  t h e  i m p r o v e m e n t  was c o n -  
s t r u c t e d ;  a n d  



# /  3. The Variance will B d T j  NOT CONSTITUTE A grant 
OF SPECIAL PRIVILEGE TO the subject property 
WHICH IS INCONSISTENT WITH the %ddd general 
rights d% THAT this Code allows to other 
property in the same area and zone as the subject 
propertyd/ddd. 

120.25 What May Not Be Varied 

The City may grant a Variance to any of the provisions 
of this Code except-- 

1. The City may not grant a Variance to any provi- 
sion establishing the uses that are permitted to 
locate or that may continue to operate in any 
zone; and 

2. The City may not grant a Variance to any of the 
procedural provisions of this Code; and 

3. The City may not grant a Variance to any provi- 
sion if this Code specifically provides that that 
provision may be modified through some other 
mechanism. This restriction does not apply to 
the permits described in Chapters 125, 130 and 
135 of this Code; and 

4. The City may not grant a Variance to any provi- 
sion that specifically states that its require- 
ments are not subject to Variance. 

Section 2. If any section, subsection, sentence, clause, 
phrase, part or portion of this ordinance, including those 
parts adopted by reference, is for any reason held to be 
invalid or unconsitutional by any court of competent 
jurisdiction, such decision shall not affect the validity of 
the remaining portions of this ordinance. 



S e c t i o n  3.  T o  t h e  e x t e n t  t h a t  t h e  s u b j e c t  m a t t e r  o f  t h i s  
o r d i n a n c e  i s  s u b j e c t  t o  t h e  d i s a p p r o v a l  j u r i s d i c t i o n  o f  t h e  
H o u g h t o n  C o m m u n i t y  C o u n c i l  a s  c r e a t e d  b y  O r d i n a n c e  2 0 0 1 ,  s a i d  
p l a n  s h a l l  b e c o m e  e f f e c t i v e  w i t h i n  t h e  H o u g h t o n  c o m m u n i t y  
e i t h e r  u p o n  a p p r o v a l  o f  t h e  H o u g h t o n  C o m m u n i t y  C o u n c i l ,  o r  u p o n  
f a i l u r e  o f  s a i d  c o m m u n i t y  c o u n c i l  t o  d i s a p p r o v e  t h i s  o r d i n a n c e  
w i t h i n  6 0  d a y s  o f  i t s  p a s s a g e .  

S e c t i o n  4 .  E x c e p t  a s  p r o v i d e d  i n  S e c t i o n  3 ,  t h i s  o r d i n a n c e  
s h a l l  b e  i n  f u l l  f o r c e  a n d  e f f e c t  f i v e  d a y s  f r o m  a n d  a f t e r  i t s  
p a s s a g e  b y  t h e  C i t y  C o u n c i l  a n d  p u b l i c a t i o n  o r  p o s t i n g  a s  
r e q u i r e d  b y  l a w .  

P a s s e d  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  o p e n  m e e t i n g  t h i s  1 s t  d a y  o f  A p r i l  1 9 8 5 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  1 s t  d a y  o f  A p r i l ,  
1 9 8 5 .  
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