
ORDINANCE NO. 7 ~ 5 n  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLAND RELAT- 
I N G  TO LAND USE DEVELOPMENT AND SUBDIVISION OF LAND, EXTENDING 
THE ADDITIONAL AWHORITY I N  THE HEARING EXAMINER TO HEAR AND 
DECIDE CERTAIN LAND USE APPLICATIONS AND AMENDING CHAPTER 3.34 
OF THE KIRKLAND MUNICIPAL CODE. 

Whereas,  a p p l i c a t i o n s  f o r  q u a s i -  j u d i c i a l  r e z o n e s ,  P l a n n e d  
R e s i d e n t i a l  U n i t  D e v e l o p n e n t s  and s u b d i v i s i o n s  o f  l a n d  a r e  
p r e s e n t l y  under  t h e  o r d i n a n c e s  of  t h e  C i t y  of  K i r k l a n d  h e a r d  by 
t h e  P l a n n i n g  Commission w i t h  recommendation t o  t h e  C i t y  Coun- 
c i l ;  and 

Whereas ,  t h e  p r e s e n t  workload  o f  t h e  P l a n n i n g  Commission, 
i n c l u d i n g  i t s  p r i m a r y  r e s p o n s i b i l i t y  f o r  l o n g  r a n g e  p l a n n i n g  
s t u d i e s  and r e v i e w  of  t h e  Comprehensive P l a n  (Land Use P o l i c i e s  
P l a n )  i s  e x c e s s i v e  and c o u l d  r e s u l t  i n  u n t i m e l y  d e l a y ;  and 

Whereas ,  RCW 35A.63.170 and  RCW 58.17.330 a u t h o r i z e  t h e  
C i t y  C o u n c i l  t o  v e s t  a u t h o r i t y  t o  h e a r  and d e c i d e  c e r t a i n  l a n d  
use d e c i s i o n s  i n  t h e  H e a r i n g  Examiner;  and 

Whereas ,  t h e  C i t y  C o u n c i l  h a s  d e t e r m i n e d  t h a t  i t  i s  i n  t h e  
i n t e r e s t  o f  e f f e c t i v e  a d m i n i s t r a t i o n  of  t h e  K i r k l a n d  Land U s e  
O r d i n a n c e s ,  r u l e s  and r e g u l a t i o n s  t o  t e m p o r a r i l y  expand t h e  
j u r i s d i c t i o n  of  t h e  H e a r i n g  Examiner i n  o r d e r  t o  a l l e v i a t e  t h e  
p r e s e n t  e x c e s s i v e  workload  of t h e  P l a n n i n g  Commission, now, 
t h e r e f o r e  

B e  i t  o r d a i n e d  by t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  
a s  f o l l o w s :  

S e c t i o n  1. S e c t i o n  3.34.060 o f  t h e  K i r k l a n d  M u n i c i p a l  
Code r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  of  a H e a r i n g  Examiner s y s -  
tem, i s  he reby  amended t o  r e a d  a s  f o l l o w s :  

S e c t i o n  3.34.060 Expans ion  o f  H e a r i n g  E x a m i n e r ' s  
a u t h o r i t y .  N o t w i t h s t a n d i n g  a n y t h i n g  t o  t h e  c o n t r a r y  i n  T i t l e  
22 -Subd iv i s ions  (Ordinance  2766 S u b d i v i s i o n  o f  Land)  and T i t l e  
23-Zoning (Ordinance  2740, t h e  K i r k l a n d  Zoning O r d i n a n c e )  t h e  
H e a r i n g  Examiner ,  immedia t e ly  upon t h e  e f f e c t i v e  d a t e  of  t h i s  
o r d i n a n c e ,  s h a l l  be v e s t e d  w i t h  t h e  power t o  h e a r  and d e c i d e :  

a )  A l l  q u a s i - j u d i c i a l  r e z o n e  a p p l i c a t i o n s  p u r s u a n t  
t o  S e c t i o n  130.30 e t  s e q . ,  t h e  K i r k l a n d  Zoning O r d i n a n c e ;  



b )  A l l  a p p l i c a t i o n s  f o r  P r e l i m i n a r y  P l a n n e d  Resi- 
d e n t i a l  U n i t  Development o r  P R U D ,  p r o v i d e d  s u c h  a p p l i c a -  . - 
t i o n  d o e s  n o t  f i f t y  o r  more r e s i d e n t i a l  d w e l l i n g  
u n i t s ;  and 

c )  A l l  a p p l i c a t i o n s  f o r  . p r e l i m i n a r y  s u b d i v i s i o n  - - 
a p p r o v a l  under  t h e  S u b d i v i s i o n  0 ;d inance ;  - ~ r o v i d e d  t h a t  
t h e  P l a n n i n g  Commission s h a l l  r e t a i n  j u r i s d i c t i o n  o v e r  any 
p e n d i n g  a p p l i c a t i o n  upon which t h e  P l a n n i n g  Commission 
h a s ,  p r i o r  t o  t h e  e f f e c t i v e  d a t e  of  t h i s  o r d i n a n c e ,  h e l d  a  
h e a r i n g  or g i v e n  n o t i c e  of h e a r i n g .  

A p p l i c a t i o n s  f o r  q u a s i - j u d i c i a l  p r o j e c t  r e z o n e s  (Sec.  - - 
130.55--e t  s e q . ,  o r d i n a n c e  2740) and P r e l i m i n a r y  P l a n n e d  U n i t  
Development a p p l i c a t i o n s  s h a l l ,  i n  coming be£ ore t h e  H e a r i n g  
Examiner ,  be p r o c e s s e d  i n  a c c o r d a n c e  w i t h  P r o c e s s  11 -B  a s  es- 
t a b l i s h e d  i n  c h a p t e r  152 o f  t h e  Zoning O r d i n a n c e .  S a i d  Process 
1 1 - B  p r o v i d e s  t h a t  t h e  d e c i s i o n  o f  t h e  H e a r i n g  Examiner  s h a l l  
be a  recommendat ion o f  t h e  H e a r i n g  Examiner t o  t h e  C i t y  C o u n c i l .  

A&&-86-the-ether-agg&ieeti8ns P r e l i m i n a r y  s u b d i v i s i o n  
a p p l i c a t i o n s ,  i n  coming b e f o r e  t h e  H e a r i n g  Examiner ,  s h a l  b e  
p r o c e s s e d  i n  a c c o r d a n c e  w i t h  P r o c e s s  1 1 - A ,  a s  e s t a b l i s h e d  i n  
C h a p t e r  1 5 0  o f  t h e  Zoning Ord inance .  S a i d  p r o c e s s  p r o v i d e s  
t h a t  t h e  d e c i s i o n  of  t h e  H e a r i n g  Examiner s h a l l  be f i n a l  sub- 
ject  o n l y  t o  a p p e a l  t o  t h e  C i t y  C o u n c i l  w i t h i n  t h e  time t h e r e i n  
p r e s c r i b e d .  

The a d d i t i o n a l  a u t h o r i t y  and  j u r i s d i c t i o n  h e r e i n  g r a n t e d  
t o  t h e  H e a r i n g  Examiner s h a l l  n o t  i n c l u d e  any  j u r i s d i c t i o n  o r  
a u t h o r i t y  t o  c o n s i d e r ,  recommend or approve  an a p p l i c a t i o n  or 
p e t i t i o n  t o  amend t h e  Land Use P o l i c i e s  P l a n  (Comprehensive 
P l a n ) ,  o r  t h e  t e x t  i n c l u d i n g  development  s t a n d a r d s  and r e g u l a -  
t i o n s  of  t h e  Zoning Code or S u b d i v i s i o n  Ord inance .  Any ap- 
p l i c a t i o n  which is c o u p l e d  w i t h  o r  i n v o l v e s  a pend ing  a p p l i c a -  
t i o n  or p e t i t i o n  f o r  s u c h  l e g i s l a t i v e  c h a n g e ,  o r  amendment, t o  
t h e  Comprehensive P l a n ,  Zoning Code or S u b d i v i s i o n  O r d i n a n c e ,  
s h a l l  n o t  be hea rd  by t h e  H e a r i n g  Examiner ,  b u t  s h a l l  be pro-  
c e s s e d  and d e c i d e d  upon by t h e  P l a n n i n g  Commission and t h e  C i t y  
C o u n c i l ,  u s i n g  t h e  p r o c e d u r e s  e s t a b l i s h e d  t h e r e f o r  i n  t h e  Zon- 
i n g  O r d i n a n c e  and S u b d i v i s i o n  O r d i n a n c e  a s  a p p r o p r i a t e .  The 
a d d i t i o n a l  a u t h o r i t y  and j u r i s d i c t i o n  h e r e i n  g r a n t e d  t o  t h e  
H e a r i n g  Examiner s h a l l  E x p i r e  danaaty  December 3 1 ,  1985,  
p r o v i d e d  t h a t  t h e  H e a r i n g  Examiner s h a l l  r e t a i n  j u r i s d i c t a t i o n  
t o  hea r  and d e c i d e  a l l  a p p l i c a t i o n s  t h e n  pend ing  b e f o r e  t h e  
H e a r i n g  Examiner o n  which t h e  H e a r i n g  Examiner h a s  commenced or 
h e l d  t h e  r e q u i r e d  h e a r i n g  p r i o r  t o  denaery December 31 ,  1985 .  



S e c t i o n  2. N o t h i n g  i n  t h i s  o r d i n a n c e  s h a l l  be deemed t o  
a f f e c t  or l i m i t  t h e  d i s a p p r o v a l  j u r i s d i c t i o n  of  t h e  Houghton 
Community C o u n c i l ,  and  s u c h  j u r i s d i c t i o n  s h a l l  c o n t i n u e  pur- 
s u a n t  t o  O r d i n a n c e  2001  a s  t o  any a p p l i c a t i o n  h e a r d  and d e c i d e d  
by t h e  H e a r i n g  Examiner p u r s u a n t  t o  t h i s  o r d i n a n c e ,  t o  t h e  same 
e x t e n t  a s  s u c h  d i s a p p r o v a l  j u r i s d i c t i o n  would a p p l y ,  had t h e  
a p p l i c a t i o n  been p r o c e s s e d  b e f o r e  t h e  P l a n n i n g  Commission and 
t h e  C i t y  C o u n c i l .  

S e c t i o n  3 .  T h i s  o r d i n a n c e  s h a l l  be i n  f o r c e  and t a k e  
e f f e c t  f i v e  d a y s  f rom and a f t e r  i t s  p a s s a g e  and p o s t i n g  or 
p u b l i c a t i o n  a s  r e q u i r e d  by law.  

PASSED by m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  open  m e e t i n g  t h i s  21St d a y  o f  J a n u a r y  - 1  

1985. 

SIGNED I N  AUTHENTICATION t h e r e o f  t h i s  21st d a y  o f J a n u a r y ,  - 
1985.  
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