ORDINANCE NO. 2847

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING,
PLANNING AND LAND USE AND AMENDING ORDINANCE 2740 AS AMENDED,
THE KIRKLAND ZONING ORDINANCE,

Whereas, the City Council has received from the Kirkland
Planning Commission a recommendation to amend certain sections
of the text of the Kirkland zoning ordinance, Ordinance 2740 as
amended, all as set forth in that certain report and recom-
mendation of the Planning Commission dated December 12, 1984
and bearing Kirkland Department of Planning and Community
Development File No. IV-84-74; and

Whereas, prior to making said recommendation the Planning
Commission, following notice thereof as required by RCW
35A.63.070, on November 15, 1984, held a public hearing on the
amendment proposals and considered the comments received at
said hearing and

Whereas, pursuant to the State Environmental Policies Act
there has accompanied the legislative proposal and recommen-
dation through the entire consideration process, a final de-
claration of non-significance (including supporting environ-
mental documents) issued by the responsible official pursuant
to WAC 197-11-340 and WAC 197-11-390; and

Whereas, in a regular public meeting the City Council con-
sidered the report and recommendation of the Planning
Commission, now, therefore,

Be it ordained by the City Council of the City of Kirkland
as follows:

Section 1. The following specified subsections relating to
definitions of Section 5.10 of Ordinance 2740 as amended, the
Kirkland zoning ordinance, be and they hereby are amended to
read as follows:
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Requlated Slope = An average slope of 15% or greater
when measured between any two five foot contour
intervals (see Plate 15).

Majer-Wetiand - A-wetland-that-ia-centigueus-with-a
majer~atrean-er~-hake-Washingtons

Miner-Stream——-Bither-a-watercourse-shown—-on—the
Bavireonmentatliy~Sensitive-Arens-Map;-as-adepted-by-the
€ity-Couneii-and-en-£ile-with-the-Pianning-Bepartmenty
which-is3—-not-defined-as-a-mAajer—-Strean;-or—any
watercourse-ftowing-within-naturat;-reconstructeds;
rehabilitated-or-retocated-banks-during-at-tease-six
{6y-months-ef-a-year-of-normal-precipitations

Requlated Wetland - A wetland that serves one or more

5.10,788

5.10.985

of the following: significant biological functions;
significant drainage and sedimention functions;
shields other areas from wave action, erosion or storm

damage; serves as valuable storage area for storm and
flood waters; is a prime natural recharge area; signi-
ficant water purification functions. Although a site
specific wetland may not meet the criteria described
above, it will be considered a regqulated wetland if it
is functionally related to another wetland that meets

the criteria,

Wetland - handa-where-saburation-with-water-ig-the

dominant-factor-determining-the-nature-ecf-sei

development-and-the-resuitant-bioltegicat-communitiess
hand-must-meet-one-ef-the-follewing-ewe-cenditions—+n
erder-to-be-clasgsified-wetiands

as At-tepst-periodicatiy;-the-tand-suppores
predominantiy-Rydrephites-ta-plant-which-tives
and-grows-tn-waker-or-very—-wet-earths

b Phe-substrate-ta-predominantiy-undratned-hydrie
geil-¢seii-thae-ia-wet-tong-enough-to
periedicaliy-produce-anaerebic-conditionsy
thereby-influvencing—the-growth-of-plantss}

Those areas that are inundated or saturated by surface

or groundwater at a frequency and duration sufficient
to support, and that under normal circumstances do

support, a prevalence of vegetation typically adapted
for life in saturated soils conditions. Wetlands
generally include swamps, marshes, bogs, and similar

areas.
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Chapter 85 of Ordinance 2740 as amended, the

Kirkland Zoning Ordinance, be and it hereby is amended to read
as follows:

CHAPTER 85 SLOPES

85.05 User Guide

85.10 Applicability

85.15 Required Information

85.20 Required Review Process

85.25 Specific Use and Development Requirements
85.30 Appeals of Determination of Requlated Slopes
85.35 Bonds

85,40 Dedication

85.45 Documents to be Recorded

85.05 User Guide

1. This Chapter establishes special regulations that
apply to development on property containing
average sSlopes 15% or greater (regulated slope -
see Plate 15); or areas with soft compressible
solls. These regulations add to and, in some
cases, supersede other regqulations of this Code.
Regulated slopes will be determined at the time a
permit application is accepted for filing using
topographic information submitted by an applicant
as part of other permit requirements and/or from
topographic information shown on the City's
maps. Unless more specific information is pro-
vided by an applicant, areas of soft compressible
soils will be determined by using the City's
Environmentally Sensitive Areas Map.

2, If you are interested in developing property that
meets the criteria described in Section 10 para-
graph 1 of this chapter, or if you wish to parti-
cipate in the City's decision on a proposed de-
velopment on any of these areas, you should read
this Chapter.

3. Conflict with Other Provisions of the Code - The
provisions of this Chapter supersede any con-
flicting provisions of this Code. The other
provisions of this Code that do not conflict with
the provisions of this Chapter apply to property
that contains a regulated slope or areas with
soft compressible soils.

85.10 Applicability
1. General - This Chapter applies to any property

that contains any of the following:

a. An average slope, 15% or reater unless no
development aéklv%ty or F Tevegetation 18

proposed on or within 25 feet of the slope;
or
-3-
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b. Land surface modification, improvements or
utilities which are on or within 25 feet of
an average slope 15% or greater; or

c. Areas of soft compressible soils including
peat and/or alluvium,

2. Topographic Information Required - The City may
require surveyed topographic information,
prepared by a licensed surveyor, if it is neces-
sary to determine whether or not a slope is 15%
or greater,

Required Information

The City may require the applicant to submit a soils
report prepared by a gqualified professional and a tree
retention plan for any development on a regulated
slope; within 25 feet of a regulated slope; or within
areas with soft compressible soils. The soils report
shall contain the following information:

1. A description of how the proposed development
will or will not impact each of the following on
the subject property and adjoining properties:

a. slope stability with the proposed action
b. landslide hazard or sloughing

C. seismic hagzards (based on subclassifications
within the Class III risk zone)

d. erosion hazards

e. drainage

£. springs or seeps or any other surface water
g. groundwater

h. flood hazard

i. existing vegetation including size and type
of significant trees

2. Recommended foundation design and proposed
location of roadways and improvements,

2-3. Recommended methods for mitigating identified
impacts and a description of how these mitigating
measures may impact adjacent properties.
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3:4, Ff-the-seils-report-is-prepared-by-a-professienal
engineer, Any additional information determined
to be relevant, by the professional engineer.

Required Review Preecess ~ The City will adminis-
tratively review and decide upon any development on a
regulated slope or soft compressible soils. wusing
Procesa-Fy-deseribed-in-Chapter-t45-of-this-cedes

Specific Use and Development Requirements - As part of
any approval of development on a regulated slope or
soft compressible soils, the City in-additien-teo—the
previsiens-ef-Chapeer-145 may require the following:

1. Implementation of recommendations in the soils
report to mitigate identified impacts;

2. The-appticant-£Funding of a gualified Professional
Engineer, selected and retained by the City, to
review the soils report;

3. Phe-appiicantls-aA qualified professional--
engineer be present on site during all land
surface modification activities;

4. The retention of Aany and all trees, shrubs and
groundcover be-retained-and-additionai-vegeta
tion-added;

5. Planting of additional vegetation;

5:6. The review of aall access and circulation plans
be-reviewed-for-approval by the Department of
Public Works,

7. Limitation or restriction of any development
activity that:

a. may significantly impact slope stability and
drainage patterns on the subject property or
adjacent properties; or

b. causes serious erosion hazards, sedimenta-
tion problems or landslide hazards on_ the
subject property or adjacent properties; or

C. causes a reduction in significant habitat
areas; or

d. destroys natural features that have recog-
nized aesthetic, cultural or educational
value to the community.
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Appeals of Determination of Regulated Slopes

1. Who Can Appeal - The City will notify an appli-
cant in writing when a determination is made that
a requlated slope exists on their site. Any
person who is aggrieved by a determination that a
slope is a regulated slope or that the soils are
soft and compressible may appeal that determina-
tion at-any-time-prier-eeo-a-decision-on-+he
Preoecess-F-permit within 14 days of the date of
the written determination.

2. How to Appeal - The applicant must file a letter
of appeal indicating how the determination af-
fects his/her property and present any relevant
arguments or information on the correctness of
the determination. The applicant shall include
the appeals fee as established by Ordinance.

3, Applicable Procedures - All appeals of determi-
nations of this Chapter will be reviewed and
decided upon using Process IIA, described in
Chapter 150 of this Code.

Bonds
The City may require a bond under Chapter 175 of this

Code to ensure compliance with any aspect of this
Chapter.

Dedication

The City may require that the applicant dedicate
development rights, air space, or an open space
easement to the City to ensure the protection of that
portion of a site demonstrated to exhibit any of the
criteria listed in Section 10, paragraph 1 of this
Chapter,

Documents to be Recorded

1. Liability - Prior to issuance of a grading per-
mit, the applicant shall enter into an agreement
with the City, which runs with the property, in a
form acceptable to the City Attorney, indem-
nifying the City for any damage resulting from
development activity on the subject property
which is related to the physical condition of the
property. The applicant shall record this agree-
ment with the King County Department of Elections
and Records,
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Section 3. Chapter 90 of Ordinance 2740 as amended, the
Kirkland Zoning Ordinance, be and it hereby is amended to read
as follows:

CHAPTER 90 - STREAMS, MINOR LAKES AND WETLANDS

90.05% User Guide
90,10 Applicability
90.15 Development Activity and Improvements in or Near a

Stream, Lake or Majer Regulated Wetland
90.20 Development and Density Prohibited in Majer Requlated

Wetlands

90.25 Minimum Setbacks From Streams, Lakes and Majer
Requlated Wetlands

90.30 Development Activity Within the Minimum Setbacks

90.35 Site Design Requirements for the Subject Property

90.40 Access to a Water Related Environmentally Sensitive
Area

90.45 Additional Protection Techniques

90.50 Bonds

90.55 Dedication

90.60 Liability

90.65 Appeals of Stream, Lake or Wetland Determination

90.05 User Guide

This Chapter establishes special regulations that
apply to development in or near any stream or majer
requlated wetland in the City and to any lake other
than Lake Washington. These regulations add to and in
some cases supersede other regulations of this Code.
Regulations applicable to development on or near Lake
Washington are included in the use zone regulation for
the zones that include Lake Washington,

If you are interested in conducting any development
activity on or near a stream, lake, other than Lake
Washington, or majer regulated wetland, or if you wish

to participate in the City's decision on a proposed
development on or near any of these areas, you should
read this Chapter.

90.10 Applicability

1. General - This Chapter applies to any property
that contains or is within 100 feet of any of the
following:

a. A major stream.
b. A miner stream,

c. A minor lake.

d. A majer requlated wetland.
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Conflict with Other Provisions of this Code - The
provisions of this Chapter supersede any
conflicting provisions of this Code. The other
provisions of this Code that do not conflict with
the provisions of this Chapter apply to property
that contains a stream, a minor lake or a majes

requlated wetland.

Other Jurisdictions - Nothing in this Chapter
eliminates the responsibility of the applicant to
comply with all other applicable local, state and
federal laws regulating development activity in
or near a stream, lake or majer requlated wetland
as determined by the Planning Official. Appeals
of this determination shall be made in accordance
with Section 90.65 of this Chapter.

90.15 Development Activity and Improvements in or Near a

Stream, Lake or Wetland

L.

General - No development activity may take place
in and no improvements may be located in a
stream, lake or majer requlated wetland except as

specifically provided in this Section.

Rehabilitation - The €%%+y Planning Official may
permlit or regquire the applicant to rehabilitate
and maintain a stream, lake or mage¥ requlated
wetland by removing material detrimental to the
area such as debris, sediment, or vegetation or
by the adding of landscaping,-ether-material
detrimentat-ko-the-area, Rehabilitation

may be required at any time that a condition
detrimental to water quality or habitat exists,
This decision may be appealed in accordance with
Section 90.65 of this Chapter,

Watercourse Relocation

a. General - Relocation of a majer-er-minmer
stream on the subject property is permitted
subject to all of the conditions and re-
strictions of this Section., In addition, if
a proposed development requires approval
through Process IIB or III described in
Chapter 152 and 155 of this code, the E#ty
Planning Official may require that a cul-
verted major stream on the subject property
be opened and relocated subject to all of
the conditions and restrictions of this
section,
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Required Process - A proposal to relocate
any stream except major streams will be
reviewed by the Planning Official, The
decision of the Planning Official may be
appealed using Section 90.,65. The City will
review and decide upon an private applica-
tion to relocate a major stream using
Process I, described in Chapter 145 of this
Code.

Criteria - Relocation of Major Stream - The
City will allow a major stream to be relo-
cated only if water quality, habitat, and
storm water retention capability of the
watercourse will be significantly improved
by the relocation, Convenience to the
applicant in order to facilitate general
site design may not be considered.

Plan Required. As-part—-of Prior to issuance

of a Building and/or Grading Permit the-rete-
catien~ef-a~atreamn;-the-€Exty-shalti-require
the City may require the applicant to submit

to the Planning Qfficial a stream relocation

plan prepared by a qualified professional
approved by the City. This plan shall be

reviewed and approved by the Planning
Official prior to issuance of any building

and/or grading permits and shall show the

following:

(1) The creation of a hatural meander
pattern.

(2) The formation of gentle side slopes, at
least 2 feet horizontally, to one foot
vertically, including the installation
of erosion control features for stream
side slopes.

{(3) The creation of a narrow subchannel,
where feasible, against the south or
west bank.

(4) The utilization of natural materials,
wherever possible.

(5) Phe-planting-ef-vVegetation normally
associated with ®he streams including
primarily native riparian vegetation.

(6) The creation of spawning and nesting
areas, wherever pessibie appropriate.
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(7) The re-establishment of the fish popu
lation, wherever pessibie appropriate,

{8) The restoration of water flow
characteristics compatible with fish
habitat areas, wherever appropriate.

(9) The filling and revegetation of the
prior channel.

4+16) Phe-on-site-presence-of-a-consultant
approved-by-the-eity-who-is-quatified
te—-advise-the-applicant-en-watercourse
ecotogy-and-water-quatity—-

tay Te-inspect-the-new-channel
following-ita-ecompletion-and-+e
itgsue-a-written-repore-to—the
Pianning-Bepartment-atating-that
the-channel-compties—-with-the
requirements-of-+thia-Sectiony-and

tby Po-supervise-the-actuali-diversion—-
af-the-gtream-inte-the-new-ehannel,

(10) A proposed Phasing Plan specifying time
of year for all project phases.

Prior to diverting water into the new
channel, a qualified professional approved
by the City shall Pe inspect the new channel
following its completion and €e issue a
written report to the Planning Bepartment
Official stating that the channel complies
with the requirements of this Section. and

The amount of flow and velocity of the
stream shall not be increased or decreased
as the stream enters or leaves the subject

property.

Land Surface Modification Permit - A Land

Surface Modification Permit pursuant to
Section 30.1 of this Chapter is not required

for stream relocation.

Bulkheads

a.

General - Bulkheads are not permitted along
streams and lakes subjeect-to-aiil-of-the
eenditions-and-resericeions—of-this-seetions
except as specified below.

Required Permit - The City will review and

deg¢ide upon an ligatio for a bulkhead
us?ng Prg%ess I, aggcigbeé ?n Chapter 145

of this Code,

-10-
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Criteria - The City will allow a bulkhead to
be constructed only if--

(1) It is needed to prevent significant
erosion” and

(2} The use of vegetation will not
sufficiently stabilize the shoreline or
bank to prevent significant erosion.

Prohibited Location - A bulkhead may not be
located within a meajer requlated wetland or
between a regulated wetland and a lake.

Design and Construction - The bulkhead must
be designed to minimize the transmittal of
wave energy or water current to other
properties. Phe-bultkhead-must-ke
consStrueted-using-rock-in-a-steoping-riprap
designs

Change in Confiquration of the Land - Change
in the horizontal or vertical configuration
of the land must be kept to a minimum,

Culverts

General - Culverts are not permitted in
streams subjeet-to-ati-of- +he-cenditions-and
reskrictiona-of-this-section except as
specified below.

Required Permit - The €4y Planning Official
will review and decide upon an application
for a culvert under an access drive,
driveway, or Street using-Process-is
deseribed-in-Chapter-t45-eof-this-code,

(Where a culvert enters into or crosses a
public right-of-way, a permit 1is_ required
from the Department of Public Works.) The
City will review and decide upon other cul-
vert applications using Process IIB,
described in Chapter 152 of this Code,

Criteria - The City will allow a stream to
be put in a culvert only if--

43} FPhe-applicant-provides—the-Eity-with-a
written-evatuation-of-alternative-means
for-deating-with-the-watercoursey;-and
the-City-determines-that-it-i3-not
reasonabple-to-maintain-the-waterecourse
in-an-open~eonditiony-and

ificant bitat area will
(242530421987 1827 %508

-11-
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{(2) It is necessary for some reasonable use

of the subject property. Convenience
to the applicant in order to facilitate
general site design will not be con-
sidered. The applicant can demon-
strate, by submitting alternative site
plans showing the stream in an open
condition, that no other reasonable
site design exists.

Design and Construction - The culvert must

be designed and installed to allow passage
of fish inhabiting or using the stream. The
culvert must be large enough to accommodate
a l00-year storm.

Maintenance - The applicant shall, at all

times, keep the culvert free of debris and
sediment so as to allow free passage of
water and, if applicable, fish. The City
shall require a bond under Chapter 175 of
this Code to ensure maintenance of the
culvert,

Moorage Structure

a.

General - Moorage structures are permitted

in minor lakes subject to all of the

conditions and restrictions of this section.

Required Permit - The City will review and

decide upon an application for a moorage
structure using Process I, described in
Chapter 145 of this Code.

Criteria - The City will allow a moorage

structure to be constructed only if--

(1) It is accessory to a dwelling unit or
public park on the subject property; and

(2) No significant habitat area will be
destroyed.

Design and Construction.

(1) A moorage structure may not extend more
than 200 feet waterward of the high
waterline,

(2) A moorage structure may not be treated

with <creosote, oil base or toxic
substances.

-12-
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(3) Dock and pier decks and the top of
other moorage structures may not be
more than 2 feet above the high water
level.

Development and-Bensisy Prohibited in Wetlands

1l. General =~ Except as otherwise provided in
Sections 30 and 40 of this Chapter no development
activity may take place in and no improvement may
be located in a major regulated wetland,

o
.

Determination of a Regulated Wetland

a. Following a site inspection, the planning
official shall make an initial determination
as to whether or not any portions of a site
may meet the criteria for a regulated
wetland.

b. If the initial inspection indicates that a
regulated wetland may exist on a site the
applicant shall be required to submit a
report prepared by a biologist, botanist,
plant ecologist or similarly qualified pro-
fessional approved by the City including the
following:

i. An overview of the methodology used to
conduct the study;

ii, A description of the wetland,
(including a map identifying the edge
of the wetland and plant communities)
wetland classification (U.S. Fish and
Wildlife Service "Classification of
Wetlands and Deepwater Habitats in the
U.S.) and surrounding area;

iii. A list of observed plant and wildlife
species, using both scientific and
common names, and a description of
their relative abundance;

iv. A 1list of potential plant or animal
species based on signs or other
observations;

v. A list of soil types and descriptions;

vi. A detailed description of the method
used to identify the wetland edge;

vii. An assessment of the potential impact
- bf‘Efﬁﬁﬁgéd develogment on the wetland

potential, loss of habitat, changes 1in
species diversity or quantity, impacts

-13-
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to water quality, increases in human
intrusion and impacts on associated
wetlands or downstream sensitive areas.

C. The final determination of whether or not a
wetland is a requlated wetland shall be made
by the Planning Official after review of the
report prepared in accordance with paragraph
2.a above, '

3. The City may require the applicant to fund a
gualified professional, selected and retained by
the City, to review the wetlands report.

4, If the initial site inspection by the Planning
Official does not indicate the existence of a
requlated wetland, no additional wetlands studies
will be required.

Minimum Setbacks From Streams, Lakes and Wetlands.,

1. General - Except as otherwise provided in Section
30 and 40 of this Chapter, no development
activity may take place in and no improvement may
be located in the following setback for streams,
lakes and majer requlated wetlands,

a. 50 feet from each side of the thread top of
the banks of a major stream (see Plate 16).

b. 20 feet from each side of the thread top of
the bank of a-miner-stream all other streams.

c. 50 feet from the ordinary high water line of
a minor lake.

d. 50 feet from the edge of a majer
requlated - "wetland as determined in the
report required by Section 90.20.2a of this

chapter.

2. Culverted Streams - The setback requirements for
majer streams and-miner-atream in paragraph 1 of
this Section do not apply to any stream that is
in a culvert unless the stream will be taken out
of the culvert as part of development of the
subject property.

3. Limitation on Variances - The minimum setbacks of
paragraph 1 of this Section may not be varied.
An exception to these minimum setbacks may be
permitted through Section 30 of this Chapter.

-14-
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Development Activity Within the Minimum Setbacks.

1.

Land Surface Modification.

a.

General - Land surface modification within

the minimum setbhacks established in Section
25 of this Chapter is permitted subject to
all of the conditions and restrictions of
this Section.

Required Process - The City will review and

decide upon an application for land surface
modification using Process ¥ IIA, described
in Chapter %45 150 of this Code.

Criteria = The City will approve a land

surface modification only if the applicant

submits a report prepared by a dqualified

professional approved by the City which
+& finds that--

(1) It will not adversely affect water
guality; and

(2) It will not destroy, damage, or disrupt
a significant habitat area; and

(3) It will not adversely affect drainage

and/or storm water retention
capabilities, and

(4) It will not lead to unstable earth

conditions or create erosion hazards,
and

(5) The land surface modification will not

be materially detrimental to any other
property in the area of the subject
property or to the City as a whole
including the loss of significant open
space Or scenic vistas, and

+3¥ (6) Because of special circumstances

regarding the size, shape, topography
or the location of the subiject
property; or the location of a
pre-existing improvement on the subject
property that conformed to the =zoning
code in effect when the improvement was
constructed there is no other
f+-i+s-neeegsary-for reasonable
development use of the subject

propertys The applicant must

-15-
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demonstrate that there 1is no other
reasonable site design by submitting
alternative site plans showing no land
surface modification within the
required setback.

Type of Fill - All material used in a
landfill must be non-dissolving and non-
decomposing. The fill material must not
contain organic or inorganic material that
would be detrimental to the water quality or
the existing habitat.

Dredge Spoils -~ The applicant may deposit
dredge spoils on the subject property only
if part of an approved development on the
subject property.

Exposed Areas - The applicant shall
stabilize areas left exposed after land
surface modification with vegetation

normally associated with that stream, lake
or majer requlated wetland.

Beruetures-aad-Improvements.

a.

General - Improvements are may be permitted

within ¢he-landward-ene-hatf-ef-the minimum
setbacks established in Section 25 of this
Chapter subject to all of the conditions and
restrictions of this Section.

Required Process - The City will review and

decide upon an application to construct an
improvement within a required setback using
Process IIAB, described in Chapter %58 152

of this Code.

Criteria - The City will allow an

improvement to be located within
the-tandward-one-hatf-of the required
setback only if it finds that--

(1) It will not adversely affect water
quality; and

(2) It will not destroy, damage, or disrupt
a significant habitat area, and

(3) It will not adversely affect drainage

and/or storm water retention
capabilities, and

-16-
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(4) It will not 1lead to unstable earth
conditions or create erosion hazards,
and

{5) The improvement will not be materially
detrimental to any other property in
the area of the subject property or to
the City as a whole including the loss
of significant open space or scenic
vistas, and

+3% (6) Because of special circumstances
regarding the size, shape, topography
or the location of the subject
property; or the location of a
pre-existing improvement on the subject
property that conformed to the 2zoning
code in effect when the improvement was
constructed there is no other
fe-i+3-necessary~-fer reasonable
development use of the subject
propertys The applicant must
demonstrate, by submitting alternative
site plans showing no land surface
modification within the setback, that
no other reasonable use of the property
exists,

Limitation on Variances. - The limitation on
the location of an improvement to
the-tandward-one-haif in the required
setbacks established in Section 25 of this
Chapter may not be varied.

Minor Improvements

A

General - Minor improvements such as
walkways, and benches, and footbridges
crossing streams may be located within the
setback established in Section 25 of this
Chapter, PFeootbridges-crossing-major-or
Riner-streams-on-toks-centatning-detached

. dweiiing-units-are—-permiteeds

Required Review - The planning official will
review and decide upon a proposal to con-
struct a minor improvement within a required
setback.

Criteria = The C(City will allow a minor
improvement to be located within the
required setback only if it finds that:

_17_
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(1) It will not adversely affect water
guality; and

(2) It will not destroy, damage, or disrupt
a significant habitat area, and

(3) It will not adversely affect drainage
and/or storm water retention
capabilities, and

(4) It will not lead to unstable earth
conditions or create erosion hazards,
and

43y *t-is-necessary-for-reasenabie
develeprent-of-the-subject-propertys

(5) The minor improvement will not be
materially detrimental to any other
property in the area of the subject
property or to the City as a_whole
including the loss of significant open
space Or scenlc vistas,

The City may ask the applicant to submit a report
prepared by a qualified professional approved by
the City if any of the impacts described in para-
graphs 3c.1-5 of thls section appear likely. The
report shall discuss the potential for the impact
to occur.

Design Requirements for the Subject Property.

General - The applicant shall locate all
improvements on the subject property to minimize
adverse impacts on the stream, lake or majesr
requlated wetland.

Physical Barrier - The applicant shall install a
berm, curb, or other physical barrier during
construction and following completion of the

project when necessary to prevent direct runoft
and erosion from any modified land surface into
the stream, lake or majer requlated wetland.

Vehicle Circulation Areas - The applicant shall
locate parking and vehicle circulation areas as
far as possible from the stream, lake or majes

requlated wetland.
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Access to a Water Related Environmentally Sensitive
Area.

1, The applicant shall minimize access to major
streams and mejer requlated wetlands.

2. The City may develop access to a stream, lake or
majer requlated wetland in conjunction with a
public park.

Additional Protection Techniques

1. Timing of Development Activity - The City may
limit development activity in or near a stream,
lake or majer regulated wetland to specific
months and to a maximum number of continuous days
or hours in order to minimize adverse impacts on
the area,

2. Construction Techniques.

a. The City may require that equipment be
operated from only one side of a stream in
order to minimize bank disruption.

b. The City may require other constructon
techniques, conditions and restrictions in
order to minimize adverse impacts on the
stream, lake or majer requlated wetland and
on any related area not subject to
development activity.

Bonds

The City may require a bond under Chapter 175 of this
Code to ensure compliance with any aspect of this
Chapter.

Dedication

Phe~Eiey-may-require-that-eThe applicant shall

dedicate development rights, air space, or an open
space easement to the City to ensure the protection of
a stream, lake or majer requlated wetland and required
setback areas, )
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90.60 Liapbility

Prior to issuance of a building permit, the applicant
shall enter into an agreement with the City which runs
with the property, in a form acceptable to the City
Attorney, indemnifying the City for any damage
resulting from development activity on the subject
property which is related to the physical condition of
the stream, lake or majer requlated wetland. The
applicant shall record this agreement with the King
County Bureau of Elections and Records.

90.65 Appeals of Stream, Lake or Wetland Determination or
Decision
l. Who Can Appeal - The City will notify an

applicant in writing when a determination is made
that a stream, lake or regulated wetland exists
on their site. Any person who is aggrieved by a
determination that a stream, lake or regulated
wetland is located on or within 100 feet of the
subject property; or is aggrieved by the Planning
Official's decision on stream rehabilitation,
relocation, minor improvement within required
setback, vegetation removal or landscaping within
required setbacks may appeal that determination
or decision within 14 days of the date of the
written determination,

2. How To Appeal - The applicant must file a letter
of appeal indicating how the determination or
decision affects his/her property and present any
relevant argquments or information on the correct-
ness of the determination. The applicant shall
include the appeals fee as established by
Ordinance.

w
.

Applicable Procedures - All appeals of
determinations of this Chapter will be reviewed
and decided upon using Process IIA, described in
Chapter 150 of this Code.

Section 4. If any section, subsection, sentence, clause,
phrase, part or portion of this ordinance, including those
parts adopted by reference, is for any reason held to be in-
valid or unconsitutional by any court of competent Jjuris-
diction, such decision shall not affect the validity of the
remaining portions of this ordinance,
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Section 5. To the extent that the subject matter of this
ordinance 1is subject to the disapproval jurisdiction of the
Houghton Community Council as created by Ordinance 2001, said
plan shall become effective within the Houghton community
either upon approval of the Houghton Community Council, or upon
failure of said community council to disapprove this ordinance
within 60 days of its passage.

Section 6. Except as provided in Section 3, this ordinance
shall be in full force and effect five days from and after its
passage by the City Council’ and publication or posting as
required by law.

Passed by majority vote of the Kirkland City Council in
regular, open meeting this 17th day ©f December 19g4 .

Signed in authentication thereof this 17th day
of December  19_84.

ATTEST:

T/

Director/2£ Admﬁnistration & Finance

(ex offficio City Clerk)

APPROVED AS TO FORM:

I —

City Attorney

CERTIFICATION OF POSTING

I hereby certify wunder penalty of perjury that the

foregoing ordinance was posted on the _ 18th day
of December , 19 84 in accordance with the provisions

of RCW 35A.12.160 and City of Kirkland Ordinance No. 2600.

erk
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