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O R D I N A N C E N O . 2818 

A N ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE 
DEVELOPMENT AND SUBDIVISION OF LAND, TEMPORARILY VESTING 
ADDITIONAL AUTHORITY I N THE HEARING EXAMINER TO HEAR A N D 
DECIDE CERTAIN LAND USE APPLICATIONS A N D AMENDING CHAPTER 
3 . 3 4 OF THE KIRKLAND MUNICIPAL C O D E . 

Whereas, a p p l i c a t i o n s f o r quasi j u d i c i a l rezones 
planned r e s i d e n t i a l u n i t developments and subdivisions o f 
land are presently under the ordinances o f the City o f 
K i r k l a n d heard by t h e p l a n n i n g commission w i t h recommenda- 
t i o n t o the C i t y Council; and 

Whereas, t h e present workload o f t h e p l a n n i n g commis- 
sion, including i t s primary responsibility f o r long range 
planning studies and review o f t h e comprehensive plan 
(Land Use P o l i c i e s P l a n ) i s e x c e s s i v e and c o u l d r e s u l t i n 
untimely delay; and 

Whereas, RCW 35A.63.170 and RCW 58.17.330 a u t h o r i z e 
the C i t y Council t o v e s t a u t h o r i t y t o hear and decide 
c e r t a i n land use decisions i n the hearing examiner; and 

Whereas, t h e C i t y Council has determined t h a t i t i s i n 
the interest of effective administration of the Kirkland 
l a n d use ordinances, r u l e s and r e g u l a t i o n s t o temporarily 
expand the j u r i s d i c t i o n o f the hearing examiner i n order 
t o alleviate the present excessive workload o f the 
p l a n n i n g commission, now, t h e r e f o r e 

Be i t o r d a i n e d b y t h e C i t y C o u n c i l o f t h e C i t y o f 
K i r k l a n d as f o l l o w s : 

S e c t i o n 1. T h e r e i s h e r e b y a d d e d t o C h a p t e r 3.34 o f 
t h e K i r k 1 and M u n i c i p a l Code r e l a t i n g t o t h e e s t a b l i s h m e n t 
o f a h e a r i n g examiner system, a new s e c t i o n t o r e a d as 
follows: 

Section 3.34.060 Expansion o f hearing exami- 
ner’s authority. Notwithstanding anything to the 
c o n t r a r y i n T i t l e 22-Subdivisions (Ordinance 2766 
subdivision o f land) and T i t l e 23-Zoning (Ordinance 
2740, the K i r k l a n d zoning ordinance) the hearing 
examiner, immediately upon the e f f e c t i v e date o f t h i s 
ordinance, s h a l l be vested w i t h the power t o hear and 
decide:



a) A l l quasi j u d i c i a l rezone applications 
p u r s u a n t t o S e c t i o n 130.30 e t seq., t h e K i r k l a n d 
zoning ordinance ; 

b) A l l applications for planned residen- 
t i a l u n i t d e v e l o p m e n t o r PRUD, p r o v i d e d s u c h 
a p p l i c a t i o n does n o t propose f i f t y o r more r e s i - 
d e n t i a l d w e l l i n g u n i t s ; and 

C ) A l l a p p l i c a t i o n s f o r p r e l i m i n a r y sub- 
division approval under the subdivision 
ordinance ; 

provided t h a t the planning commission shall r e t a i n 
j u r i s d i c t i o n over any pending a p p l i c a t i o n upon which 
the planning commission has, p r i o r t o the e f f e c t i v e 
date o f t h i s ordinance, held a hearing or given 
notice o f hearing. 

Applications f o r quasi j u d i c i a l project rezones 
(Sec. 130.55 e t seq., Ordinance 2740) s h a l l , i n 
coming before the hearing examiner, be processed i n 
accordance w i t h Process 11-0 as established i n 
Chapter 152 o f the zoning ordinance. Said Process 
11-0 provides t h a t the decision o f the hearing 

. examiner s h a l l be a recommendation o f t h e h e a r i n g 
examiner t o the C i t y Council 

A l l o f the other applications, i n coming before 
the hearing examiner, shall be processed i n accor- 
dance w i t h Process 11-A, as e s t a b l i s h e d i n Chapter 
150 o f the zoning ordinance. Said process provides 
t h a t the decision o f the hearing examiner s h a l l be 
f i n a l subject only t o appeal t o the C i t y Council 
w i t h i n t h e time therein prescribed. 

The a d d i t i o n a l a u t h o r i t y and j u r i s d i c t i o n h e r e i n 
granted t o t h e hearing examiner s h a l l n o t include any 
j u r i s d i c t i o n o r a u t h o r i t y t o c o n s i d e r , recommend o r 
approve an a p p l i c a t i o n o r p e t i t i o n t o amend t h e Land 
Use P o l i c i e s P l a n (Comprehensive P l a n ) , o r t h e t e x t 
including development standards and regulations o f 
t h e z o n i n g code o r s u b d i v i s i o n o r d i n a n c e . Any 
application which i s coupled with o r involves a 
pending application o r p e t i t i o n f o r such l e g i s l a t i v e 
change, o r amendment, t o t h e comprehensive p l a n , 
zoning code o r subdivision ordinance, s h a l l n o t be 
heard by the hearing examiner, b u t s h a l l be processed 
and decided upon by the planning commission and the 
City Council, using the procedures established 
therefor i n the zoning ordinance’and subdivision



ordinance as a p p r o p r i a t e . The a d d i t i o n a l a u t h o r i t y 
and j u r i s d i c t i o n herein granted t o the hearing 
examiner shall expire January 31, 1985, provided t h a t 
the hearing examiner shall r e t a i n j u r i s d i c t i o n t o 
hear and decide a l l a p p l i c a t i o n s then pending before 
the hearing examiner on which the hearing examiner 
has commenced o r h e l d t h e r e q u i r e d h e a r i n g p r i o r t o 
January 31, 1985. 

S e c t i o n 2. N o t h i n g i n t h i s o r d i n a n c e s h a l l be deemed 
to affect or l i m i t the disapproval jurisdiction o f the 
Houghton Community Council, and such j u r i s d i c t i o n s h a l l 
continue pursuant t o Ordinance 2001 as t o any a p p l i c a t i o n 
heard and decided by the hearing examiner pursuant t o t h i s 
o r d i n a n c e , t o t h e same e x t e n t as s u c h d i s a p p r o v a l j u r i s - 
d i c t i o n would apply, had the a p p l i c a t i o n been processed 
before the planning commission and the C i t y Council. 

Section 3. This ordinance s h a l l be i n f o r c e and e f f e c t f i v e 
days from and a f t e r i t s passage by t h e K i r k l a n d C i t y Council and 
posting o r p u b l i c a t i o n , as required by law. 

Passed by m a j o r i t y vote o f the K i r k l a n d C i t y Council i n 
r e g u l a r , o p e n m e e t i n g t h i s 2*d d a y o f ay , 1984 

S i g n e d i n a u t h e n t i c a t i o n t h e r e o f t h i s 7d, 
1984. 
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CERTIFICATION OF POSTING 

I h e r e b v c e r t i f v u n d e r ~ e n a l t vo f o e r - j u r - y t h a t t h e f o r e g o i n g 
o r d i n a n c e was p o s t e i on t h e ’ 3rd - d a y o f Jul , 1384 i n 
accordance w i t h t h e p r o v i s i o m RCW 35~.12.1& and C i t y o f 
K i r k l a n d O r d i n a n c e No. 2600.


