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ORDINANCE N O .  2 8 0 1  t;\t,cj [,gilNl 'f 

A N  ORDINANCE OF THE CITY OF KIRKLAND VACATING A PORTION O F  
THE SOUTH HALF OF F IFTH A V E N U E  (NORTHEAST 85TH STREET) 
LYING WITHIN PLANNED A R E A  5  A N D  EXTENDING ALONG THE NORTH 
L I N E  OF LOTS 2  THROUGH 6  OF MARSHALL'S ADDITION ACCORDING 
TO PLAT THEREOF, RECORDS OF K I N G  COUNTY. 

Whereas ,  t h e  C i t y  o f  K i r k l a n d  h a s ,  i n  c o n j u n c t i o n  w i t h  
t h e  p u b l i c  i m p r o v e m e n t s  t o  b e  c o n s t r u c t e d  t h r o u g h  L o c a l  
I m p r o v e m e n t  D i s t r i c t  121 ,  i n i t i a t e d  a  s t r e e t  v a c a t i o n  p r o -  
c e d u r e  p u r s u a n t  t o  RCW C h a p t e r  3 5 . 7 9 . a n d  C h a p t e r  19 .16  o f  
t h e  K i r k l a n d  M u n i c i p a l  Code, t o  v a c a t e  a  p o r t i o n  o f  t h e  
s o u t h  h a l f  o f  t h e  p u b l i c  r i g h t - o f - w a y  known a s  F i f t h  
Avenue ( N o r t h e a s t  8 5 t h  S t r e e t )  w i t h i n  P l a n n e d  A r e a  5 
w i t h i n  t h e  C i t y  o f  K i r k l a n d ;  a n d  

Whereas ,  b y  R e s o l u t i o n  R-3052,  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  K i r k l a n d  e s t a b l i s h e d  a  d a t e  f o r  a  p u b l i c  h e a r i n g  
on  t h e  p r o p o s e d  s t r e e t  v a c a t i o n ;  and  

Whereas ,  p r o p e r  n o t i c e  o f  t h e  p u b l i c  h e a r i n g  on  t h e  
p r o p o s e d  v a c a t i o n  was g i v e n  a n d  t h e  h e a r i n g  was h e l d  i n  
a c c o r d a n c e  w i t h  l a w ;  and  

Whereas ,  an e n v i r o n m e n t a l  c h e c k l i s t  and  n e g a t i v e  
d e c l a r a t i o n  h a v e  been  a v a i l a b l e  and  a c c o m p a n i e d  t h i s  
m a t t e r  t h r o u g h  t h e  e n t i r e  r e v i e w  p r o c e s s ;  and  

Whereas,  f o l l o w i n g  s a i d  p u b l i c  h e a r i n g  t h e  K i r k l a n d  
C i t y  C o u n c i l ,  b y  R e s o l u t i o n  R-3059 a s  amended, d e t e r m i n e d :  

1. I t  i s  a p p r o p r i a t e  f o r  t h e  C i t y  t o  v a c a t e  
p u b l i c  s t r e e t  r i g h t - o f - w a y  i n  e x c h a n g e  f o r  t h e  
a c q u i s i t i o n  o f  a l t e r n a t i v e  o r  r e p l a c e m e n t  s t r e e t  
r i g h t - o f - w a y ;  and  

2 .  No p r o p e r t y  owner  w i l l  b e  d e n i e d  d i r e c t  
a c c e s s  a s  a  r e s u l t  o f  t h i s  s t r e e t  v a c a t i o n  a n d  
r e a l i g n m e n t  o f  p u b l i c  s t r e e t ,  p u r s u a n t  t o  t h e  p u b l i c  
i m p r o v e m e n t s  t o  b e  c o n s t r u c t e d  t h r o u g h  L o c a l  
I m p r o v e m e n t  D i s t r i c t  1 2 1 ;  a n d  .. . rn 

, .-, P 
.$.% 3 .  I t  i s  d e s i r a b l e  and  i n  t h e  b e s t  i n t e r e s t  o f .  w ,  , t h e  C i t y ,  i t s  r e s i d e n t s ,  t h e  g e n e r a l  p u b l i c  and  t h e  I Q  \ 

p r o p e r t y  o w n e r s  a b u t t i n g  upon  t h e  p o r t i o n  o f  p u b l i c  F,., 8 
r i g h t - o f - w a y  t o  b e  v a c a t e d  t h a t  s a i d  r i g h t - o f - w a y  b e  
v a c a t e d ;  
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4 .  T h a t  t h e  C i t y  w i l l ,  b y  a p p r o p r i a t e  
o r d i n a n c e ,  v a c a t e  t h e  p o r t i o n  o f  r i g h t - o f - w a y ,  
e x t e n d i n g  a l o n g  t h e  n o r t h  l i n e  o f  L o t s  2 t h r o u g h  6  
i n c l u s i v e  o f  M a r s h a l  1 ' s  A d d i t i o n  a c c o r d i n g  t o  p l a t  
t h e r e o f ,  r e c o r d s  o f  K i n g  C o u n t y  a s  s p e c i f i c a l l y  
d e s c r i b e d  i n  S e c t i o n  4 o f  R e s o l u t i o n  R-3059 p r o v i d e d  
t h a t  w i t h i n  1 8 0  d a y s  o f  t h e  d a t e  o f  p a s s a g e  o f  s a i d  
r e s o l u t i o n  t h e  e x c h a n g e  and  c o n v e y a n c e  o f  r e a l  
p r o p e r t i e s ,  i n c l u d i n g  c o n v e y a n c e  t o  t h e  C i t y  o f  
K i r k l a n d  f o r  r e p l a c e m e n t  r i g h t - o f - w a y ,  as  s e t  f o r t h  
i n  t h a t  c e r t a i n  a g r e e m e n t ,  d a t e d  J u n e ,  1 9 8 3  b e t w e e n  
t h e  C i t y  o f  K i r k l a n d ,  t h e  U n i t e d  S t a t e s  P o s t a l  
S e r v i c e ,  L i n d a  N o r d s t r o m  Mowat  and  J o h n  B r u c e  F l y n n ,  
h a v e  been  a c c o m p l i s h e d ;  a n d  

Whereas ,  t h e  c o n v e y a n c e s  t o  t h e  C i t y  o f  K i r k l a n d  f o r  
r e p l a c e m e n t  r i g h t - o f - w a y  h a v e  been  d e p o s i t e d  i n  e s c r o w  No. 
16730  w i t h  F i r s t  A m e r i c a n  T i t l e  I n s u r a n c e  Company, 
S e a t t l e ,  W a s h i n g t o n ,  u n d e r  i n s t r u c t i o n s  t o  d e l i v e r  same t o  
t h e  C i t y  o f  K i r k l a n d  upon v a c a t i o n  o f  t h e  h e r e i n a f t e r  
d e s c r i b e d  p u b l i c  r i g h t - o f - w a y ,  a n d  a l l  c o n d i t i o n s  f o r  s u c h  
v a c a t i o n  e s t a b l i s h e d  b y  R e s o l u t i o n  R-3059 h a v i n g  been  m e t ,  
now, t h e r e f o r e ,  

Be i t  o r d a i n e d  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  
K i r k l a n d  a s  f o l l o w s :  

S e c t i . o n  1. T h a t  c e r t a i n  p u b l i c  r i g h t - o f - w a y  commonly 
known a s  F i f t h  Avenue a n d / o r  N o r t h e a s t  8 5 t h  S t r e e t  and  
s p e c i f i c a l l y  d e s c r i b e d  a s  f o l l o w s :  

The s o u t h  3 0  f e e t  o f  N.E. 8 5 t h  S t r e e t  a d j a c e n t  t o  
L o t s  2 ,  3  and  4 o f  s a i d  M a r s h a l l ' s  A d d i t i o n  a n d  t h a t  
p o r t i o n  o f  t h e  s o u t h  30 .00  f e e t  o f  N . E .  8 5 t h  S t r e e t  
l y i n g  e a s t  o f  t h e  n o r t h e r l y  p r o l o n g a t i o n  o f  t h e  w e s t  
l i n e  o f  L o t  5  o f  s a i d  M a r s h a l l ' s  A d d i t i o n  t o  t h e  C i t y  
o f  S e a t t l e ,  and  l y i n g  n o r t h w e s t e r l y  o f  t h e  f o l l o w i n g  
d e s c r i b e d  t r a c t  o f  1  and:  

A s t r i p  o f  l a n d  50  f e e t  i n  w i d t h  o v e r  t h o s e  p o r t i o n s  
o f  L o t s  1, 2 ,  3,  4 and  5, s a i d  p l a t  o f  M a r s h a l l ' s  
A d d i t i o n  t o  t h e  C i t y  o f  S e a t t l e ,  and  o t h e r  l a n d s ,  t h e  
n o r t h e r l y  and  n o r t h w e s t e r l y  m a r g i n  o f  w h i c h  i s  
d e s c r i b e d  as  f o l l o w s :  
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I B e g i n n i n g  a t  t h e  s o u t h w e s t  c o r n e r  o f  s a i d  L o t  1; 
t h e n c e  N 0 0 ° 1 5 ' 4 8 "  W a l o n g  t h e  w e s t  l i n e  t h e r e o f  t o  
an i n t e r s e c t i o n  w i t h  t h e  n o r t h e r l y  l i n e  o f  t h e  s o u t h  
17 f e e t  o f  s a i d  L o t  1; t h e n c e  N 8 9 " 4 7 ' 4 3 "  E a l o n g  
s a i d  n o r t h e r l y  l i n e  a n d  i t s  e a s t e r l y  p r o d u c t i o n  
154.50 f e e t  t o  a  p o i n t  o f  t a n g e n c y  w i t h  a  75 f o o t  
r a d i u s  c u r v e  t o  t h e  l e f t ;  t h e n c e  n o r t h w e s t e r l y  a l o n g  
s a i d  c u r v e  an a r c  l e n g t h  o f  68 .12  f e e t  t h r o u g h  a  
c e n t r a l  a n g l e  o f  5 2 O 0 2 ' 1 2 " ;  t h e n c e  N 3 7 " 4 5 ' 3 l U  E 
307.80 f e e t  t o  t h e  n o r t h w e s t  c o r n e r  o f  s a i d  L o t  5 ;  
t h e n c e  c o n t i n u i n g  N 3 7 ' 4 5 ' 3 1 "  E  2.57 f e e t  t o  a  p o i n t  
o f  t a n g e n c y  w i t h  124.93 f o o t  r a d i u s  c u r v e  t o  t h e  
r i g h t ;  t h e n c e  n o r t h e a s t e r l y  a l o n g  s a i d  c u r v e  an  a r c  

8 l e n g t h  o f  113 .34  f e e t  t h r o u g h  a  c e n t r a l  a n g l e  o f  
a3 5 1 ° 5 8 ' 4 1 "  t o  t h e  t e r m i n u s  o f  t h e  h e r e i n  d e s c r i b e d  
CD 
A m a r g i n .  
;i; 

. 

0 Be t h e  same h e r e b y  i s  v a c a t e d  e x c e p t  t h a t  t h e  C i t y  

3 s h a l l  r e t a i n  and  r e s e r v e  an easemen t  t o g e t h e r  w i t h  t h e  
e r i g h t  t o  e x e r c i s e  and  g r a n t  e a s e m e n t s  a l o n g ,  o v e r ,  u n d e r  
8 a n d . a c r o s s  t h e  v a c a t e d  r i g h t - o f - w a y  f o r  t h e  i n s t a l l a t i o n ,  

c o n s t r u c t i o n ,  r e p a i r  and  m a i n t e n a n c e  o f  p u b l i c  u t i l i t i e s  
and  s e r v i c e s .  

1 S e c t i o n  2 .  T h i s  o r d i n a n c e  s h a l l  be  i n  f o r c e  a n d  e f f e c t  f i v e  
d a y s  f r o m  a n d  a f t e r  i t s  p a s s a g e  b y  t h e  K i r k l a n d  C i t y  C o u n c i l  a n d  
p o s t i n g  o r  p u b l i c a t i o n ,  a s  r e q u i r e d  b y  l a w .  

Passed  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  open  m e e t i n g  t h i s  2nd day o f  A p r i l  , 1984 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  2nd day  o f  A p r i l  
1984 .  

ATTEST: - u 
1 <rice D l  e c t o r  o  

( e x  o f f i c i  C i t y  C l e r k )  c; 
APPROV 0  A S  TO FORM: A 
C i t y '  A t t d n e y  
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CERTIFICATION OF POSTING 

I h e r e b y  c e r t i f y  u n d e r  p e n a l t y  o f  p e r j u r y  t h a t  t h e  f o r e g o i n g  
o r d i n a n c e  was p o s t e d  on t h e  3 rd  d a y  o f  Apr i l  , 1 9 8 4  i n  
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n  RCW 35A.12.160 and  C i t y  o f  
K i r k l a n d  O r d i n a n c e  No. 2600.  
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