
ORDINANCE NO. 2789 

A N ORDINANCE OF THE CITY OF KIRKLAND RELATING TO STREET 
IMPROVEMENTS. 

Be i t o r d a i n e d by t h e C i t y C o u n c i l o f t h e C i t y o f 
Kirkland as follows: 

S e ’ c t i o n 1. P u r s u a n t t o C h a p t e r 1 2 6 , Laws o f 1 9 8 3 , t h e 
C i t y , w i t h a p p r o v a l o f t h e C i t y C o u n c i l , may c o n t r a c t w i t h 
the owners o f r e a l property f o r construction o r 
improvement o f street projects which: 

( i ) The owners e l e c t t o i n s t a l l as a r e s u l t o f 
p o l i c i e s o r regulations adopted by C i t y ordinance, 
t h a t r e q u i r e t h e p r o j e c t s as a p r e r e q u i s i t e t o 
further property development, or 

( i i ) Are required as reasonable m i t i g a t i o n 
m e a s u r e s a s t h e r e s u l t o f SEPA r e v i e w o f a p r o p o s e d 
property development. 

S e c t i o n 2. The c o n t r a c t may p r o v i d e f o r t h e p a r t i a l 
reimbursement t o the owner o r t h e owner’s assigns f o r a 
period not t o exceed 15 years o f a portion o f the costs o f 
t h e p r o j e c t b y o t h e r p r o p e r t y o w n e r s who 

(1) Are determined t o be w i t h i n t h e assessment 
reimbursement area pursuant t o Section 4 o f t h i s 
ordinance; 

(2) Are determined t o have a reimbursement share 
based upon a b e n e f i t t o t h e property pursuant t o 
Section 3 o f this act; 

(31 Did not contribute t o the original cost of 
the s t r e e t project; and 

(4) Subsequently developed o r redeveloped t o a 
higher use, t h e i r property w i t h i n the 15-year period 
and a t t h e time o f development o r redevelopment were 
not required to install similar street projects 
because they were already provided f o r by the con- 
tract. 

S t r e e t p r o j e c t s s u b j e c t t o r e i m b u r s e m e n t may i n c l u d e 
design, grading, paving, i n s t a l l a t i o n o f curbs, gutters, 
storm drainage, sidewalks, s t r e e t l i g h t i n g , t r a f f i c con- 
t r o l s and other s i m i l a r improvements as r e q u i r e d by t h e 
street standards o f the City. 
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S e c t i o n 3. Any r e i m b u r s e m e n t so p r o v i d e d f o r by con- 
t r a c t s h a l l be a prorata share o f c o n s t r u c t i o n and reim- 
bursement o f contract administration costs o f the s t r e e t 
p r o j e c t . The C i t y s h a l l determine t h e reimbursement share 
by using any method o f c o s t apportionment which i s based 
on the b e n e f i t t o t h e property from such p r o j e c t . 

S e c t i o n 4. The procedures f o r assessment reimburse- 
ment contracts shall be governed by the following: 

( 1 ) An a s s e s s m e n t r e i m b u r s e m e n t a r e a s h a l l b e 
formulated by t h e City based upon a determination by 
the City o f which parcels o f real property adjacent 
t o the improvements, would require s i m i l a r s t r e e t 
improvements upon development. 

( 2 ) The p r e l i m i n a r y d e t e r m i n a t i o n o f area 
boundaries and assessments, along w i t h a d e s c r i p t i o n 
o f the property owner’s r i g h t s and options s h a l l be 
forwarded by r e g i s t e r e d mail t o the property owners 
o f record, w i t h i n the proposed assessment area. I f 
any property owner requests a hearing i n w r i t i n g 
w i t h i n 20 days o f the m a i l i n g o f the preliminary 
determination, a hearing shall be held before the 
C i t y Council, n o t i c e o f which s h a l l be given t o a l l 
a f f e c t e d p r o p e r t y owners. The r u l i n g o f t h e C i t y 

. 
Council f o l l o w i n g the hearing s h a l l be determinative 
and f i n a l 

( 3 ) The c o n t r a c t must be recorded i n t h e o f f i c e 
o f the King County Department o f Records and Elec- 
t i o n s w i t h i n 30 days o f t h e f i n a l execution o f t h e 
agreement. 

( 4 ) I f t h e c o n t r a c t i s so recorded, i t s h a l l be 
b i n d i n g on a l l owners o f r e c o r d , i n c l u d i n g subsequent 
owners o f r e c o r d w i t h i n t h e a s s e s s m e n t a r e a who a r e 
not a party t o the contract. 

S e c t i o n 5. The c o n t r a c t r e f e r r e d t o i n S e c t i o n 1 o f 
t h i s ordinance shall specify whether 

( i ) The p r o p e r t y owner’s, p a r t i e s t o t h e 
contract, shall pay t o the City the actual costs t o 
the City o f the construction, including public works 
contract administrative costs, i n which case the City 
shall within the time specified i n the contract, call 
f o r bids f o r construction as a public work o r public 
improvement; o r 
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( i i ) The p r o p e r t y owner’s p a r t i e s t o t h e 
contract, w i l l contract for the construction or 
improvement projects t o be completed a t t h e i r 
expense, i n which case a l l design work, plans and 
s p e c i f i c a t i o n s s h a l l f i r s t be approved by t h e C i t y , 
and the completed p r o j e c t shall be inspected, 
approved and accepted by the C i t y p r i o r t o the 
i n s t i t u t i o n o f the assessment procedures and the 
recording o f t h e c o n t r a c t as provided i n Section 4. 
A l l costs and expenses incurred by the C i t y pursuant 
t o t h i s subsection shall be reimbursed t o the C i t y by 
the contracting property owners a t o r p r i o r t o accep- 
tance o f the construction o r improvement project. 
The C i t y s h a l l n o t be r e s p o n s i b l e f o r , o r l i a b l e t o 
any person by reason o f , d e f e c t i n design construc- 
t i o n or maintenance p r i o r t o acceptance. 

Section 6. I n the event the contract includes, pur- 
suant t o Section 2, p r o v i s i o n f o r reimbursement, t h e C i t y 
s h a l l n o t be responsible t o any person, i n c l u d i n g those 
persons e n t i t l e d t o receive reimbursement payments f o r 
payment o f reimbursement, except as t o moneys a c t u a l l y 
received by the C i t y i n payment o f Section 4 assessments, 
and then only upon actual r e c e i p t o f such payments by the 
C i t y . The C i t y s h a l l r e t a i n from such payments as 
received f i f t e e n (15%) percent thereof f o r administration 
costs and shall reimburse the balance. 

Section 7. I f any section, subsection, sentence, 
clause, phrase, part o r portion o f t h i s ordinance i s f o r 
any reason h e l d t o be i n v a l i d o r u n c o n s t i t u t i o n a l by any 
c o u r t o f competent j u r i s d i c t i o n , such decision shall not 
affect the validity o f the remaining portions o f this 
ordinance. 

Section 8. This ordinance s h a l l be i n f o r c e and e f f e c t f i v e 
days from and a f t e r i t s passage by the K i r k l a n d C i t y Council and 
posting o r publication, as required by law. 

Passed by m a j o r i t y vote o f the K i r k l a n d C i t y Council i n 
r e g u l a r , open meeting t h i s 16th day o f January , 1984. 

S i g n e d i n a u t h e n t i c a t i o n t h e r e o f t h i s 1 6 t h day o f January . , 
1984. 
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ATTEST: 

APPROVED AS TO FORM: 

2 
C i t y /Attorney 

L 

C E R T I F I C A T I O N OF POSTING 

I h e r e b v c e r t i f v u n d e r o e n a l t r o f o e r - j u r - v t h a t t h e f o r e g o i n g 
o r d i n a n c e w a s p o s t e b o n t h e ’ 17th - d a y o f Januar , 1584 i n 
a c c o r d a n c e w i t h t h e p r o v i s i o i i ? - 6 - f RCW 3 5 ~ . 1 2 . 1 6 : a n d C i t y o f 
K i r k l and Ordinance No. 2600. 
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