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ORDINANCE NO. 2787 WM% 2819

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING THE MODEL
TRAFFIC ORDINANCE.

Be it ordained by the City Council of the City of
Kirkland as follows:

Section 1. The following sections of Chapter 12.60 of
the KirkTand Municipal Code, are hereby amended as
follows:

12.60.010 RCW Chapter 46.90 adopted--Exceptions.

A. Except as otherwise provided, RCW Chapter
46.90 (Washington Model Traffic Ordinance), hereinafter
referred to as MTO, is adopted as part of Chapter 12.60 of
the Xirkland Municipal Code, providing that the following
sections of RCW Chapter 46.90 are not adopted:

46.90.127 46.90.250 46.90.520 46.90.560 46.90.640
46.90.142 46.90.500 46.90.525 46.90.600 46.90.650
46.90,145 46.90.505 46.90.530 46.90.610 46.90.660
46.90.148 46.90.510 46.90.535 46.90.620 46.90.710
46.90.200 46.90.515 46.90.540 46.90.630

Provided that 46.90.100 which incorporates 46.04.480
is adopted as amended by Section 13, Chapter 165, Laws of
1983.

B. MTO (RCW) 46.90.427 is adopted by reference
except for the following sections:

46.61.520 46.61.525

Provided that 46.61.515 is adopted as amended by
Chapter 150, Laws of 1983 and Section 21, Chapter 165,
Laws of 1983, and further, provided that if any penalty
prescribed therein is adjudged to exceed the maximum
penalty authorized then, such penalty shall be the maximum
penalty the City council has the power to impose.

12.60.020 Other laws adopted. The following laws of
Washington are adopted by reference:

st 30 L0/7 " B

Page 1



153

0-2787
RCW 16.24.065 RCW 46.08.030 RCW 46.61.517
RCW 16.74.070 RCW 46.20,393 RCW 46.61.519

Sections 265 274 285 33; 40 ard 44, Chapter 165, Laws of

1983. For purposes of this ordinance "legislature" shall
include the City council.

Section 2. Severability. If any provision of this
ordinance or its application to any person or circumstance
is held invalid, the remainder of the ordinance or the
application of the provision to other persons or circum-
stances is not affected.

Section 3. This ordinance shall be in force and effect five
days from and after its passage by the Kirkland City Council and
posting or publication, as required by law.

Passed by majority vote of the Kirkland City Council in
regular, open meeting this 3rg day of January » 1984«

1984Signed in authentication thereof this 3rd day of January ,

MAYOR™ ’(
A ST:

Director o Kdmgnistration & Finance
{ex officfo City Clerk)

APPROVED AS TO FORM:

ﬂ\

1ty tﬁrnéy

-~

CERTIFICATION OF POSTING

1 hereby certify under penalty of perjury that the foregoing
ordinance was posted on the 5th day of January s 1984 in
accordance with the provisions of RCW 35AT1Z.160 and City of
Kirkland Ordinance No. 2600.




less than a year may obtain permits for such operations
upon application to the department of licensing or a
county auditor. Such permits may be issued for thirty,
sixty, or ninety day periods, The cost of each such per-
mit shall include the fees provided for in RCW sections
46.01.140, 46.16.061, 46.16.060 and one-twelfth of the
fees provided for in RCW 46,16.070 and 82.44.020 for
each thirty days' operations provided for in the permit.

Washington Model Traffic Ordinance

[1979 ¢ 158 § 202; 1969 ex.s. ¢ 281 § 32,

Effective date——1969 ex.s. ¢ 281 "This 1969 amendatory act is
necessary for the immediate preservation of the public peace, health
and safety, the support of the state government and ita existing public
institutions, and except for sections 32 and 54 of this 1969 amendatory
act shall take effect immedintely. Sections 32 and 54 of this 1969
amendatory act shall take effect January I, 1970.7 {1969 ex.s. c 281 §

83

Reviser's note: Section 12 is codifled as RCW 46,88.010, section 54

a1 RCW 46.16.070,

Chapter 46,90

WASHINGTON MODEL TRAFFIC ORDINANCE

Sections

46.90.005
4690010
46.90.100

46.90.101
46.90.106
46.90.109
46,590,112
46.90.115
46.90.118
46.90.121
46.90.124
46.90.127
46.90.130
46.90.11)
46.90.136
46.90.139
46,90.142
46.90.145%
46.90.148
46.90.151
46.90.154
46.90.157
46.90.160
46,90.161
46.90.166
46.90.169
46.90.172
46.90.175
46.90.178
46.90.18]
46,90.184
46.90.187
46.90.190
46.90.200
46.90.205
46.90.210
46.90.215
46.90.220
46,90,225
46.90.230
46.90.23%
46.90.240
46.90.245
46.90.250
46.90.25%
46.90.260

(1983 Ed.)

Purpose of thia chapter.

Amendments to this chapter autematically included.

Chapter 46.04 RCW (Definitions) adopted by
reference.

Abandoned vehicle.

Automobile hutk.

Bus,

Bus stop.

City.

Demotlish.

Department,

Garage keeper.

Holidays.

Hulk hauler.

Loading zone.

Official time standard.

Ordinance.

Parking meter.

Parking meter space.

Parking meter zone,

Passenger loading zone.

Planting strip.

Police or police officer.

Police chiel or chief of police.

Police department.

Registered disposer.

School bus zone,

Service parking.

Street,

Taxicab,

Taxicab stand.

Tow truck operator,

Traffic division,

U turn.
Certain RCW sections adopted by reference.

Public employees to cbey traffic regulations.
Police administration.

Duty of traffic division,

Authority of police and fire department officials.
Records of traffic violations.

Trafflic division ta investigate accidents.

Traffic accldent sudien,

Traffic accident reports,

Traffic division to submit annual traffic salety report.
Police depariment to administer bicycle licenses.
Police department to regulate parking meters.
Traffic engineer,
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46.90.265
46.90.270
46.90.275
46.90.300
46.90.315

46.90.340
46.90.343

4690175
46.90.400

46.90.403
46.90.406
46.90.409

46.90.412
46.90.415
4690418
46.90.421
46.90.427
46.90.430
46.90.43)
46.90.434
46.90.439
46.90.442
46.90.445
46.90,448

46.90.451
46.90.454

46.90.457
46.90.460
46.90.463
46.90.466
46.90,469
46,90.472
46,90.475
46.90.478
46.90.481
46.90.500
46.90.505
46.90.510
46.,90.515
46.90.520
46.90.525
46.90.530
46.90.535
46.90.540
46,90.545
46.90.550
46.90.555
46.90.560
46.90.565
46.90.600
46.90.610
46.90.620
46,90.620
46.90.640
46.90.650
46.90.660
46.90,700
46.90.705
46.90.710
46.90.720
46.90.730

46.90.740
46,90.900
46.90.910
46,90.920
46.90.930
46,90.940
46.90.950

Chapter 46,90

Traffic engineer——Authority.

L.ocal authority Authority,

Teaffic safely commission Powers and duties.

Certain RCW sections adopted by relerence,

Owner of record presumed liable for costs when vehicle
nbandoned——Exception.

Contract with registered disposer 1o dispose of vehicles
and hulks——Compliance required.

Stolen and abandoned vehicles Reports of——Re-
cavery, report required, penalty——Disposition.

Disposition of abandoned junk motor vehicles.

Provisions of chapter refer to vehicles upon high-
way————Exceptions.

Required obedience to traffic ordinance,

Certain RCW sections adopted by reference,

Traffic contral devices required-——Stopping, standing,
and parking.

Crossing new pavement and markings.

Certain RCW sections adopted by reference.

Prohibited crossing.

Certain RCW sections adopted by reference.

Certain RCW sections adopted by reference.

Obedience to angle-parking signs or markings.

Parking not to obstruct traffic.

Parking for certain purposes unlawful.

Standing in passenger loading zone.

Standing in loading zone.

Standing in a tow-away zone.

Violating permits for leading or unloading at an angle
to the curb.

Standing or parking on one-way roadways.

Stopping, standing, and parking of buses and taxicabs
tegulated.

Restricted use of bus stops and taxicab stands.

Right of way for parking.

Certain RCW sections adopted by reference.

' Funeral processions.

When permits required for parades and processions.

Interfering with processions.

Boarding or alighting from vehicles.

Unlawful riding.

Certain RCW sections adopted by reference.

Bicycle license required.

Bicycle license application.

Issuance of bicycle license.

Attachment of bicycle license plate or decal.

Inspection of bicycles,

Renewal of bicycle license.

Transfer of ownership.

Rental agencies,

Bicycle dealers.

Bicycles——Obedience to traffic control devices.

Bicycles——Parking.

Ricycles——Riding on sidewalks,

Bicycles——Penalties.

Unclaimed bicycles.

Parking meter spaces.

Parking meters——Deposit of coins and time limits,

Parking meters——Use of slugs prohibited.

Tampering with parking meter,

Parking meters—-—Rule of evidence.

Parking meters——Application of proceeds,

Service parking.

Certnin RCW sections adopted by reference,

Certain RCW scctions adopied by reference.

Penalties.

Citation on illegally parked vehicle.

Failure to comply with traffic citation attached to
parked vehicle.

Presumption in reference to illegal parking.

Certain RCW sections adopted by reference.

Unlformity of interpretation.

Shart tille,

Chapter not retroactive.

Severability 1975 Ist ex.s. c 54.

Effect of headings.

[Title 46 RCW—p 241)
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46,90.005

46.90.005 Purpose of this chapter. The purpose of
this chapter is 10 encourage highway safety and uniform
traffic laws by providing a comprehensive compilation of
sound, uniform traffic laws o serve as a guide which lo-
cal authorities may adopt by reference or any part
thereof, including all future amendments or additions
thereto. Any local authority which adopts this chapter
by reference may at any time exclude any section or
sections from this chapter which it does not desire to in-
clude in its local traffic ordinance. This chapter is npt
intended to deny any local authority its legislative
power, but rather to enhance safe and efficient move-
ment of traffic throughout the stale by haviag current,
uniform traffic laws available. [1975 1st ex.s. ¢ 54 § 1.]

46.90.010 Amendments to this chapter automatically
included. The addition of any new section to, or amend-
~ment or repeal of any section in, this chapter by the icg-
islature shall be deemed to amend any city, town, or
; county, ordinance which has adopted by reference this
i chapter or any part thereof, and it shall not be necessary
for the legislative authority of any city, town, or county
to take any action with respect to such addition, amend-
ment, or repeal notwithstanding the provisions of RCW
35.21.180, 35A.12.140, 35A.13.180, and 36.32.120(7).
; [1975 Ist ex.s. c 54 § 2.]

46.90.100 Chapter 46.04 RCW (Definitions) adopted
by reference, All sections of chapter 46.04 RCW as now
or hereafter amended are hereby adopied by reference as
a part of this chapter in all respects as though such sec-

tions were set forth herein in fuil. [1975 Ist ex.s. ¢ 54 §
K

46.90.103 Abandoned vehicle. "Abandoned vehicle”
means any vehicle or aulomobile hulk left within the
right of way of any highway or on the property of an-
other without the consent of the owner of such property
. for a period of twenty—four hours, or longer: Provided,
| That a vehicle or hulk shall not be considered abandoned
if it is lawfully parked for a period not ¢xceeding sev-
enty—two hours: Provided further, That a vehicle or hulk
shall not be considered abandoned if its owner or opera-
tor is unable to remove it from the place where it is lo-
cated and so notifies law enforcement officials and
requests assistance. [1975 1st ex.s. ¢ 54 § 4.]

46,90.106 Automobile hulk. "Automobile hulk”
means any portion or portions of a motor vehicle which
is inoperative and cannot be made mechanically opera-
tive without additional vital parts and a substantial
amount of labor, [1975 Ist ex.s. ¢ 54 § 5.]

46.90.109 Bus, "Bus" means every motor vehicle de-
signed for carrying more than ten pussengers and used
for transportation of persons, and every motor vehicle,
other than a taxicab, designed and used for the trans-
portation of persons for compensation. (1975 1st ex.s. ¢
54§6.]

46.90.112 Bus stop. "Bus stop” means a fixed por-
tion of the highway paralie! and adjacent to the curb to

{Titie 46 RCW—p 242
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be reserved exclusively for buses for layover in operating
schedules or while waiting for, loading, or unloading
passengers: Provided, That such bus provides regularly
scheduled service within the jurisdiction of the local au-
thority. [1975 Ist ex.5. ¢ 54 § 7.]

46.90.115 City. "City" means every incorporated .

city and town. [1975 1st ex.s. ¢ 54 § 8.]

46.90.118 Demolish. "Demolish” mcany to destroy
completely by use of u hydraulic buler und sheurs, or u
shredder. [1975 ist ex.s. ¢ 54 § 9.]

46.90.121 Department. "Department” means the de-
partment of licensing unless otherwise specified in this
chapter. [1979 ¢ 158 § 203; 1975 1st ex.s. ¢ 54 § 10.]

46.90.124 Garage keeper. "Garage keeper” means a
person, firm, partnership, association, or corporation
whose business it is to store vehicles for compensation.
(1975 1stex.s.c 54 § 11.]

46.90.127 Holidays. "Holidays" include the first day
of January, commonly called New Year's Day; the third
Monday of February, being celebrated as the anniver-
sary of the birth of George Washington; the thirtieth
day of May, commonly known as Memorial Day: the
fourth day of July, being the anniversary of the Decla-
ration of Independence; the first Monday in September,
to be known as Labor Day; the fourth Thursday in
November, 1o be known as Thanksgiving Day; the
twenty-(ifth day of December, commonly calied Christ-
mas Day; and any other day specified by ordinance by
the local authority to be a holiday,

Whenever any holiday falls upon a Sunday, the fal-
lowing Monday shali be a holiday. [1975 isl ex.s. ¢ 54 §
12.]

46.90.130 Hulk hauler. "Hulk hauler” means any
person who deals in vehicles for the sole purpose of
transporting and/or selling them to a licensed motor ve-

hicle wrecker or scrap processor in substantially the -

same form in which they are obtauined and who may not
sell second-hand motor vehicle parts to anyone other
than a licensed scrap processor or licensed wrecker.
[1975 1stex.s. ¢ 54 § 13.]

46.90.133 Loading zone. "Loading zon¢" means a
space reserved for the exclusive use of vehicles during
the taading or unloading of property or passengers.
[1975 1st ex.s. c 54 § 14.]

46,90.136 Official time standard. "Official time
star<i.vd” means, whenever certain hours are named,
stan:.vd time or daylight saving time as may be in cur-
rent w>¢ within the jurisdiction of the local authority.
[1975 ist ex.s. ¢ 54 § 15.]

46.90.139 Ordinance, "Ordinance” means a city or
town ordinance or a county ordinance or resolution,
{1975 Ist ex.s. ¢ 54 § 16.]

{1983 Ed.)
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Washington Model Traffic Ordinance

46,90.142 Parking meter. "Parking meter" means

ny mechanical device or meter placed or erected adja-
ent to a parking meter space, for the purpase of regu-
lating or controlling the period of time of occupancy of
such parking meter space by any vehicle. Each parking
meter installed shall indicate by proper legend the legal
parking time and when operated shall at all times indi-
cate the balance of legal parking time, and at the expi-
ration of such period shall indicate illegal or overtime
parking. Each meter shall bear a legend indicating the
days and hours when the requirecment to depesit coins
therein shall apply, the value of the coins to be depos-
ited, and the limited period of time for which parking is
tawfully permitted in the parking meter space in which
such meter is located. [1975 Ist ex.s. ¢ 54 § 17.]

46.90.145 Parking meter space. "Parking meter
space” means any space within a parking meter zone,
adjacent to a parking meter and which is duly desig-
nated for the parking of a single vehicle by appropriate
markings on the pavement and/or the curb, [1975 1st
exs. ¢ 54 § 18]

46.90,148 Parking meter zone. "Parking meter zone"
means any highway or part thereof or any off-street
parking lot on which parking meters are installed and in
operation. {1975 1st ex.s. ¢ 54 § 19.}

46,90.151 Passenger loading zone, "Passenger load-
ing zone" means a place reserved for the exclusive use of
vehicles while receiving or discharging passengers. [1975
Ist ex.s. ¢ 54 § 20.) .

46.90,154 Planting strip, "Planting strip™ means that
portion of a highway lying between the constructed curb,
or cdge of the rondway, and the property line exclusive
of the sidewalk area, {1975 Ist ex.s. ¢ 54 § 21.]

46,90.187 Police or pollce officer. "Police or police
officer” includes the police officers of a cily, a town
marshal, or the sheriff and his deputies of a county
whichever is applicable, but when the term sheriff is
used in this chapter, it shall only mean the sheriff. [1975
st ex.s. ¢ 54 § 22.]

46.90.160 Potice chief or chief of police. "Police
chief or chief of police” includes the palice chief or chiel
police officer of a city, a town marshai, or the sheriff of
a county, whichever is applicable, but when the term
sheriff is used in this chapter, it shall only mean the
sheriff. {1975 1st ex.s. ¢ 54 § 23.]

46.90.163 Police department. "Police department”
includes the police department of a city or town or the
sheriff's office of a county whichever is applicable, but
when the term sheriff is used in this chapter, it shall
only mean the sheriff. {1975 Ist ex.s, ¢ 54 § 24.]

46.90.166 Registered disposer. "Registered disposer”
means any tow truck operator or garage keeper properly
registered pursuant to RCW 46,52.108, who has and
who displuys at all times in a place conspicuous to the

(1981 Ed.)

46.90.208

public a valid certificate of registration evidencing his
authorization from the department to dispose of aban-
doned vehicles, [1975 Ist ex.s. ¢ 54 § 25.]

46.90.169 School bus zone, "School bus zone" means
a designated portion of the highway along the curb re-
served for loading and unloading school buses during
designated hours. [1975 1st ex.s. ¢ 54 § 26.]

46.90.172 Service parking. "Service parking” means
the use of a parking meter space while rendering service
in cleaning, painting, adjusting, or making minor repairs
or replacements in or to buildings or building equipment
or to public utilities. [1975 1st ex.s. c 54 § 27.]

46.90.175 Street. "Street” means a "city street".
[1975 1st ex.s. c 54 § 28.]

46.90.178 Taxicab, "Taxicab” means a motor vehi-
cle for hire used for the transportation of persons for
compensation, and not operated exclusively over a fixed
route or between fixed termini. [1975 Ist ex.s. ¢ 54 §
29.]

46.90.181 Taxicab stand, "Taxicab stand” means a
fixed portion of a highway set aside for taxicabs to stand
or wait for passengers, [{975 Ist ex.s. ¢ 54 § 30.]

46.90.184 Tow truck operator. "Tow truck operator”
means a person, firm, partnership, association, or corpo-
ration which, in its course of business, provides towing
services for vehicles and automobile hulks. [1975 Ist
cx.5. ¢ 54 § 31.]

46.90.187 Traffle divislon, "Traffic division” means
the traffic division of the police department of the local
authority, or in the event a traffic division is not estab.
lished, then said term whenever used in this chapter
shall be deemed to refer to the police department of the
local authority. [1975 1st ex.s. ¢ 54 § 32,

46.90.190 U turn, "U turn” means turning a vehicle
so as to proceed in the opposite direction on the same
roadway. [1975 Ist ex.s. ¢ 54 § 33.]

46.90.200 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 16.24.065, 16.24.070, 46.08.030, 46.10.010,
46.10.090, 46,10,100, 46.10.1t0, 46.10.120, 46.10.130,
and 46.10.190, [1983 ¢ 30 § 1; 1980 c 65 § 1: 1975 Ist
ex.5. ¢ 54 § 34.)

46.90.205 1'ublic employees to obey traffic regula-
tions. The provisions of this chapter shall apply to the
drivers of all vehicles owned or operated by the United
States, the state, or any county, city, town, district, or
any other political subdivision of the state, subject 1o
such specific exceptions as are sct forth in this chapter.
[1975 Lst ex.s, ¢ 54 § 15.]

[Title 46 RCW—p 243]
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46.90.210

46.90.210 Police administration. There is established
in the police department of the local authority a traffic
division to be under the control of a police officer ap-
pointed by, and directly responsible to, the chief of po-
lice. [1975 st ex.5. ¢ 54 § 36.]

46.90.215 Duty of traffic division, It shall be the
duty of the traffic division with such aid as may be
rendered by other members of the police department to
enflorce the traffic regulations of the local autharity, to
make arrests for traffic violations, to investigate acci-
dents amd to cooperate with the traffic engineer and
other officers of the local authority in the administration
of the traffic laws and in developing ways and means (o
improve traffic conditions, and to carry out those duties
specially imposed upon the said division by this chapter
and the traffic ordinances of the local authority. [1975
lst ex.s. ¢ 54 § 37.)

46.90,220 Autherity of police and fire department
officials. (}) Officers of the police department or such
officers as are assigned by the chief of police are auth-
orized to direct all traffic by voice, hand, or signal in
conformance with law: Provided, That in the event of a
fire or other emergency or to expedite traffic or to safe-
guard pedestrians, officers of the police department may
direct traffic as conditions may require notwithstanding
the provisions of law.

(2) Officers of the fire department, when at the scene
of a fire, may direct or assist the police in directing
traffic thereat or in the immediate vicinity. {1975 lst
ex.s. ¢ 54 § 38.]

46.90.225 Records of traffic vielatlens. (1) The po-
lice department or the traffic division thereof shall keep
a record of all violations of the traffic ordinances of the
local authority or of the state motor vehicle laws of
which any person has been charged, with the exception
of illegal parking or standing violations, together with a
record of the final disposition of all such alleged offen-
ses. Such records shall be so maintained as to show all
types of violations and the total of each. Such records
shall accumulate during at least a five year period, and
from that time on the records shall be maintained com-
plete for at least the most recent five year period.

(2) All forms for records of violations and notices of
violations shall be serially numbered. For cach month
and year a written record of all such forms shall be kept.

(3) Records and reports concerning a person shall be
available upon request only to that particular person re-
questing such record or report concerning himself, or the
legal guardian thereof, the parent of a minor, or any
authorized representative of such interested party, or the
attorney or insurer thereof. {1975 Ist ex.s. ¢ 54 § 39.}

46.90.2)90 Traffic division to investigate accidents, It
shall be the duty of the traffic division, assisted by other
members of the police department, to investigate traftic
accidents, to arrest, and to assist in the prosecution of
those persons charged with violations of law causing or

[Title 46 RCW-—p 244]
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contributing to such accidents. [1975 Ist ex.s. ¢ 54 §
40.]

46.90.235 Traffic accident studies. Whenever the
accidents at any particular location become numerous,
the traffic division shall cooperate with the traffic engi-
neer in conducting studies of such accidents and in de-
termining remedial measures. [1975 Ist ex.s. ¢ 54 § 41.]

46.90.240 Traffic accident reports. The traffic divi-
sion shall maintain a suitable system of filing traffic ac-
cident reports. Accident reports or cards referring to
them shall be filed alphabetically by location. Such re-
ports shall be available for the use and the information
of the traffic engineer. [1975 1st ex.s. ¢ 54 § 42.]

46.90.245 Traffic division to submit sannual trafflc
safety report. The traffic division shall annually prepare
a traffic report which shall be filed with the appointing
authority of the local authority. Such report shall con-
tain information on traffic matters in the local authority
as follows:

(1) The number of traffic accidents, the number of
persons killed, the number of persons injured, and other
pertinent traffic accident data;

(2) The number of traffic accidents investigated and
other pertinent data on the safety activities of the police;

(3) The plans and recommendations of the division for
future traffic safety activities. [1975 1st ex.s. ¢ 54 § 43.]

46.90.250 Police department to administer bicycle li-
censes. The police department or some other office or
department designated by the local authority shall ad-
minister the bicycle license regulations required by this
chapter. [1975 1st ex.s. ¢ 54 § 44.]

46.90.255 Police department to regulate parking me-
ters. The police department shall be responsible for the
regulation, control, operation, and use of parking meters.
installed in all parking meter zones. [1975 1st ex.s. ¢ 54
§45.)

46.90.260 Traffic engineer. (1) The office of traffic
engineer is established: Provided, That if there is no
tralfic engineer, then the engineer of the local authority
shall serve as traffic engineer in addition to his other
functions, and shall exercise the powers and duties with
respect to traffic as provided in this chapter: Provided
further, That if there is no engineer in the tocal author-
ity, then the appointing authority shall designate a per-
son to exercise such powers and duties.

(2) It shal} be the general duty of the traffic engineer
to determine the installation and maintenance of traffic
control devices, to conduct engineering analysis of traffic
accidents and to devise remedial measures, to conduct
engineering investigations of traffic conditions, to plan
the operation of traffic on the highways of the local au-
thority, to cooperate with other officials in the develop-
ment of ways and means to improve traffic conditions,
and to carry out the additional powers and duties im-
posed by any ordinances of the local authority, [1975 1st
ex.5. ¢ 54 § 46.]

{1983 Bd.)
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Washington Model Traffic Ordinance

46.90.265 Traffic engineer—~——Authorlty. The traffic

ngineer is authorized:

(1) To place and maintain official traffic control de-
vices when and as required under the traffic ordinances
or resolutions of the local authority to make effective the
provisions of said ordinances or resolutions, and may
place and maintain such additiona) official traffic con-
trol devices as he may deem necessary to regulate, warn,
or guide traffic under the traffic ordinances or resoiu.
tions of the local authority;

{2) To place and maintain official traffic control de-
vices as he may deem necessary to regulate, warn, or
guide traffic for construciion, detours, emergencies, and
special conditions;

(3) To designate and maintain, by appropriate de-
vices, marks, or lines upon the surface of the roadway,
crosswalks at intersections where in his opinion there is
particular danger to pedestrians crossing the roadway,
and in such other places as he may deem necessary;

(4) To establish safety zones of such kind and char-
acter and at such places as he may deem necessary for
the protection of pedestrians;

{3) To mark traffic lancs upon the roadway of any
highway where a regular alignment of traffic is
necessary;

(h) To regulate the timing of traffic signals so as to
permit the movement of traffic in an orderly and safe

anner;

(7) To place official traffic control devices within or
adjacent to intersections indicating the course to be
traveled by vehicles turning at such intersections, in ac-
cordance with the provisions of this chapter, and such
course to be traveled as so indicated may conform to or
be other than as prescribed by law;

(R) To determine those intersections at which drivers
of vehicles shall not make a right, left, or U turn, and
shall place proper signs at such intersections. The mak-
ing of such turns may be prohibited between certain
hours of any day and permiited at other hours, in which
event the same shall be plainly indicated on the signs or
they may be removed when such turns are permitted;

(9) To erect and maintain stop signs, yield signs, or
other official tralfic control devices to designate arterial
highways or to designate intersections or other roadway
junctions at which vehicular traific on one or more of
the roadways shall yield or stop and yield before cnter-
ing the intersection or junction, except as provided in
RCW 46.61.195;

{10) To jssue special permits to authorize the backing
of a vehicle to the curb for the purpose of foading or
unloading property subject to the terms and conditions
of such permit. Such permits may be issued either to the
owner or lessee of real property alongside the curb or to
the owner of the vehicie and shall grant to such person
the privilege as therein stated and authorized by this
section;

(I1) To erect signs indicating no parking upon both
sides of a highway when the width of the improved
roadway does not exceed twenty feet, or upon one side of
a highway as indicated by such signs when the width of
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the improved roadway is between twenty and twenty—
eight feet;

(12) To determine when standing or parking may be
permitted upon the left~hand side of any roadway when
the highway includes two or morc separate roadways
and traffic is restricted to one direction upon any such
roadway and to erect signs giving notice thereof;

(13) To determine and designate by proper signs
places not exceeding one hundred feet in length in which
the stopping, standing, or parking of vehicles would cre-
ate an especiaily hazardous condition or would cause
unusual delay to traffic;

(14) To determine the location of loading zones, pas-
senger loading zones, and tow-away zones and shall
place and maintain appropriate signs or curb markings
supplemented with the appropriate words stenciled on
the curb indicating the same and stating the hours dur.
ing which the provisions of this chapter are applicable;

{15) To establish bus stops, bus stands, taxicab stands,
and stands for other for hirc vchicles on such highways
in such places and in such number as he shall determine
1o be of the greatest benefit and convenience to the pub-
lic, and every such bus stop, bus stand, taxicab stand, or
other stand shall be designated by appropriate signs or
by curb markings supplemented with the appropriate
words stenciled on the curb;

(16) To crect and maintain official traffic control de-
vices on any highway or part thereof to impose gross
weight limits on the basis of an engincering and traffic
investigation;

(17) To erect and maintain official traffic control de-
vices on any highway or part thereof to prohibit the op-
eration of trucks exceeding ten thousand pounds gross
weight on the basis of an engineering and traffic investi-
gation: Provided, That such devices shall not preohibit
necessary local operation on such highways for the pur-
pose of making a pickup or delivery;

(18) To erect and maintain official traffic control de-
vices on any highway or part thereof to impose vehicle
size restrictions on the basis of an engineering and traf-
fic investigation;

{19) To determine and desighate those heavily trav-
eled highways upon which shall be prohibited any class
or kind of traffic which is found to be incompatible with
the normal and safe movement of traffic on the basis of
an enginecring and traffic investigation and shall erect
appropriate official traffic contro! devices giving notice
thereof;

(20) To install parking meters in the established
parking meter zones upon the curb adjacent to each
designated parking space;

(21) To designate the parking space adjacent to each
parking meter for which such meter is to be used by ap-
propriate markings upon the curb and/or the pavement
of the highway;

(22) To post appropriate signs making it unlawful for
pedestrians to cross highways in certain crosswalks when
such crossing would endanger either pedestrian or vehic- .
ular traffic using the highway;
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(23) To test new or proposed traffic control devices
under actual conditions of traffic, {1975 Ist ex.s. ¢ 54 §
47

46,90.270 Local authority——Authority, After an
engincering and traffic investigation by the traffic cngi-
neer, the local authority may by resolution:

(1) Decrease maximum speed limits pursuant to
RCW 46.61.415;

(2) Increase maximum speed limits pursuant to RCW
46.61.415;

(3) Determine and declare the maximum speed limits
on arterial highways pursuant to RCW 46.61.415;

(4) Determine and declare upon what highways angle
parking shall be permitted pursuant to RCW
46.61.575(3);

(5) Prohibit, regulate, or limit, stopping, standing, or
parking of vehicles on any highway at all times or during
such times as shall be indicated by official traffic control
devices;

(6) Determine and declare parking meter zones upon
those highways or parts thereof where the installation of
parking meters will be necessary to regulate parking;

(7) Close any highway or part thereof temporarily to
any or all traffic;

(8) Determine and declare ane-way highways pursu-
ant to RCW 46.61.135;

{9) Determine and declare arterial highways pursuant
to RCW 46.61.195 and 46.61.435. [1975 Ist ex.s.c 54 §
48.]

46.90.275 Traffic safety commission——Powers and
duties. (1) There is established a traffic safety commis-
sion to serve withoul compensation, consisting of the
traffic engineer, the chief of police, or, in his discretion
as his representative, the chief of the traffic division or
other cognizant member of the police department, one
representative each from the engineer's office and the
atworney's office, and such number of other officers of
the local authority and representatives of unofficial bod-
ies as may be determined and appointed by the appoint-
ing authority of the local authority. The chairman of the
commission shall be appointed by such appointing au-
thority and may be removed by such authority.

(2) It shall be the duty of the traffic safety commis-
sion, and to this end it shall have authority within the
limits of the funds at its disposal, to coordinate traflic
activities, to supervise the preparation and publication of
traffic reports, to receive complaints having to do with
traffic matters, and to recommend to the legislative body
of the local authority and to the traffic engineer, the
chief of the traffic division, and other officials, ways and
means for improving traffic conditions and the adminis-
tration and enforcement of traffic regulations. {1975 1st
ex.s. ¢ 54 § 49.]

46.90.300 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
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full: RCW 46.12.070, 46.12.080, 46.12.101, 46.12.260,
46.12.300, 46.12.310, 46.12.320, 46.12.330, 46.12.340,
46,12.350, 46.16.010, 46.16.025, 46.16.030, 46.16.135,
46.16.140, 46.16.145, 46.16.170, 46.16.180, 46.16.240,

46.16.260, 46.16.290, 46.16.380, 46.16.500, 46.16.503,.

46.20.011, 46.20.021, 46.20.022, 46.20.025, 46.20.027,
46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220,
46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344,
46.20.391, 46.20.410, 46.20.420, 46.20.430, 46.20.4335,
46.20.440, 46.20.500, 46.20.510, 46.29.605, 46.32.060,
46,32.070, 46.37.010, 46,37.020, 46.37.030, 46.17.040,
46.37.050, 46.37.060, 46.,37.070, 46.37.080, 46.37.090,
46.37.100, 46,37.110, 46.37.120, 46.37.130, 46.37.140,
46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.17.184,
46,37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190,
46.37.196, 46.37.200, 46,37.210, 46.37.215, 46.37.220,
46.37.230, 46.37.240, 46,137,260, 46.37.270, 46.37.280,
46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37.351,
46.37.360, 46.37.365, 46.37.369, 46.37,375, 46.37.380,
46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425,
46.37.430, 46,17.440, 46,137,450, 46,17.460, 46.37.465,
46,37.480, 46.37.490, 46.37.500, 46,317,510, 46.37.513,
46.37.517, 46,37.520, 46.37.522, 46,37.523, 46.37.524,
46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530,
46.37.535, 46.37.537, 46.37.539, 46.17.540, 46.37.550,
46.37.560, 46.37.570, 46.37.590, 46.37.600, 46.44.010,
46.44.020, 46.44.030, 46.44.034, 46.44.036, 46.44.037,
46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060,
46.44.070, 46.44.090, 46.44.091, 46.44.092, 46.44.093,
46.44,095, 46.44.096, 46.44.100, 46.44.120, 46.44.130,
46.44,140, 46.44.170, 46.44.173, 46.44.175, 46.44.180,
46.48.170, 46.52,010, 46,52.020, 46.52.030, 46.52.040,
46,52,070, 46.52,080, 46.52.088, 46.52.090, 46.52.100,
46.52.104, 46.52.106, 46.52.108, 46.52.111, 46.52.112,
46.52.113, 46.52.114, 46.52.116, 46.52.117, 46.52.118,
46.52.119, 46.52,1192, 46.52.1194, 46.52.1196, 46.52-
1198, 46.52.145, 46.52,160, 46.52.170, 46.52.180, 46-
.52.190, 46.52.200, 46.52.210, and 46.80.010. [1983 ¢ 30
§2:1982¢ 2558 1;1980c 65§ 2; 1977 ex5.c 60 § I;
1975 lst ex.s. ¢ 54 § 50.]

46.90.335 Owner of record presumed liable for costs
when vehicle abandoned——Exception. (1) The aban-
donment of any vehicle or automobile hulk shall consti-
tute a prima facie presumption that the last owner of
record is responsible for such abandonment and thus lia-
ble for any costs incurred in removing, storing, and dis-
posing of any abandoned vechicle.

{2) A registered owner transferring a vehicle shall be
relieved from personal liability under this section if
within five days of the transfer he transmits o the de-
partment a seller’s report of sale on a form prescribed by
the director. [1983 ¢ 3 § 124; 1975 st ex.s. ¢ 54 § 52.]

46.90.340 Contract with registered disposer to dis-
pose of vehicles and hulks——Compliance required. (1)
The local authority may contract with any tow truck
operator who is engaged in removing and storing of ve-
hicles and who is registered as a registered disposer by
the department for the purpose of disposing of certain
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automobile hulks, abandoned junk motor vehicles, and
abandoned vehicles.

(2) Any registered disposer under contract to the local
authority for the removing and storing of vehicles or
hulks shall comply with the administrative regulations
relative to the handling and disposing of vehicles or
hulks as may be promuigated by the local authority or
the director, [1975 Ist ex.s. ¢ 54 § 53.)

46.90.345 Stolen and abandoned vehicies——Reports
of-——Recovery, report required, penalty——Disposition.
It shall be the duty of the chief of police to report im-
mediately to the chief of the Washington state patrol all
motor vehicles reported to them as stolen or recovered,
upon forms to be provided by the chief of the
Washington state patrol.

In the event that any motor vehicle reported as stolen
has been recovered, failure of the person so reporting the
same as stolen to report the recovery thercof to the chief
of police to whom such motor vehicle was reported as
stolen is a traffic infraction,

It shall be the duty of the chief of police to report to
the chief of the Washington state patrot all vehicles or
automobile hulks found abandoned on a highway or at
any other place and the same shall, at the direction of a
law enforcement officer, be placed in the custody of a
registered disposer. [1979 ex.s. ¢ 136 § 100; 1975 13t
ex.s. ¢ 54 § 54.]

Effective date——Sererabllity——1979 ex.s. ¢ 136 See notes fol-
lowing RCW 46.63.010.

46.90.375 Disposition of abandoned junk motor vehi-
cles. {1} Notwithstanding any other provision of law, the
chief of police on his own volition, or upon request from
a private person having the right to possession of prop-
erty upon which an abandoned junk motor vehicle has
been left, shall inspect and may authorize the disposai of
an abandoned junk motor vehicle, The chief of police
shall record the make of such vehicle, the serial number
if available, and shall also detail the damaged or missing
equipment to substantiate a fair market value as scrap
only. He shall prepare in duplicate for each such aban-
doned junk mator vehicle an authorization to dispose on
a form provided by the director. He shall issue the orig-
inal copy of such nuthorization to dispose to any licensed
hulk havler, motor vehicle wrecker, or scrap processor
for the purpose of acquiring an abandoned junk motor
vehicle: Provided, That such acquisition is for the pur-
pose of ultimate transfer to and demolition by a licensed
scrap processor,

{2) Any moneys arising from the disposal of aban-
doned junk motor vehicles shall be deposited in the
county general fund, [1975 st ex.s. ¢c 54 § 60.)

46.90.400 Provisions of chapter refer to vehicles upon
highway=Exceptions, The provisions of this chapter
relating to the operation of vehicles refer exclusively to
the operation of vehicles upon highways except:

(1) Where a different place is specifically referred to
in a given section;
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(2) The provisions of RCW 46.52.010, 46.52.020, 46-
.52.030, 46.52.070, 46.52.080, 46.52.090, and 46.61.500
through 46.61.515 shail apply upon highways and else-
where throughout the jurisdiction of the local authority,
[1975 st ex.5. ¢ 54 § 62.]

46.90.403 Required obedience to traffic ordinance. it
is unlawful for any person to do any act forbidden or fail
to perform any act required by this chapter. [1975 Ist
ex.s. ¢ 54 § 63.]

46.90.406 Certain RCW sections edopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.61.015, 46.61.020, 46.61.021, 46.61.022,
46.61.025, 46.61.030, 46.61.035, 46.61.050, 46.61.055,
46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075,
and 46.61.080. [1980 ¢ 65 § 3; 1977 ex.s. ¢ 60 § 2; 1975
Ist ex.s. ¢ 54 § 64.]

46.90.409 Traffic control devices required—Stop-
ping, standing, and parking. No prohibition, reguiation,
or limitation relating to stopping, standing, or parking
imposed under this chapter or any ordinance of the locai
authority for which traffic control devices are required
shall be effective unless official traffic control devices
are erected and in place at the time of any alleged of-
fense. [1975 1st ex.s. ¢ 54 § 65.]

46.90.412 Crossing new pavement and markings. No
person shall ride or drive any animal, bicycle, or vehicie,
across any newly made pavement or freshly applied
markings on any highway when a sign, cone marker, or
other warning device is in place warning persons not to
drive across such pavement or marking. [1975 Ist ex.s. ¢
54 § 66.]

46.90,41%8 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in”
full: RCW 46.61.085, 46.61.100, 46.61.105, 46.61.110,
46.61.115, 46.61.120, 46.61.125, 46.61.130, 46.61.135,
46.61.140, 46.61.145, 46.61.150, 46.61.155, 46.61.160,
46.61.180, 46.61.185, 46,61.190, 46.61.195, 46.61.200,
46.61.202, 46.61.205, 46.61.210, 46.61.215, 46.61.230,
46.61.235, 46.61.240, 46.61.261, 46.61.264, 46.61.266,
and 46.61,269, (1977 ex.5. ¢ 60 § 3; 1975 lstexs. ¢ 54 §
67.]

46,90,418 Prohibited cressing. No pedestrian shall
cross a roadway except an alley other than in a cross-
walk in any business district, [1975 1st ex.s. ¢ 54 § 68.]

46.90.421 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
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full: RCW 46.61.245, 36.61.250, 46.61.255, 46.61.260,
46.61.290, and 46.61.295, {1975 st ex.8, ¢ 54 § 69.]

46.90.427 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a purt of this chupter in all re-
spects as though such sections were set forth herein in
full: RCW 46.61.300, 46.61.305, 46.61.310, 46.61.315,
46.61.340, 46.61.345, 46.61.150, 46.61.355, 46.61.365,
46.61.370, 46.61.375, 46.61.385, 46.61.400, 46.61.415,
46.61.425, 46.61.427, 46,61.428, 46.61.435, 46.61.440,
46.61.445, 46.61.450, 46.61.455, 46.61.460, 46.61.465,
46.61.470, 46.61.475, 46.61.500, 46.61.502, 46.61.504,
46.61.506, 46.61.515, 46.61.520, 46.61.525, 46.61.530,
46.61.535, 46.61.540, 46.61.560, 46.61.565, 46.61.570,
and 46.61.575. {1982 ¢ 25§ 2; 1980 ¢ 65 § 4; 1977 ex.s.
cB0§4; 1975 Istexs.c 54§ 71.]

46.90.430 Obedience to angle-parking signs or mar-
kings. Upon those highways which have been signed or
marked for angle—parking, no person shall park or stand
a vehicle other than at the angle to the curb or cdge of

- the roadway indicated by such signs or markings. [1975

Istex.s.c 54 § 72.]

46.90.433 Parking not to obstruct traffic. (1) No
persan shall park a vehicle upon a8 highway in such 2
manner or under such conditions as 1o leave available
less than ten feet of the width of the roadway for free
movement of vehicular traffic.

(2) No person shall stop, stand, or park a vehicle
within an alley in such position as to block the driveway
enli'unce to any abutting property. [1975 lst ex.s. ¢ 54 §
73.

46.90.436 Parking for certain purposes unlawful. (1)
No person shall park any vehicle upon any highway for
the principal purpose of:

{a) Displaying advertising;

{b) Displaying such vehicle for sale;

(c) Selling merchandise from such vehicte, except
when authorized,

(2) No person shall park any vehicle upon any road-
way for the principal purpose of washing, greasing, or
repairing such vehicle except repairs necessitated by an
emergency. [1975 Ist ex.s. ¢ 54 § 74.}

46.90.439 Standing in passenger loading zone, No
person shall stop, stand, or park a vehicle for any pur-
pose or period of time other than for the expeditious
loading or unloading of passengers in any place marked
as a passenger loading zone during hours when the reg-
ulations applicable to the loading zone are effective, and
then only for a period not to exceed three minutes. [[975
Ist ex.s. ¢ 54 § 75.]

46.90.442 Standing in loading zone. (1) No person
shall stop, stand, or park a vehicle for any purpose or
period of time other than for the expeditious unloading
and delivery or pickup and loading of property in any
place marked as a londing zone during hours when the
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provisions applicable to such zone are in effect. In no
case shall the stop for loading und unloading of property
exceed thirty minutes,

(2) The driver of a vehicle may stop temporarily at a
loading zone for the purpose ol and while actually en-
gaged in loading or unloading passengers when such
stopping does not interfere with any vehicle which is
waiting 1o enter or about to enter such zone to load or
unload property. [1975 1st ex.s. ¢ 54 § 76.]

46.90.445 Standing In a tow-away zone, No person
shall stop, stand, or park a vehicle in a place marked as
a tow—away zone during hours when the provisions ap-
plicable to such zone are in effect. [1975 st ex.5. ¢ 54 §
717.]

46.90.448 Violating permits for loading or unloading
at an angle to the curb. it shall be unlawful for any per-
mittee or other person to violate any of the special terms
or conditions of any permit issucd by the traffic engineer
for the backing of a vehicle to the curb for the purpose
of loading or unloading property. [1975 st ex.s. ¢ 54 §
78.]

46,90.,451 Standing or parking on one-way roadways.
In the event a highway includes two or more scparale
roadways, no person shall stand or park a vehicle upon
the left—hand side of such one-way roadway unless signs
are erected to permit such standing or parking. {1975
Ist ex.5.c 54 § 79.]

" 46.90.454 Stopping, standing, and parking of buses
and taxicabs regulated. (1) The operator of a bus shall
not stand or park such vehicle upon any highway at any
place other than a designated bus stop. This provision
shall not prevent the operator of a bus from temporarily
stopping in accordance with other stopping, stunding, or
parking regulations at any place for the purpose of and
while actually engaged in the expeditious loading or un-
loading of passengers or their baggage.

(2) The operator of a bus shafl enter a bus stop or
passenger loading 2one on & highway in such a manner
that the bus when stopped to load or unload passengers
or baggage shall be in a position with the right front
wheel of such vehicle not farther than eighteen inches
from the curb and the bus approximately parallel to the
curb so as not 10 unduly impede the movement of other
vehicular traffic, '

(3) The operator of a taxicab shall not stand or park
such vehicle upon any highway at any place other than
in a designated taxicab stand. This provision shall not
prevent the operator of a taxicab from temporarily stop-
ping in accordance with other stopping, standing, or
parking regulations at any place for the purpose of and
while actually engaged in the expeditious loading or un-
loading of passengers. [1975 lst ex.s. ¢ 54 § 80.]

46,90.457 Restricted use of bus stops and taxicab
stands. No person shall stop, stand, or park a vehicle
other than a bus in a bus stop, or other than a taxicab in
a taxicab stand when any such stop or stand has been
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officially designated and appropriately signed, except the
driver of a passenger vehicle may temporarily stop there
for the purpose of or while actually engaged in loading
or unloading passengers when such stopping does not in-
terfere with any bus, or taxicab waiting to enter or about
to enter such stop or stand. {1975 Ist ex.s. ¢ 54 § 81.]

46.90.460 Right of way for parking. The driver of
any vehicle who first begins driving or maneuvering his
vehicle into a vacant parking space shall have a prior
right of way to park in such piace, and it shall be un-
lawful for another driver to attempt to deprive him
thercof by blocking his access or otherwise, For the pur-
pose of establishing right of way in this section it shall
be considered proper to back into any but a front-in an-
gle parking space. [1975 Ist ex.s, c 54 § 82.]

46.90.463 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hercby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth hergin in
full: RCW 46.61.580, 46.61.590, 46.61.600, 46.61.605,
46.61.606, 46.61.608, 46.61.610, 46.61.611, 46.61.612,
46.61.614, 46.61.615, 46.61.620, 46.61.625, 46.61.630,
46.61.635, 46.61.640, 46.61.645, 46.61.655, 46.61.660,
46.61.665, 46.61.670, 46,61.675, 46.61.680, and 46.6]-
685, [1980¢ 65§ 5, 1977 ex.s.c 60 § 5; 1975 Ist ex.s.
54 § 83

46.90.466 Funeral processions. (1) A funeral proces-
sion shall proceed to the place of interment by the most
direct route which is both legal and practicable.

(2) A funeral procession shall be accompanied by ad-
equate escort vehicles for traffic control purposes as de-
termined by the chief of police.

(3) All motor vehicles in a funeral procession shall be
identified by having their headlights turned on or by
such other method as may be determined and designated
by the chief of police.

(4) All motor vehicles in a funeral procession shall be
operated as near to the right~hand edge of the roadway
as is practicable and shall follow the vehicle ahead as
close ns is practicable and safe. {1975 Ist exs. ¢ 54 §
84.)

46.90,469 When permits required for parades and
processions. With thc exception of funeral processions
and parades of the armed forces of the United States,
the military forces of this state, and the forces of the
police and fire departments, no processions or parades
shall be conducted on the highways within the jurisdic-
tion of the local authority except in accordance with a
permit issued by the chief of police and such other regu-
lations as are set forth in this chapter which may be ap-
plicable. {1975 1st ex.s. ¢ 54 § 85.]

46.90.472 Interfering with processions. (1) No per-
son shall unreasonably interfere with a procession.

(2) No person shall operate a vehicle that is not part
of a procession between the vehicles of the procession.
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This provision shall not apply at intersections where
traffic is controlled by traffic control devices unless a
police officer is present at such intersections to direct
traffic so as to preserve the continuity of the procession.
{1975 1st ex.s. ¢ 54 § 86.]

46.90.475 Boarding or alighting from vehicles. No
person shall board or alight from any vehicle while such
vehicle is in motion, [1975 13t ex.s, ¢ 54 § 87.]

46.90.478 Unlawful riding. No person shall ride upon
any portion of a vehicle not designed or intended for the
ust of passengers. This provision shall not apply to an
employee engaged in the necessary discharge of a duty,
or !o persons riding within truck bodies in space in-
tendud for merchandise. {1975 1st ex.s. ¢ 54 § 88.]

46.90.481 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washinglon as now or hereafier amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.61.700, 46.61.710, 46.61.720, 46.61.750,
46.61.755, 46.61,760, 46.61.765, 46.61,770, 46.61.775,
and 46.61.780. [1980 c 65 § 6; 1975 Ist ex.5. ¢ 54 § 89.]

46.90.500 Bicycle license required. No person who
resides within the jurisdiction of the local authority shall
ride or propel a bicycle on any highway or upon any
public path set aside for the exclusive use of bicycles
unless such bicycle has been licensed and a license plate
or decal is attached thereto as provided in RCW 46.90-
.500 through 46.90.540. [1975 Ist ex.s. ¢ 54 § 90.}

46.90.50%5 Bicycle license application. Application for
a bicycle license and license plate or decal shall be made
upon a form provided by and to the chief of police. An
annual license fee as prescribed by the local authority
shall be paid to the local authority before cach license or
renewal thereofl is granted. Duplicate license plates or
decals may be supplied for the same cost as the original
plate or decal in the event of loss of the plate or decal.
[1975 1st ex.s. c 54 § 91.] .

46.90.5t0 Tssuance of blcycle license. (1) The chief
of police upon receiving proper application therefor is
authorized to issue a bicycle license which shall be ef-
fective for one calendar year,

(2) The chief of police shall not issue a license for any
bicycle when he knows or has reasonable grounds to be-
lieve that the applicant is not the owner of, or entitled to
the possession of, such bicycle.

(3) The chief of police shail keep a record of the
number of each license, the date issued, the name and
address of the person to whom issued, and a record of all
bicycle license fees collected by him. [1975 1st ex.s. ¢ 54
§92.]

46.90.515 Attachment of bicycle license plate or de-
eal. (1) The chief of police, upon issuing a bicycle li-
cense, shall also issue a license plate or decal bearing the

[Title 46 RCW--p 249]
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46.90.515

license number assigned to the bicycle, and the name of
the local authority.

{2) Such license plate or decal shall be firmly at-
tached to the rear mudguard or frame of the bicycle for
which issued in such position as to be plainly visible
from the rear.

(3) No person shall remove a license plate or decai
from a bicycle during the period for which issued except
upon a transfer of ownership or in the event the bicycle
is dismantled and no longer operated upon any highway
within the jurisdiction of the local authority. [1975 lst
ex.s. ¢ 54 § 93]

46.90.520 Inspection of bicycles. The chief of police,
or an officer assigned such responsibility, may inspect
cach bicycle before licensing the same and may refuse a
license for any bicycle which he determines is in unsafe
mechanical condition. [1975 st ex.s. ¢ 54 § 94.]

46.90,525 Renewal of bicycle license, Upon the expi-
ration of any bicycle license, the same may be renewed
upon application and payment of the same fec as upon
an original application. [1975 Ist ex.s. ¢ 54 § 93.]

46.90.530 Transfer of ownership, Upon the sale or
other transfer of a licensed bicycle, the licensee shall re-
move the license plate or decal and shali either surrender
the same to the chief of police or may upon proper ap-
plication, but without payment of additional fee, have
such plate or decal assigned to another bicycle owned by
the applicant. [1975 1st ex.s. ¢ 54 § 96.]

46.90.535 Rental agencies. A rental agency shall not
rent or offer any bicycle for rent unless the bicycle is li-
censed and a license plate or decal is attached thercto as
provided herein and such bicycle is equipped with the
equipment required by RCW 46.61.780. [1975 st ex.s.
c54§97]

46.90.540 Bicycle dealers. Every person engaged in
the business of buying or selling new or second-hand bi-
cycles shall make a report to the chief of palice of every
bicycle purchased or sold by such dealer, giving the
name and address of the person from whom purchased
or to whom sold, a description of such bicycle by name
or make, the frame number thereof, and number of li-
cense plate or decal, if any, found thercon. [1975 1Ist
ex.s. ¢ 54 § 98]

46.90.545 Bicycles——Obedience to traffic control
devices, (1) Any person operating a bicycle shall obey
the instructions of official traffic control devices appli-
cable to vehicles, unless otherwise directed by a police
officer.

{2) Whenever authorized signs are erected indicating
that no right or left or U turn is permitted, no person
operating a bicycle shall disobey the directions of any
such sign, except where such person dismounts from the
bicycle at the right-hand curb or as close as is practica-
ble to the right edge of the right—hand shoulder to make

(Title 46 RCW—p 250]
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any such turn, in which event such person shall then
obey the regulations applicable to pedestrinns. (1975 1st
¢x.8. C 54 § 99.]

46.90.550 Bicycles——Parking. No person shall
park a bicycle upon a highway other than:

(1) Off the roadway except in designated areas;

(2) Upon the sidewalk in a rack to support the
bicycle;

(3) Against a building; or

(4) in such manner as to afford the least obstruction
to pedestrian traffic. [1975 lst ex.s. ¢ 54 § 100.]

46.90.555 Bicycles——Riding on sidewalks. (1) No
person shall ride a bicycle upon a sidewalk in 8 business
district.

(2) A person may ride a bicycle on any other sidewalk
or any roadway unless restricted or prohibited by traffic
control devices.

(3) Whenever any person is riding a bicycle upon a
sidewalk, such person shall yield the right of way to any
pedestrian. {1975 lst ex.s. ¢ 54 § 101.]

46.90.560 Bicycles——Penalties. Violation of any
provision of RCW 46.90.500 through 46.90.540 is a
traffic infraction. [1979 ex.s. ¢ 136 § 101; 1975 Ist ex.s.
¢ 54 §102.]

Effective dste——Severability—1979 ex.s. ¢ 136: Secc notes fol-
lowing RCW 46.63.010.

46.90.565 Unclaimed bicycles. All unclaimed bicy-
cles in the custody of the police department shall be dis-
posed of as provided in chapter 63.32 RCW. {1975 Ist
ex.s. ¢ 54 § 103.]

46.90.600 Parking meter spaces. No person shall
park a vehicle in any designated parking meter space
during the restricted or regulated time applicable to the
parking meter zone in which such meter is located so
that any part of such vehicle occupies more than one
such space or protrudes beyond the markings designa-
ting such space, except that a vehicle which is of a size
too large 10 be parked within a single designated parking
meter space shall be permitted to occupy two adjoining
parking meter spaces when coins shall huve been depos-
ited in the parking meter for each space so occupied as is
required for the parking of other vehicles in such spaces.
[1975 lst ex.s. ¢ 54 § 104.]

46.90.610 Parking meters——Deposit of coins and
time limits. (1) No person shall park a vehicle in any
parking meter space alongside of and next to which a
parking meter has been installed during the restricted
and regulated time applicable to the parking meter zone
in which such meter is tocated unless a United States
coin or coins of the appropriate denomination as indi-
cated on the parking meter shall have been deposited
therein, or shall have been previously deposited therein
for an unexpired interval of time, and said meter has
been placed in operation.

(1983 Ed))
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o be parked in any parking meter space during the re-
Pitricied and regulated time applicable to the parking
meter 7one in which such meter is located while the
parking meter for such space indicates by signal that the
lawful parking time in such space has expired. This pro-
vision shall not apply to the act of parking or the neces-
sary time which is required to deposit immediately
thereafter a coin or coins in such meter.

(3) No person shall park a vehicle in any parking me-
ter space for a consecutive period of time longer than
that limited period of time for which parking is lawfully
permitted in the parking meter zone in which such meter
is located, irrespective of the number or amounts of the
coins deposited in such meter.

(4) The provisions of this section shall not relieve any
person from the duty to observe other and more restric-
tive provisions of this chapter prohibiting or limiting the
stopping, standing, or parking of vehicles in specified
places or at specified times. [1975 1st ex.s. ¢ 54 § 105.]

' (2) No person shall permit a vehicle within his control
t

46.90.620 Parking meters——Use of slugs prohib-
lted. No person shall deposit or attempt to deposit in any
parking meter any bent coin, siug, button, or any other
device or substance ns substitutes for United States
colnn, [1975 Ist ex.s. ¢ 54 § 106.)

46.90.630 Tampering with parking meter. No person

all deface, injure, tamper with, open, or wilfully break,
destroy, or impair the usefuiness of any parking meter.
11975 Ist ex.s. c 54 § 107.]

46.90.640 Parking meters——Rule of evidence, The
parking or standing of any motor vehicle in a parking
space, at which space the parking meter displays the
sign or signal indicating illegal parking, shall constitute
a prima facie presumption that the vehicle has been
parked or allowed to stand in such space for a period
longer than permitted by this chapter. [1975 Ist ex.s. ©
54 § 108.]

46.90.650 Parking meters——Application of pro-
ceeds, (1) The coins required to be deposited in parking
meters are levied and assessed as fees to cover the regu-
Intion and control of parking upon highways, the costs of
parking meters, their installation, inspection, supervision,
operation, repair, and maintenance, control and use of
parking spaces, and regulating the parking of vehicles in
‘parking meter zones; nnd the costs of acquiring, estab-
lishing, improving, maintaining, and operating public
off-street parking facilities.

(2) The coins deposited in parking mecters shall be
collected by the duly authorized agents of the local au-

hority and shali be deposited by them as directed by the
al authority.

(3) The local authority shall pay from the moneys
collected from parking meters the costs of any parking
meters purchased and installed as provided hercin, and
expenses incurred for their installation, inspection, serv-
ice, supervision, repair, and maintcnance, for making

(1083 'd))
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collections from such parking meters, and for the en-
forcement of provisions herein applicable to parking me-
ter zones. The net proceeds derived from the operation
of parking meters after the payment of such costs and
expenses, may be used for parking studies and for the
acquisition, establishment, improvement, maintenance,
and operation of public off-street parking facilities.
{1975 1st ex.s. ¢ 54 § 109.]

46.90.660 Service parking. The chiel of police is
authorized to issue a permit for service parking upon
payment of the fee prescribed by the local authority and
upon the following conditions:

. (1) Application shall be made to the chief of police on
such forms as the chiel of police shall prescribe. The ap-
plicant shall set forth the applicant's business and the
necessity for such permit. The chief of police shall in-
vestigate the facts as necessary.

(2) If it appears that a necessity exists, the chicf of
police may authorize the issuance of such permit under
the conditions prescribed in this section.

(3) Upon issuance of the permit, the permittee shall
be issucd a hood to use in covering any parking meter.
As many hoods may be issued upon payment of the pre-
scribed fee as the chief of police deems necessary or
convenient for the applicant, The hood shall be provided
with a padlock, two keys, and an identification card at-
tached with a blank space thercon.

(4) Upon'entering any parking meter space available,
the permittee shall place the hood over the parking me-
ter and lock the same and shall indicate in such blank
space the exact place where the service work is being
rendered.

(5) The permittee shall not place the hood over any
meter when the space is occupied by another vehicle,
and shall before vacating the space at the conclusion of
the work remove the hood. The hood shail not be al-
lowed to remain in place for over one hour when the
space is not occupied by an authorized vehicle, nor shall
it be allowed to remain in place after 6 p.m. on any
weekday or on any Sunday or holiday. It shall not be
used during hours when parking or stopping in the park-
ing meter space is prohibited. No vehicle licensed as a
passenger car shall be parked in the space covered by
the hooded parking meter.

(6) The chief of police may revoke any permit if the
service parking hood is used for any purpose other than
that authorized in this section or for any violation of this
chapter. Upon revocation, the haod shall immediately be
returned to the police department and all fees puid shall
be forfeited. Police officers linding such hood in use
shall investigatc the use being made thereof, and if it is
found in violation of this section shall report the facts to
the chief of police,

(7) Any permit issued under this section shall unless
revoked be valid for a period of one year,

(8) The permittee shall also pay a deposit in an
amount prescribed by the local authority at the time of
issuance of the hood, padlock, and keys, which shall re-
main the property of the local authority. In case a hood,

[Title 46 RCW—p 281
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a padlock, or key becomes lost or destroyed or so de-
faced that it is no longer usable, the permittee shall for-
feit such deposit. (1975 Ist ex.s.c 54 § 110.]

46.90,700 Certain RCW sections adapted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in ali re-
spects as though such sections were set forth herein in
full: RCW 46.64.010, 46.64.015, 46.64.020, 46.64.025,
46.64.030, and 46.64.048. [1980 c 65 § 7; 1977 exs. ¢
60§ 6; 1975 Ist ex.s. ¢ 54 § 111.]

46.90,705 Certain RCW sections adopted by refer-
ence. The following sections of the Revised Code of
Washington as now or hereafter amended are hereby
adopted by reference as a part of this chapter in all re-
spects as though such sections were set forth herein in
full: RCW 46.63.010, 46.63.020, 46.63.030, 46.63.040,
46.63.060, 46.63.070, 46.63.080, 46.63.090, 46.63,100,
46.63.110, 46.63.120, 46.63.130, 46.63.140, and 46.63-
51, {1982¢ 25§ 3;1980c 65 § 8.

46.90.710 Penalties. Unless another penalty is ex-
pressly provided by law, any person found to have com-
mitied an act designated a traffic infraction under the
provisions of this chapter shall be punished by a penalty
of not more than two hundred fifty dollars. [1980 ¢ 128
§15; 1975 1st ex.s. ¢ 54 § 112)]

Effective date——Severabiljty—~—1980 ¢ 128: See notes following
RCW 46.63.060,

46.90.720 Citation on illegally parked vehicle.
Whenever any motor vehicle without driver is found
parked, standing, or stopped in violation of this chapter,
the officer finding such vehicle shull take its registration
number and may take any other information displayed
on the vehicle which may identify its user, and shall
conspicuously affix to such vehicle a traffic citation.
[1975 I1st ex.s. ¢ 54 § 113.]

46.90.730 Failure to comply with traffic citation at-
tached to parked vehicle, If a violator of any provision of
this chapter on stopping, standing, or parking does not
appear in response to a traffic citation affixed to such
motor vehicle within a period of five days, the clerk of
the traffic court shall send 1o the owner of the motor
vehicle to which the traffic citation was affixed a letter
informing him of the violation and warning him that in
the event such letter is disregarded for a period of five
days, a warrant of arrest will be issued. {19753 Ist ex.s. ¢
54 § 114.]

46,90.740 Presumption in reference to illegal park-
ing. (1) In any prosecution charging a violation of any
law or regulation governing the stopping, standing, or
parking of a vehicle, proof that the particular vehicle
described in the complaint was stapping, standing, or
parking in violation of any such law or regulation, to-
gether with proof that the defendant named in the com-
plaint was at the time of such violation, the registered

[Title 46 RCW-—p 252
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owner of such vehicle, shall constitute in evidence a
prima facie presumption that the registered owner of
such vehicle was the person who parked or placed such
vehicle at the point where, and for the time during
which, such violation occurred,

(2) The foregoing stated prcsumptnon shall apply only
when the procedure as prescribed in RCW 46.90.720
and 46.90.730 has been followed. [1975 1st ex.s. ¢ 54 §
115.}

46.90.900 Certain RCW sections adopted by refer-
ence. The folfowing sections of the Revised Code of
Washington as now or hercafter amended arc hercby
adopted by reference as a part of this chapter in all re«
spects as though such sections were set forth herein in
full: RCW 46.98.020, 46.98.030, 46.98.040, 47.36.060,
47.36.110, 47.36.180, 47.36.200, 47.36.220, 47.52.010,
47.52.011, 47.52.040, 47.52.110, 47.52.120, 70.84.020,
70.84.040, and 70.93.060. [1975 1st ex.4. ¢ 54 § 116.]

46.90.910 Uniformity of interpretation. This chapter
shall be so interpreted and construed as to effectuate its
general purpose to make uniform the laws of those local
authorities which enact it. {1975 1st ex.s.c 54 § 117.]

46.90,920 Short title. This chapter may be known
and cited as the "Washington Model Traffic Ordi-
nance.” [1975 Ist ex.s. ¢ 54 § 118,]

46.90,930 Chapter not retroactive, This chapter shall
not have a retroactive cffect and shall not apply to any
traffic accident, to any cause of action arising out of a
traffic accident or judgment arising therefrom, or to any
violation of a traffic ordinance of the local suthority,
occurring prior to the effective date of this chapter,
[1975 1st ex.s. ¢ 54 § 119.]

46.90.940 Severability—-—1975 1st ex.s. ¢ 54. If any
provision of this chapter, or its application to any person
or circumstance is held invalid, the remainder of the
chapter, or the application of the provision to other per-
sons or circumstances is not affected. [1975 st ex.s. ¢
54 § 120.]

46.90.950 Effect of headings. Scction heudings con-
tained in this chapter shall not be deemed to govern,
limit, modify, or in any manner affect the scope, mean-
ing, or extent of the provisions of any section hercof.
[1975 Ist ex.s. c 54 § 121.]

Chapter 46.98

CONSTRUCTION
Sections
46.98.010 Continuation of existing law.
46.98.020  Provisions (o be construed in pari materia,
46.98.030  Title, chapter, section headings nov part of law.
46.98.040  Invalidity of part of 1itle not to alfect remainder,
46.98.041 Severabilily——1963 ex.s. ¢ 3.
46.98.042 Severability——1965 ¢x.s. ¢ 170,
46.98.043 Severability 1969 ex.s. ¢ 281.
46.98.050 Repeals and saving——1961 ¢ 12.

(1981 Ed.)
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16.24.010

16.24.010 Restricted areas authorized. The board of
counly commissioners of any county of this state shall
have the power 1o designate by an order made and pub-
lished, as provided in RCW 16.24.030, certain territory
as stock restricied area within such county in which it
shall be unlawful to permit livestock of any kind to run
at large: Provided, That no territory so designated shall
be less than two square miles in arca: And provided fur-
ther, That RCW 16.24.010 through 16.24.065 shall not
affect counties having adopted township organization.
All territory not so designated shall be range area, in
which it shall be lawful to permit livestock to run at
large. [1937c 40§ 1; 1911 c 25 § 1; RRS § 3068. Prior:
1907 ¢ 230§ 1; 1905 ¢ 91 § 1L R & B § 3166.]

16.24.020 Hearing Notice, Within sixty days afl-
ter the taking eifect of RCW 16,24.010 through 16.24-
065, the county commissioners of cach of the severul
counties of the state may make an order fixing u time
and place when a hearing will be had, notice of which
shall be published al least once each week for two suc-
cessive weeks in some newspaper having a gencral circu-
lation within the county. It shall be the duty of the
board of county commissioners at the time fixed for such
hearing, or at the time to which such hearing may be
adjourned, to hear all persons interested in the estab-
lishment of range areas or stock restricted arcas as de-
fined in RCW 16.24.010 through 16.24.065. [1937 ¢ 40
§2,1923 ¢33 8§ 1; 1911 ¢ 25 § 2; RRS § 3069.|

16.24.030 Order establishing area Publication.
Within thirty days after the conclusion of any such
hearing the county commissioners shall make an order
describing the stock restricted arcas within the county
where livestock may not run at large, which order shall
be entered upon the records of the county and published
in a newspaper having general circulation in such county

‘at least once each week for four successive weeks, [1937

c40§3;1923¢33§2;1911 ¢ 25§ 3; RRS § 3070,

16.24.040 Penalty. Any person, or any agent, em-
ployee or representative of a corporation, violating any
of the provisions of such order after the same shall have
been published or posted as provided in RCW 16.24.030
or, violating any provision of this chapter, shull be guilty
of a misdemeanor. [1975¢c 38 § 1; 1911 ¢ 25 § 4; RRS §
3071.]

16.24.050 Change of boundaries. When the county
commissioners of any county deem it advisable to
change the boundary or boundaries of any stock re-
stricted area, a hearing shall be held in the same manner
as provided in RCW 16.24.020. If the county commis-
sioners decide to change the boundary or boundaries of
any stock restricted area or areas, they shall within
thirty days after the conclusion of such hearing make an
order describing said change or changes. Such order
shall be entered upon the records of the county and
published in a newspaper -having general circulation in
such county once each week for four successive wecks.
[1937c 40§ 4; 1923 ¢ 93 § ); RRS § 3070-1,)

[Title 16 RCW—p 8)
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16.24.060 Road signs in range areas. At the point
where a public road enters a range area, and at such
other points thercon within such aren as the county
commissioners shall designute, there shall be erecied o
road sign bearing the words: "RANGE AREA.
WATCH OUT FOR LIVESTOCK." [1937 ¢ 40 § §;
RRS § 3070-2.]

16.24.065 Stock at large in areas——Unlawfui. No
person owning or in control of any livestock shall wil-
fully or negligently allow such livestock (o run at large
in any stock restricted area, nor shall any person owning
or in control of any livestock allow such livestock to
wander or stray upon the right-of-way of any public
highway lying within a stock restricted area when not in
the charge of some person. [1937 ¢ 40 § 6; RRS §
3070-3. Formerly RCW 16.24.070, part.]

f

16.24.070 Stock at large on highway right-of-
way Unlawful——Impounding. it shall be unlawful
for any person to cause or permit any livestock to graze
or stray upon any portion of the right-of-way of uny
public highway of this state, within any stock restricted
area. It shall be unlawful for any person to herd or move
any livestock over, along or across the right—of-way of
any public highway, or portion thereof, within any stock
restricted area, without having in attendance a sufficient
number of persons to control the movement of such live-
stock and to warn or otherwise protect vehicles traveling
upon such public highway from any danger by reason of
such livestock being herded or moved thereon.

‘In the event that any livestock is allowed to stray or
graze upon the right—of-way of any public highway, or
portion thereof, within any stock restricted areu, unat-
tended, the same may be impounded for safeckeeping
and, if the owner be not known, complaint may be insti-
tuted against such stock in a court of competent juris-
diction. Notice shall be published in one issue of a paper
of general circulation published as close as possible to
the location where the livestock were found, describing
as nearly as possible the stock, where found, and that the
same are 10 be sold. ln the event that the owner appears.
and convinces the court of his right thereto, the stock
may be delivered upon payment by him of all costs of
court, advertising and caring for the stock. In the cvent
no person claiming the right thereto shall appear by the
close of business on the tenth day following and cxclu-
sive of the date of publication of notice, the stock may
be sold at public or private sale, all costs of court, ad-
vertising and caring therefor paid from the proceeds
thereof and the balance certified by the judge of the
court ordering such sale, to the treasurer of the county
in which located, to be credited to the county schoo!
fund. [1937 ¢ 189 § 127; RRS § 6360127, part. Prior;
1927 ¢ 309 § 41, part; RRS § 6362-41, part, FORMER
PART OF SECTION: 1937 ¢ 40 § 6; RRS § 3070-3,
now codified as RCW 16.24.065. Formerly RCW 1é-
.24.070 and 16.24.080.]

16.24.090 Swine not permitted at large. The owner
of swine shall not allow them to run at large at any time

(194} Ed)
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35.21.160 Title 35 RCW:

thereof adjacent to or fronting on any bay or bays, lake
or lakes, sound or sounds, river or rivers, or ather navi-
gable waters are hereby extended into and over such
waters and over any tidelands intervening between any
such boundary and any such walers to the middle of
such bays, sounds, lakes, rivers, or other waters in every
manner and for every purpose that such powers and ju-
risdiction could be exercised if the waters were within
the city or town limits. In calculating the area of any
town for the purpose of determining compliance with the
limitation on the area of a town prescribed by RCW 35-
.21.010, the area over which jurisdiction is conferred by
this section shall not be included. [1969 ¢ 124 § 1; 1965
¢ 7 §35.21.160, Prior; 1961 ¢ 277 § 4, 1909 c 111 § 1;
RRS § 8892.]

35.21.165 Driving while under the influence of liquor
or drug——M inimum penalties. Except as limited by the
maximum penaltics authorized by law, no city or town
may establish a penalty for an act that constitutes the
crime of driving while under the influence of intoxicat-
ing liquor or any drug, as provided in RCW 46.61.502,
or the crime of being in actual physical control of a mo-
tor vehicle while under the influence of intoxicating li-
quor or any drug, as provided in RCW 46.61.504, that is
less than the penalties prescribed for those crimes in
RCW 46,61.515, [1983 c 165 § 40.]

Legisiative finding, intent——Effective dates——Severability——
198) ¢ 165: Sce nutes foilowing RCW 46.20.308,

35.21.170 Liquor law violations——Annual report of,
In every city and town having a police court, the judge
thereof shall send to the state liquor board an annual
written report in respect of prosecutions for liquor law
violations brought under Title 66 RCW showing in each
case the name of the accused, the nature of the charges,
the date of trial, the disposition of the case and the name
of the judge presiding. [1965 ¢ 7 § 35.21.170. Prior:
1933 ex.s. ¢ 62 § 81, part; RRS § 7306-81, part.]

Justices of the peace and constables: Title 3 RCW.
State liquor contro! board: Chapter 66.08 RCW.

35.21.175 Offices to be open certain days and hours.
All city and town offices shall be kept open for the
transaction of business during such days and hours as
the municipal legislative authority shall by ordinance
prescribe. [1965 ¢ 7 § 35.21.175. Prior: 1955 ex5. ¢ 9 §
4; prior: 1950 ¢ 100 § 2.}

35,21.180 Ordinances———Adoption of codes by ref-
erence. Ordinances passed by cities or towns must be
posted or published in a newspaper as required by their
respective charters or the general laws: Provided, That
ordinances may by reference adopt Washington state
statutes and codes, including fire codes and ordinances
relating to the construction of buildings, the installation
of plumbing, the installation of electric wiring, health
and sanitation, the slaughtering, processing and selling
of meats and meat products for human consumption, the
production, pasteurizing and sale of milk and milk pro-
ducts, or other subjects, may adopt by reference, any

[Title 35 RCW—p 62]
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printed code or compilation, or portions thereof, together
with amendments thereof or additions thercto, on the
subject of the ordinance; and where publications of ordi-
nances in a newspaper is required, such Washington
state statutes or codes or ather ¢codes or compilations so
adopted need not be published therein: Provided, how-
ever, That not less than one copy of such statute, code or
compilation and amendments and additions thereto
adopted by reference shall be filed for use and examina-
tion by the pubiic, in the office of the city or town clerk
of said city, or town prior to adoption thereof. Any city
or town ordinance heretofore adopting any state law or
any such codes or compilations by reference are hercby
ratificd and validated. [1982 ¢ 226 § 1, 1965 ¢ 7 § 35-
21,180, Prior: 1963 c 184 § 1; 1943 ¢ 213 § 1, 1935 ¢
32 § 1; Rem. Supp. 1943 § 9199-1.}

Effective date——1982 ¢ 226: "This uct shall tuke elfect on July 1,
1982.° [1982 ¢ 226 § 4.]

35,21.190 Parkways, park drives and boulevards,
Any city or town council upon request of the board of
park commissioners, shall have authority to designate
such strects as they may see fit as parkways, park drives,
and boulevards, and to transfer all care, maintenance
and improvement of the surface thereol to the board of
park comumissioners, or ta such authority of such city or
town as may have the care and management of the
parks, parkways, boulevards and park drives of the city.

Any city or town may acquire, cither by gift, purchase
or the right of eminent domain, the right to limit the
class, character and extent of traffic that may be carried
on such parkways, park drives and boulevards, and to
prescribe that the improvement of the surface thereof
shall be made wholly in accordance with plans of such
board of park commissioniers, but that the setting over of
all such streets for such purposes shall not in any wise
limit the right and authority of the city council to con-
struct underneath the surface thereof any and all public
utitities nor to deprive the council of the right to levy
assessments for special benefits, In the construction of
any such utilities, any damages done to the surface of
such parkways, park drives or boulevards shall not be
borne by any park funds of such city or town. [[965 ¢ 7
§ 35.21.190. Prior: 1911 c 98 § 57; RRS § 9410.]

35.21.200 Residence gualifications of appointive offi-
cials and employees, Any city or town may by ordinance
of its legislative authority determine whether there shall
be any residential qualifications for any or all of its ap-
pointive officials or for preference in employment of its
employees, but residence of an employee outside the
limits of such city or town shall not be grounds for dis-
charge of any regularly appointed civil service employce
otherwise qualified: Provided, That this section shall not
authorize a city or town to change any residential quali-
fications prescribed in uny city charter for any appoint-
ive official or employee: Provided, further, That all
employees appoinied prior to the enactment of any ordi-
nance establishing such residence qualifications as pro-
vided herein or who shalli have been appointed or
employed by such cities or towns having waived such

(1983 Ed))
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General Provisions

to mean "traffic safety education”, [1969 ex.s. ¢ 218 §
12.)

46.04.710 Wheelchair conveyance. "Wheelchair con-
veyance" means any vehicle specially manufactured or
designed for the transportation of a physically or medi-
cally impaired wheelchair-bound person. The vehicle
may be a separate vehicle used in lieu of a wheelchair or
a separate vehicle used for transperting the impaired
person while occupying a wheelchair. The vehicle shall
be equipped with a propulsion device capable of propel-
ling the vehicle within a speed range established by the
commission on equipment. The commission may approve
and define as a wheelchair conveyance, a vehicle that
fails to meet these specific criteria but is essentially sim-
ilar in performance and application to vehicles that do
meet these specific criteria. [1983 ¢ 200 § 1.]

Severabillty——198) ¢ 200: "If any provision of this act or ity ap-
plication to any person or circumstance is heid invalid, the remainder

of the act or the application of the provision to other persons or cir-
cumatances i1 not affocted.” [198) ¢ 200 § 7.

Wheelchair conveyances
licensing: RCW 46.16.640.
operator's license: RCW 46,20.550.
public roadways, operating on: RCW 46,61, 730,
safety standards: RCW 46.37.610.

Chapter 46.08
GENERAL PROVISIONS

Sections

46.08.010  State preempts licensing field.

46.08.020 Precedence over local vehicle and traffic regulations,

46.08.000 Uniformity of application.

46.00.065  Publicly owned vehlcles 10 be marked—-Fxceplions,

46,08.0086 Publicly owned vehiclea——~Canfidentlal license
plates-——Iasuance, rulea governing——Review by
jegialative auditor,

46.08.067 Publicly owned vehicles~——Violations concerning mar-
king and confidential license plates.

46.08.068 Publicly owned vehicles Remarking not required,
when.

46.08.070 Nonresidents, application to.

46.08.150  Control of trafflc on capito! grounds.

46.08.160 Coptrol of traffic on capitol grounds———Enforcing
officer.

46.08.170  Control of traffic on capitel grounds——Violations,
treffic Infractions, mindemennors——Jurisdiction.

46.08.172  Control of traffic on capitol grounds——Disponition of
fines and parking revenue——State capitol vehicle
parking account.

46.08.190 Jurisdiction of justices of peace, police court, and supe-

rior court,

Extension of licensing period authorized——Rules and regulations,
manner and content: RCW 43.24,140.

46.08.010 State preempts licensing field. The provi-
sions of this title relating to the certificate of ownership,
certificate of license registration, vehicle license, vehicle
license plates and vehicle operator's license shail be ex-
clusive and no political subdivision of the state of
Washington shall require or issue any licenses or certifi-
cates for the same or a similar purpose, nor shall any
city or town in this state impose a tax, license, or other
fee upon vehicles operating exclusively between points
outside of such city or town limits, and to points therein.

{1983 Ed.)

46.08.065

{1961 ¢ 12 § 46.08.010. Prior: 1937 ¢ 188 § 75; RRS §
6312-75.]

46.08.020 Precedence over local vehicle and traffic

regulations, The provisions of this title relating to vehi-
cles shall be applicable and uniform throughout this
state and in all incarporated cities and towns and al! po-
litical subdivisions therein and no local authority shall
enact or enforce any law, ordinance, rule or regulation in
conflict with the provisions of this title except and unless
expressly authorized by law to do so and any laws, ordi-
nances, rules or regulations in conflict with the provi-
sions of this title are hereby declared to be invalid and of
no effect. Local autherities may, however, adopt addi-
tional vehicle and traffic reguiations which are not in
conflict with the provisions of this title. [1961 ¢ 12 §
46.08.020. Prior: 1937 ¢ 189 § 2; RRS § 6360-2.]

46.08.030 Uniformity of application. The provisions
of this title relating to the operation of vehicles shall be
applicable and uniform upon all persons operating vehi.
cles upon the public highways of this state, except asg
otherwise specifically provided. [1961 ¢ 12 § 46.08.030,
Prior; 1937 ¢ 189 § 3; RRS § 6360-1.]

46.08.065 Publicly owned vehicles to be marked—
Exceptiens. (1) It shall be unlawful for any public offi-
cer having charge of any vehicle other than a motorcycle
owned or controlled by any county, city, town, or public
body in this state other than the state of Washingion
and used in public business to operate the same upon the
public highways of this state unless and until there shail
be displayed upon such automobile or other motor vehi-
¢le in letters of contrasting color not less than one and
one—quarter inches in height in a conspicuous place on
the right and left sides thereof, the name of such county,
city, town, or other public body, together with the name
of the department or office upon the business of which
the said vehicle is used. This section shall not apply to
vehicles of a sheriff’s office, local police department, or
any vehicles used by local peace officers under public
authority for special undercover or confidential investi-
gative purposes. This subsection shall not apply to: (a)
Any municipal transit vehicle operated for purposes of
providing public mass transportation; nor to (b} any
motor vehicle on loan to a school district for driver
training purposes. It shall be lawful and constitute com-
pliance with the provisions of this section, however, for
the governing body of the appropriate county, city, town,
or public body other than the state of Washington or its
agencies to adopt and use a distinctive insignia which
shall be not less than six inches in diameter across its
smallest dimension and which shall be displayed con-
spicuously on the right and left sides of the vehicle. Such
insignia shall be in a color or colors contrasting with the
vehicle to which applied for maximum visibility, The
naeme of the public body owning or operating the vehicle
shall also be included as part of or displayed above such
approved insignia in colors contrasting, with the vehicle
in letters not less than one and one-quarter inches in
height. Immediately below the lettering identifying the
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court upon determining that the petitioner is engaged in
an occupation or trade that makes it essential that the
petitioner operate a motor vehicle may stay the effect of
the mandatory suspension or revocation, notwithstanding
RCW 46.20.270, for a period of not more than thirty
days and may set definite restrictions as provided in

' RCW 46.20.393. No person may petition for, and the
court may not order, a stay affecting the first thirty days
of any suspension or revocation imposed under RCW
46.61.515.

(2) An applicant for an cccupational driver's license is -

cligible to receive such license only if;

(a) Within one year immediately preceding the
present conviction the applicant has not been convicted
of any offense relating to motor vehicles for which sus-
pension or revocation of a driver's license is mandatory;
and

(b} Within five years immediately preceding the
present conviction the applicant has not been convicted
more than once of driving or being in actual physical
control of a motor vehicle while under the influence of
intoxicating liquor under RCW 46.61.502 or 46.61.504,
of vehicular homicide under RCW 46.61.520, or of ve-
hicular assault under RCW 46.61.522; and

{c) The applicant is engaged in an occupation or trade
that makes it essential that he or she operate a motor
vehicle; and

{d) The applicant files satisfactory proof of financial
responsibility pursuant to chapter 46.29 RCW,

(3) The department, upon reccipt of an application
and the prescribed fee, may issue an occupational driv-
er's license to any person eligible under this section that
permits the operation of a motor vehicle only within the
limits established by the court and only when the opera-
tion is essential to the licensee's accupation or trade. No
person may apply for, and the department may not issue,
an occupational license for the first thirty days of any
suspension or revocation imposed under RCW
46.6).515,

(4) The director shall cancel an eccupational driver's
license upon receipt of notice that the holder thereof has
been convicted of operating a motor vehicle in violation
of its restrictions, or of an offense that pursuant to
chapler 46.20 RCW would warrant suspension or revo-
cation of a regular driver's license. The cancellation is
effective as of the date of the conviction, and continues
with the same force and effect as any suspension or re-
vocation under this title. [1983 ¢ 165 § 23; 1983 c 164 §
4,1979¢ 61 §13;1973¢ 5§ 1.)

Leglslntive finding, Intent——FEfTective dates——Severabillty—
1983 ¢ 165: See notes following RCW 46.20,308.

46.20.391 OQccupational driver's license—-Applica-
tion——FEligibility——Restrictions——Cancellation,
(Effective January 1, 1985.) (1) Any person licensed un-
der this chapter whose driving privilege has been sus-
pended or revoked under RCW 46.20.610(1)(b}(i) or
who is convicted of an offense relating to motor vehicles
for which suspension or revocation of the driver's license
is mandatory, other than vehicular homicide or vehicular

{1983 Ed.}

Drivers' Licenses——Identicards

46.20.39)

assault, may submit to the department an application for
an occupaticnal driver's license, The department, upon
receipt of the prescribed fee and upon determining that

the petitioner is engaged in an occupation or trade that -

makes it essential that the petitioner operate a motor
vehicle, may issue an occupational driver's license and
may set definite restrictions as provided in RCW
46.20.394. No person may petition for, and the depart-
ment shail not issue, an occupational driver's license that
is effective during the first thirty days of any suspension
or revocation imposed under RCW 46.61.515 or pursu-
ant to RCW 46.20.610(1)(b)(i). A person aggrieved by
the decision of the department on the application for an
occupational driver's license may request a hearing as
provided by rule of the department.

(2) An applicant for an occupational driver's license is
eligible to receive such license only if:

(a) Within one year immediately preceding the
present conviction or administrative action, the applicant
has not been convicted of any offense relating to motor
vehicles for which suspension or revocation of a driver's
license is mandatory; and

(b) Within five years immediately preceding the
present conviction or administrative action, the applicant
has not been convicted more than ance of driving or be-
ing in actual physical control of a motor vehicle while
under the influence of intoxicating liquor under RCW
46.61.502 or 46.61.504, of vehicular homicide under
RCW 46.6).520, or of vehicular assau)t under RCW
46.61.522, or had a license administratively suspended
or revoked under RCW 46.20.610; and

{c) The applicant is engaged in an occupation or trade
that makcs it essential that he or she operate a motor
vehicle; and

(d) The applicant files satisfactory proof of financial
responsibility pursuant to chapter 46.29 RCW.

(3) The director shall cancel an occupational driver's
license upon receipt of notice that the holder thereof has
had a driver's license administratively suspended or re-
voked under RCW 46.20.610 or has been convicted of
operating a motor vehicle in violation of its restrictions,
or of an offense that pursuant to chapter 46.20 RCW
would warrant suspension or revocation of a regular
driver's license. The canceilation is effective as of the
date of the conviction or administrative action, and con-
tinucs with the same force and effect as any suspension
or revocation under this title. [1983 ¢ 165 § 24; 1983 ¢
165§ 23,1979 ¢c 61 §13; 1973 ¢ 5§ 1]

Legisiative finding, intent——F.ffective dates—-Severabillty—
1983 ¢ 1635: See notes flollowing RCW 46.20.308.

46.20.393 Occupational driver's license———Court or-
der——Detailed restrictions Violation. In issuing an
order staying the mandatory suspension or revocation of
a person's driver's license so that the person may apply
for an occupationai driver's license under RCW 46.20-
.391, the court shali describe the type of occupation per-
mitted and shall set forth in detail the specific hours of
the day during which the person may drive to and from
his place of work, which may not exceed twelve hours in

[Title 46 RCW—p 71|
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46.20.393

any one day; the days of the week during which the li-
cense may be used; and the general routes over which
the person may travel.

Any restrictions shall be prepared in written form by
the department, which document shall be carried in the
vehicle at all times and presented to a law enforcement
officer under the same terms as the occupational driver's
license. Any violation of the restrictions constitutes a vi-
olation of RCW 46.20.342 and subjects the person to all
procedures and penalties therefor. [1983 ¢ 165 § 25.]

Legisiative finding, intent——Effective dates——Severability——
1983 ¢ 165:; See notes following RCW 46.20.308.

46.20.394 Occupational driver's license——Depart-
mental issuance——Detailed restrictions——Violation.
(Effective January 1, 3985.) In issuing an occupational
driver's license under RCW 46.20.391, the department
shall describe the type of occupation permitied and shall
set forth in detail the specific hours of the day during
which the person may drive to and from his place of
work, which may not exceed twelve hours in any one
day; the days of the week during which the license may
be used; and the general routes over which the person
may travel. These restrictions shall be prepared in writ-
ten form by the department, which document shall be
carried in the vehicle at alt times and presented to a law
enforcement officer under the same terms as the occu-
pational driver's license. Any violation of the restrictions
constitutes a violation of RCW 46.20.342 and subjects
the person to all procedures and penalties therefor.
[1983 ¢ 165 § 26.]

Legisiative finding, Intent——Effective dates-——=Severabllity——
1983 ¢ 165: See notes following RCW 46.20.308.

46.20.400 Occupational aperator's license——When
new operator's license may be obtained——Surrender of
order and occupational operator's license. If an occupa-
tional driver's license is issued and is not revoked during
the period for which issued the licensee may obtain a
new driver's license at the end of such period, but no
new driver’s permit shall be issued 1o such person until
he surrenders his occupational driver's license and his
copy of the order and the director is satisfied that he
complies with ail other provisions of law relative 1o the
issuance of a driver's license, [1967 ¢ 32 § 33, 1961 ¢ 12
§ 46,20.400. Prior: 1957 ¢ 268 § 3.)

46.20,410 Occupational operator's license——Pen-
alty. Any person convicted for violation of any restric-
tion of an occupational driver's license shall in addition
to the immediate revocation of such license and any
other penalties provided by law be fined not less than
fifty nor more than two hundred dollars or imprisoned
for not more than six months or both such fine and im-
prisonment. [1967 ¢ 32 § 34; 1961 ¢ 12 § 46.20.410.
Prior: 1957 ¢ 268 § 4.]

Rules of court: Bail in iraffic offense cases——Mandatory uppear-
ance—-JCrR 2.09.

46.20.414 Unlicensed drivers——Placement in Sus-
pended or revoked siatus authorized. The department is

[Ticle 46 RCW—p 72)
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hereby authorized to place any unlicensed person into a
suspended or revoked status under any circumstances
which would have resulted in the suspension or revoca-
tion of the driver's license had that person been licensed.
{1975-'76 2nd ex.s. ¢ 29 § 2.] ' .

46.20.416 Driving while in suspended or revoked
status——Penalties. Any person who drives a motor ve-
hicle on any public highway of this state while that per-
son is in a suspended or revoked status shall be guilty of
a misdemeanor. Upon a first conviction therefor, the
person shall be punished by imprisonment of not less
than ten days, nor more than six months, Upon the sec-
ond such conviction therefor, the person shall be pun-
ished by imprisonment of not less than twenty days, nor
more than one year. Upon the third such conviction
therefor, the person shall be punished by imprisonment
for onc year. There muy also be imposed in connection
with each conviction a fine of not more than five hun-
dred dollars, [1975-'76 2nd ex.s. ¢ 29 § 3.}

Arrest without warrant for driving while license suspended or revoked:
RCW 10.31.100,

46.20.418 Driving while in suspended or revoked
status———Extension of period of suspension——Delay in
issuing new license, The department upon recciving o
record of conviction of uny person or upon receiving an
order by the juvenile court or uny duly uuthorized court
officer of the conviction of uny juvenile under RCW 46-
.20.022 and 46.20.414 through 46.20.416 upon a charge
of driving a vehicle while such person or juvenile is in a
suspended status, shall extend the period of such sus-
pended status for an additional like period or if the con-
viction was upon a charge of driving while such person
or juvenile is in a revoked status, the department shall
not issuec a new license for an additional period of one
year after the date such person or juvenile would have
otherwise been entitled to apply for a new license.
[1975-'76 2nd ex.s. ¢ 29 § 4.]

46.20.420 Operation of motor vehicle under other li-
cense or permit prohibited while license is suspended or
revoked. Any resident or nonresident whose driver's li-
cense or right or privilege to operate a motor vehicle in
this state has been suspended or revoked as provided in
this title shall not operate a motor vehicle in this state
under a license, permit or registration certificate issued
by any other jurisdiction or otherwise during such sus-
pension or afler such revocation until a new license is
obtained when and as permitted under this chapter.
[1967 ¢ 32 § 35, 1961 c 134 § 2.]

Rules of court: Buil in tralfic offensc cases——Mandalory appedr-

ance——ICrR 2.09.

Impoundment of vehicle for driver's license violations——Release,
when Rules implementing: RCW 46.20.435.

46.20.430 Stopping of vehicle registered to person
whose driver's license has been suspended or revoked
authorized Display of license. Any police officer who
has received notice of the suspension or revocation of a
driver's license from the department of licensing, may,

(1983 Ed.)




46.61.5151

46.61.5151 Sentence under RCW 46.61.515——In-
termittent fulfiltment of——Restrictions. A sentencing
court may allow persons convicted of violating RCW
46.61.502 ar 46.61.504 to fulfill the terms of the sen-
tence provided in RCW 46.61.515 (1) or (2) in noncon-
secutive or intermittent time periods. However, the first
twenty—four hours of any sentence under RCW
46.61.515(1) and the first forty-¢ight hours of any sen-
tence under RCW 46.61.515(2) shall be served consecu-
tively uniess suspended or deferred as otherwise provided
by law. [1983 ¢ 165 § 33.]

Legislative finding, intent——EfTective dates——Severability—-
1983 ¢ 165; See notes following RCW 46.20.308,

46.61.516 Qualified probation department defined, A
qualified probation department means a probation de-
partment for a district or municipal court that has a
sufficient number of qualified alcohol assessment offi-
cers who meet the requirements of a qualified alcoholism
counselor as provided by rule of the department of social
and health services, except that the required hours of
supervised work ¢xperience in an alcoholism agency may
be satisfied by completing an equivalent number of
hours of supervised work doing alcohol assessments
within a probation department. {1983 ¢ 150 § 2.}

46.61.517 Refusal of blood alcohol content test——
Admissibility as evidence——Conditions. The refusal of
a person to submit to a test of the alcoholic content of
his blood under RCW 46.20.308 is admissible into evi-
dence at a subsequent criminal trial without any com-
ment and with a jury instruction, where applicable, that
there shall be no speculation as to the reason for the re-
fusal and that no inference is to be drawn from the re-
fusal. [1983 ¢ 165 § 27.]

Legislutive finding, intent——Effective dates——Severability——
1983 ¢ 165: Sec notes following RCW 46.20.308.

46.61,518 Penalty assessments——Disposition of
gross proceeds. The gross proceeds of the penalty assess-
ments provided for in RCW 46.61.515(2) shall be sepa-
rately accounted for and transmitied to the city or
county treasurer, as the case may be, by the court col-
lecting the same, in the manner and at the times that
fines and bail forfeitures are transmitted to such treas-
urers. The city and county treasurers shall also sepa-
rately account for such moneys, place them in a separaie
fund, and shall transmit to the state treasurer monthly
and without deduction the gross amount of such penalty
assessments received, which shail be credited forthwith
to the highway safety fund of the state treasury. [1974
ex.s. c 130 § 1.]

46.61.519 Alcoholic beverages——Drinking or open
container in vehicle on highway——Exceptions. (1) It is
a traffic infraction to drink any alcoholic beverage in a
motor vehicle when the vehicle is upon a highway.

(2) It is a traffic infraction for a person to have in his
possession while in a motor vehicle upon a highway, a

[Title 46 RCW—p 176]
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bottle, can, or other receptacie containing an alcoholic
beverage il the container has been opened or a seal bro-
ken or the contents partially removed.

(3) It is a traffic infraction for the registered owner of
a motor vehicle, or the driver if the registered owner is
not then present in the vehicle, to keep in a motor vehi- -
cte when the vehicle is upon a highway, a bottle, can, or
other receptacle containing an alcoholic beverage which
has been opened or a seal broken or the contents par-
tially removed, unless the container is kept in the trunk
of the vehicle or in some other area of the vehicle not
normally occupied by the driver or passengers if the ve-
hicle does not have a trunk. A -utility compartment or
glove compartment is deemed 10 be within the area oc-
cupied by the driver and passengers.

(4) This section does not apply to a public conveyance
that has been commercially chartered for group use or to
the living quarters of a motor home or camper or, except
as otherwise provided by RCW 66.44.250 or local law,
to any passenger for compensation in a for~hire vehicle
licensed under city, county, or state law, [1983 ¢ 165 §
28.]

Legislative finding, intent Effective dates———Severabllity—
1983 ¢ 165; See notes following RCW 46.20.308.

Ao 96,61.5200 Vehicular homicide——Penalty. (1) When

the death of any person ensues within three years as a
proximate result of injury proximately caused by the
driving of any vehicle by any person while under the in-
fluence of intoxicating liquor or any drug, as defined by
RCW 46.61.502, or by the operation of any vehicle in a
reckless manner or with disregard for the safety of oth-
ers, the person so operating such vehicle is guilty of ve-
hicular homicide.

(2) Vehicular homicide is a class B felony punishable
under chapter 9A.20 RCW. [1983 c 164 § 1; 1975 1st
ex.5.c 287 § 3; 1973 2nd ex.5. ¢ 38 § 2; 1970 ex.s. ¢ 49 §
5; 1965 ex.s. ¢ 155 § 63; 1961 c 12 § 46.56.040. Prior:
1937 c 189 § 120, RRS § 6360-120. Formerly RCW
46.56.040.]

Severability——1970 ex.s. ¢ 49: Sce note following RCW 9,69.100,

Suspension or revocation of license upon conviction of vehicular homi-
cide or assault resulting from operation of motor vehiclo: RCW 46-
\20.285, 46.20.291.

46.61.522 Vehicular assault——Penalty, (1} A per-
son is guilty of vehicular assault if he operates or drives
any vehicle:

(a) In a reckless manner, and this conduct is the
proximate cause of serious bodily injury to another; or

(b) While under the influence of intoxicating liquor or
any drug, as defined by RCW 46.61.502, and this con-
duct is the proximate cause of serious bodily injury to
another.

(2) "Serious bodily injury” means bodily injury which
involves a substantial risk of death, serious permanent
disfigurement, or protracted loss or impairment of the
function of any part or organ of the body.

(3) Vehicular assault is a class C felony punishable
under chapter 9A.20 RCW. [1983 ¢ 164 § 2.}
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46,61.655

cleaning or maintaining of such rcadway by public au-
theority having jurisdiction. Any person operating & vehi-
cle from which any glass or objects have fallen or
escaped, which would constitute an obstruction or injure
a vehicle or otherwise endanger travel upon such public
highway shall immediately cause the public highway to
be cleaned of all such glass or objects and shall pay any
costs therefor, {1971 ex.s. ¢ 307 § 22; 1965 ex.s. ¢ 52 §
1; 1961 ¢ 12 § 46.56.135. Prior: 1947 c 200 § 3, part;
1937 ¢ 189 § 44, part; Rem. Supp. 1947 § 636044,
part, Formerly RCW 46.56.135.]

Rules of court: Monetary penalty schedule——JTIR 6.2,
Severability——1971 ex.s. ¢ 307: See RCW 70.93.900.

46,61,660 Carrying persons or animals on outside
part of vehicte. It shail be unlawful for any person to
transport any living animal on the running board, fend-
ers, hood, or other outside part of any vehicle unless
suitable harness, cage or enclosure be provided and so
attached as to protect such animal from falling or being
thrown therefrom. It shall be uniawful for any person to
transport any persons upon the running board, fenders,
hood or other outside part of any vehicle, except that
this provision shall not apply to authorized emergency
vehicles. [1961 ¢ 12 § 46.56.070. Prior; 1937 c 189 §
115; RRS § 6360115, Formerly RCW 46.56.070.]

46.61.665 Embracing another while driving. It shall
be unlawful for any person to operate a motor vehicle
upon the highways of this state when such person has in
his or her embrace another person which prevents the
free and unhampered operation of such vehicle. Opera-
tion of a motor vehicle in violation of this section is
prima facie evidence of reckless driving. [1979 ex.s. ¢
136 § 89; 1961 ¢ 12 § 46.56.100. Prior: 1937 ¢ 189 §
117, RRS § 6360-117; 1927 c 309 § 49; RRS §
6362-49, Formerly RCW 46.56.100.]

Effective date——=Severability——1979 ex.s. ¢ 136: See notes fol-
lowing RCW 46.63.010.

46.61.670 Driving with wheels off roadway, It shall
be unlawful to operate or drive any vehicle or combina-
tion of vehicles aver or along any pavement or gravel or
crushed rock surface on a public highway with one wheel
or all of the wheels off the roadway thereof, except as
permitted by RCW 46.61.428 or for the purpose of
stopping off such roadway, or having stopped thereat,
for proceeding back onto the pavement, gravel or
crushed rock surface thereof. [1977 ex.s. ¢ 39 § 2; 1961
c 12 § 46.56.130. Prior: 1937 ¢ 189 § 96; RRS §
6360-96. Formerly RCW 46.56.130.]

46.61.675 Causing or permitting vehicle to be unlaw-
fuily operated. It shall be unlawful for the owner, or any
other person, in employing or otherwise directing the
operator of any vehicle to require or knowingly to permit
the operation of such vehicle upon any public highway in
any manner contrary to the law. [1961 ¢ 12 § 46.56.200,
Prior: 1937 ¢ 189 § 148; RRS § 6360-i48. Formerly
RCW 46.56.200.]

[Title 46 RCW—p 182)
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46.61.680 Lowering passenger motor vehicle below
legal clearance——Penalty. It is unlawful to operate any
passenger motor vehicle which has been modificd from
the original design so that any portion of such passenger
vehicle other than the wheels has less clearance from the
surface of a level roadway than the clearance between

the roadway and the lowermost portion of any rim of -

any wheel the tire on which is in contact with such
roadway.

Violation of the provisions of this section is a traffic
infraction. [1979 ex.s. ¢ 136 § 90; 1961 ¢ 151 § 1,
Formerly RCW 46.56.220.]

Effective date——Severability——1979 ex.s, ¢ 136; See notes fol-
lowing RCW 46.63.010.

46.61.685 Leaving children unattended in standing
vehicle with motor running——Penalty. [t shall be un-
lawful for any person, while operating or in charge of a
vehicle, to park or wilfully allow such vehicle to stand
upon a public highway or in a public place with its mo-
tor running, leaving a minor child or children under the
age of sixteen years unattended therein.

Any person violating the provisions of this section
shall be guilty of a misdemeanor. Upon a second or sub-
sequent conviction for a violation of the provisions of
this section, the court shall, in addition to such fine or
imprisonment as provided by law, revoke the operator's
license of such person. [1961 ¢ 151 § 2. Formerly RCW
46.56.230.]

Rules of court: Bail in traffic offense cases——Mandatory appear-
ance——-JCrR 2.09.

Leaving children unattended in parked sutomobile while entering tav-
ern, etc.; RCW 9.91.060.

46.61.687 Child passenger restraint required—
Conditions——Penalty for violation——Dismissal—
Noncompliance not negligence, (1) After December 31,
1983, the parent or legal guardian of a child less than
five years old, when the parent or legal guardian is
operating anywhere in the state his or her own motor
vehicle registered under chapter 46.16 RCW, in which
the child is a passenger, shall have the child properly se-
cured in a manncr approved by the state commission on
equipment. Even though a separate child passenger re-
straint device is considered the ideal method of protec-
tion, a properly adjusted and f[astened, federally
approved seat belt is deemed sufficient to meet the re-
quirements of this section for children one through four
years of age.

(2) During the period from January 1, 1984, to July
t, 1984, a person violating subsection (1) of this section
may be issued a written warning of the violation. After
July 1, 1984, a person violaling subsection (1) of this
section may be issued a notice of traffic infraction under
chapter 46.63 RCW. If the person to whom the notice
was issued presents proof of acquisition of an approved
child passenger restraint system within seven days to the
Jjurisdiction issuing the notice, the jurisdiction shall dis-
miss the notice of traffic infraction. If the person fails to
present proof of acquisition within the time required, he

(1983 Ed.)
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or she is subject to a penalty assessment of not less than
thirty dollars.

(3) Failure to comply with the requircments of this
section shall not constitute negligence by a parent or le-
gal guardian; nor shall failure to use a child restraint
system be admissible as evidence of negligence in any
civil action. {1983 ¢ 215 § 2.}

Severabllity——1983 ¢ 215: Sce note following RCW 46.37.505.
Standerds for chifd passenger restraint systems: RCW 46.37 505,

46.61.690 Violations relating to toll facilities. Any
person who uses a toll bridge, toll tunnel, toll road, or
toll ferry, and the approaches thereto, operated by the
state of Washington, the department of transportation,
or any political subdivision or municipal corporation
empowered to operate toll facilities, at the entrance to
which appropriate signs have been erccted to notify bath
pedestrian and vehicular traffic that it is entering a toll
facility or its approaches and is subject to the payment
of tolls at the designated station for collecting tolls,
commits a traffic infraction if;

(1) Such person refuses to pay, evades, or attempts to
evade the payment of such tolls, or uses or attempts to
use any spurious or counterfeit tickets, coupons, or to-
kens for payment of any such tolls, or

(2) Such person turns, or attempts to turn, the vehicle
around in the bridge, tunnel, loading terminal, approach,
or toll plaza where signs have been erected forbidding
such turns, or

(3) Such person refuses to move a vehicle through the
toll gates after having come within the area where signs
have been erected notifying traffic that it is entering the
area where toll is collectible or where vehicles may not
turn around and where vehicles are required to pass
through the toll gates for the purpese of collecting tolls,
[1983 ¢ 247 § 1; 1979 ex.s. ¢ 136 § 91; 1961 ¢ 259 § 1.
Formerly RCW 46.56,240.]

Effective date——Severability——1979 exa. ¢ 136 Scc notes fol-
lowing RCW 46.63.010,

Severability——1961 ¢ 259: "If any provision of this act, or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act, or the application of the provision to other persons or cir-
cumstances is not affected.” [1961 ¢ 259 § 2.)

46.61.,700 Parent or guardian shall not authorize or
permit violation by a child or ward. The parent of any
child and the guardian of any ward shall not authorize
or knowingly permit any such child or ward to violate
any of the provisions of this chapter, [1965 ex.s. ¢ 155 §
78.]

Reviser's note: This section was enacted just before sections about
the operation of bicycles and play vehicles and was accordingly so
cadified in 1965, Other sections enacted later have been codified under
the numbers remaining between RCW 46.61,700 and 46.61.750. The

section appears in the Uniform Vehicle Code (1962) as part of the first
section of Article X1J——Operation of Bicycles and Play Vehicles.

Captions used herein, not part of the law: RCW 46.61.990.

Unlawful to allow unauthorized child or ward to drive: RCW
40,200 34 1,

46.61.710 Mopeds———General requirements and op-
eration. (1) No person shall operate a moped upon the

(198) Ed.)

46.61.750

highways of this state unless the moped has been as-
signed a moped registration number and displays a mo-

ped permit in accordance with the provisions of RCW

46.16.630.

(2) Notwithstanding any other provision of law, a
moped may not be operated on a bicycle path or trail,
bikeway, equestrian trail, or hiking or recreational trail.

(3) Operation of a maped on a fully controlled limited
access highway or on a sidewalk is unlawful.

(4) Removal of any muffling device or pollution con-
trol device from a moped is unlawful. [1979 ex.s.c 213 §
8]

46.61.720 Mopeds—Safety standards. Mopeds
shall comply with those federal motor vehicle safety
standards established under the national traffic vehicle
safety act of 1966 (15 U.S.C. Sec. 1381, et. seq,) which
are applicable to a motor—-driven cycle, as that term is
defined in such federal standards. [1979 ex.s. c 213 § 9.}
Mopeds

drivers' licenses, motorcycle endorsement, moped exemption:

RCW 46.20.500.
registration: RCW 46.16.630.

46.61.730 Wheelchair conveyances, (1) No person
may operate a wheelchair conveyance on any public
roadway with a posted speed limit in excess of thirty-
five miles per hour.

(2) No person other than a wheelchair-bound person
may operate a wheelchair conveyance on a public
roadway.

(3} Every wheelchair-bound person operating a
wheelchair conveyance upon a roadway is granted all the
rights and is subject to all the duties applicable to the
driver of a vehicle by this chapter, except thase provi-
sions that by their nature can have no application,

(4) A violation of this section is a traffic infraction.
[1983 ¢ 200 § 5.}

Severabllity——1983 ¢ 200: See note following RCW 46,04.710.

Whecichair conveyances
definitions: RCW 46,04,710.
ficensing: RCW 46.16.640.
operator's license: RCW 46,20.550.
safety standards: RCW 46.37.610.

OPERATION OF BICYCLES AND PLAY
VEHICLES

46.61.750 Effect of regulations——Penalty. (1) It is
a traffic infraction for any person to do any act forbid-
den or fail to perform any act required in RCW 46.61.
.750 through 46.61.780.

(2) These regulations applicable to bicycles apply
whenever a bicycle is operated upon any highway or
upon any bicycle path, subject to those exceptions stated
herein. {1982 ¢ 55 § 6; 1979 ex.s. ¢ 136 § 92; 1965 ex.s.
c155§79.]

Rules of court: Monctary penalty schodulo——JTIR 6,2.

Effective date——Severability-—-1979 ex., ¢ 136; See notes fol-
lowing RCW 46,63.010,

" Bicycle" defined: RCW 46.04.07].
[Title 46 RCW—p 183]
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section I, chapter 35, Laws of 1975 1st ex. sess. and RCw
4.24.290 are each amended to read as follows:

In any civil action for damages based on professional negligence againg
a hospital which is licensed by the state of Washington or against the l
§0nncl of any such hospital, or against a member of the healing arts inclp:é:
ing, but not limited to, a physician licensed under chapter 18.7] RCW an
osteopathic physician licensed under chapter 18.57 RCW, a chiropracto; Ii-
censed under chapter 18.25 RCW, a dentist licensed under chapter 812
RCW, a podiatrist ficensed under chapter 18.22 RCW, or a nurse ]icen;xhi
under c‘hapters 18.78 or 18.88 RCW, the plaintiff in order to prevail shalj
be required to prove by a preponderance of the evidence that the defendan
or defendants failed to exercise that degree of skill, care, and learning pos.
sesse_d at that time by other persons in the same profesgion, and that as a
proximate result of such failure the plaintiff suffered damf;ges. but in ne
event shall the provisions of this section apply to an action based on the
failure to obtain the informed consent of a patient.

Sec. 2. Section 9, chapter 56, Laws of 1975-'76 2nd ex. sess. and RCW
7.70.040 are each amended to read as follows:

The {ollowing shall be necessary elements of proof that injury resulted
from the failure of the health care provider to follow the accepted standard
of care:

(1) TI?C health care provider failed to exercise that degree of care, skill,
a‘nd le_armng expected of a reasonably prudent health care provider at that
tme in the profession or class to which he belongs, in the state of
Washington, acting in the same or similar circumstances:

(2) Such failure was a proximate cause of the injury complained of.

Passed the House March 31, 1983.

Passed the Senate April 16, 1983.

Approved by the Governor April 23, 1983.

Filed in Office of Secretary of State April 23, 1983.

CHAPTER 150

- [Substitute House Bill No. 498)
DRIVING WHILE INTOXICATED—ALCOHOL INFORMATION SCHOOL

AN ACT Relating to driving while intoxicated: amending section 62, chapter 155, Laws o
1965 ex. sess. as last amended by section 27, chapter 47, Laws of 1982 Lst ex. sess. 238
RCW 46.61.515; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 62, chapter 155, Laws of 1965 ex. sess. as last amended

by section 27, chapter 47, Laws of 1982 st ex. sess. and RCW 46.61.5E
are each amended to read as follows:

658]
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1) Every person who is convicted of a violation of RCW 46.61.502 or
.504 shall be punished by imprisonment for not less than twenty—four
ecutive hours nor more than one year, and by a fine of not more than

28 hundred dollars. ({Fhepersomrsiatiinaddition; berequired-tocompiete

r
hix

tons:)) Twenty—four consecutive hours
£the jail sentence shall not be suspended or deferred unless the judge finds

the imposition of the jail sentence will pose a risk to the defendant's
wysical or mental well-being. Whenever the mandatory jail sentence is
;ﬁpcnded or deferred, the judge must state, in writing, the reason for
gnting the suspension or deferral and the facts upon which the suspension
#deferral is based. The court may impose conditions of probation that may
@udc nonrepetition, alcohol or drug treatment, supervised probation, or
iﬁer conditions that may be appropriate. The convicted person shall, in
ifdition, be required to complete a course in an alcohol information school
mproved by the department of social and health services or more intensive
Peatment in a program approved by the department of social and health
trvices, as determined by the court. A diagnostic evaluation and treatment
moomnmendation shall be prepared under the direction of the court by an
deobolism agency approved by the department of social and health services
&2 qualified probation department approved by the department of social
wd health services. A copy of the report shall be forwarded to the depart-
gént of licensing. Based on the diagnostic evaluation, the court shall deter-
ﬁlﬂvhcther the convicted person shall be required to complete a course in
@ alcohol information school approved by the department of social and
bealth services or more intensive treatment in a program approved by the
&partment of social and health services. Standards for approval for alcohol
Teatment programs shall be prescribed by rule under the administrative
Moceduré act, chapter 34.04 RCW. The courts shall periodically review the
s of alcohol information schools and treatment programs within their
,%.?‘-‘(z) On a second or subsequent conviction for driving or being in physi-
4 congrol of a motor vehicle while under the influence of intoxicating li-
;‘ugs within a five-year period a person shall be punished.

B ten
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imprisonment for not less than seven days nor more than one year and by 2
fine not more than one thousand dollars. The jail sentence shall not be sy;.
pended or deferred unless the judge finds that the imposition of the jay
sentence will pose a risk to the defendant's physical or mental well-being.
Whenever the mandatory jail sentence is suspended or deferred, the judge
must state, in writing, the reason for granting the suspension or deferral and
the facts upon which the suspension or deferral is based. If ((suth—pcrmn“
at the time of a second or subsequent conviction, the driver is without 2 -
cense or permit because of a previous suspension or revocation, the mini.
mum mandatory sentence shall be ninety days in jail and a two hundred
dollar fine. The penalty so imposed shall not be suspended or deferred. The
person shall, in addition, be required to complete a diagnostic evaluation
{(at)) by an aicoholism ({program}) agency approved by the department of
social and health services or ((sther—dapnosticevaduatiomras—the—courtdes
rgrates)) 2 qualified probation department approved by the depariment of
social and health services. The report shall be forwarded to the department
of licensing. If the person is found to have an alcohol or drug problem re-
quiring treatment. the person shail complete treatment at an approved alco-
holism treatment facility or approved drug treatment center.

In addition to any nonsuspendable and nondeferrable jail sentence re-
quired by this subsection, the court shall sentence a person to a term of im-
prisonment not exceeding one hundred eighty days and shall suspend but
shall not defer the sentence for a period not exceeding two years. The sus-
pension of the sentence may be conditioned upon nonrepetition, alcohol or
drug treatment, supervised probation, or other conditions that may be 1p-
propriate. The sentence may be imposed in whole or in part upen violation
of a condition of suspension during the suspension period.

{3) There shall be levied and paid into the highway safety fund of the
state treasury a penalty assessment in the minimum amount of twenty-fwe
percent of, and which shall be in addition to, any fine, bail forfeiture. of
costs on all offenses involving a violation of any state statute or <ity of
county ordinance relating to driving a motor vehicle while under the influ-
ence of intoxicating liquor or being in actual physical control of a motof
vehicle while under the influence of imtoxicating liquor((-—PROYIBED:
Fhat)). All funds derived from ({sach)) the penalty assessment ((shﬂﬂ”f’f”
are in addition to and exclusive of assessments made under RCW 46.8 030
and ((shrattbe)) are for the exclusive use of the department for driver s¢T°
vices programs and for a state-wide alcchol safety action program, or othef
stmilar programs designed primarily for the rehabilitation or contral o
traffic offenders. ({Such)) The penalty assessment shall be included in 272

bail schedule and shall be included by the court in any pronouncement
sentence.

S
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B (4) Notwithstanding the provisions contained in chapters 3.16, 3.46,

‘ 0, 3.62, or 35.20 RCW, or any other section of law, the penalty assess-

gent provided for in subsection {3) of this section shall not be suspended,

Spaived, modified, or deferred in any respect, and all moneys derived from
£(such)) the penzlty assessments shall be forwarded to the highway safety
j%ﬂd to. be used exclusively for the purposes set forth in subsection (3) of

section.
: (§) The license or permit to drive or any nonresident privilege of any
n convicted of driving or being in physical control of a motor vehicle
gmlc under the influence of intoxicating liquor or drugs shall:
?, (a) On the first conviction under either ((such)) offense, be suspended
Qg the department for not less than thinty days: PROVIDED, That the
iwnrt may recommend that no suspension action be taken. ({(Fhetreatrment
_gmcyﬁhaﬂ—forward—a—mpy—of—ﬁm—tmnpimtd—thzgmcmhmm
eatmient-report-to-thedepartment of Hicensing-beforethedepartment-may
,nmsratrtht—pcrmdrm—fmmc-)) The department of licensing shall
'detcmune the person’s eligibility for licensing based upon ((these)) the re-
purts provided by the designated alcoholism agency or probation dep lepart-
ment and shall deny reinstatement until enroliment and participation in an
:pproved programt has been established and the person is otherwise
Gualified;
¥2 (b) On a second conviction under either ((such)) offense within a five—
yea: period, be suspended by the department for not less than snxty days

((Fhee ;

z)) The department of
&ens:ng shall determine the person's eligibility for licensing based upon
{(ttrese)) the reports ((as)) provided ((imREW—46:20:031)) by the desig-
“Sted alcoholism agency or probation department and shall deny reinstate-
Ecnl until satisfactory progress in an approved program has been
atabhshed and the person is otherwise qualified;
? {c) On a third or subsequent conviction under either such offense within
«tﬁvc —year period, be revoked by the department.
A= *(6) In any case provided for in this section, where a driver's license is to
revoked or suspended, ((sweh)) the revocation or suspension shall be
lhyed and shall not take effect until after the determination of any appeal
ﬁmn the conviction which may lawfully be taken, but in case ((such)) the
Nﬂﬂctlon is sustained on appeal {(swch)) the revocation or suspension
“"hﬂﬂ)) takes effect as of the date that the conviction becomes effective for
%ber purposes.
w5 NEW SECTION. Sec. 2. A qualified probation department means a
Pubation department for a district or municipal court that has a sufficient
Hmber of qualified alcohol assessment officers who meet the requirements
o jfied alcoholism counselor as provided by rule of the departme

[ 661
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social and health services, except that the required hours of supervised work
experience in an alcoholism agency may be satisfied by completing ap
equivalent number of hours of supervised work doing alcohol assessmens
within a probation department.

Passed the House March 30, 1983.

Passed the Senate April 17, 1983.

Approved by the Governor April 23, 1983,

Filed in Office of Secretary of State April 23, 1983.

CHAPTER 151
[Substitute House Bill No. 540}
PUBLIC TRANSPORTATION BENEFIT AREA——TREASURER
AN ACT Relating to public transportation benefit areas; and amending section 23, chapter
270, Laws of 1975 st ex. sess, and RCW 16.57A.130.
Be it enacted by the Legislature of the State of Washingion:

Sec. 1. Section 23, chapter 270, Laws of 1975 Ist ex. sess. and RCW
36.57A.130 are cach amended to read as follows:

((Eath-pubhrtmmpmam-trncﬁtmamhontyﬁaﬂ-ma-bimhfﬁmd
to—be—designated-as—the—transportationrfund™mwhichshatt-beptaced-—2H

treasurer—shat-honorandpayath-warrants, which-shalt-beapproved -before

ity-)) The treasurer of the
county in which a public transportation benefit area authority is located
shall be ex officio treasurer of the authority. In the case of a multicount:
public transportation benefit area the county treasurer of the largest com-
ponent county, by population, shall be the treasurer of the authornLﬂt_)!_;
ever, the authority, by resolution, and upon the approval of Lhtz_c_gg_fﬂz
treasurer, may designate some other person having experience in financial &
fiscal matters as treasurer of the authority. Such a treasurer shall possess ;‘”
of the powers, responsibilities. and duties the county treasurer possesses «X
a public transportation benefit area authority related to investing surpics
authority funds. The authority may (and if the treasurer is n_Ol__a__,C_‘?_‘l.”—:)‘
treasurer, it shall) require a bond with a surety company authorized 10 &
business in the state of Washington in an amount and under thgjgg_ﬂ_L{;lf
conditions the authority, by resolution, from time to time finds will prot=

1&s1]

™
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ABe authority against loss. The premium on any such bond shall be e paid by
Ir:_authon't .

2" All authority funds shall be paid to the treasurer and shall be disbursed
by the treasurer only on warrants issued by the county auditer, upan orders
“%& vouchers approved by the authority. However, the authority may, by res-
‘gution, designate some person having experience in financial or fiscal mat-
ters, other than the county auditor, as the auditor of the authority. Such an
auditor shall possess all of the powers, responsibilities, and duties that the
tounty auditor possesses for a public transportation benefit area authority
related to creating and maintaining funds, issuing warrants, and maintain-
ing a record of receipts and disbursements.

5 The treasurer shall establish a_"transportation fund,” into which shall be
paid all authority funds, and the treasurer shall maintain such special ac-
tounts as may be created by the authority into which shall be placed all
money as the authoritv may, by resolution, direct.

< If the treasurer of the authority is a treasurer of the county, all author-
'gﬂ'unds shall be deposited with the county depositary under the same re-
strictions, contracts, and security as provided for county depositaries. [f the
treasurer of the authority is some other person, afl funds shall be deposited
i such bank or banks authorized to do business in this state that have
gaalified for insured deposits under any federal deposit insurance act as the
tithority, by resolution, shall designate.

ij%:’An authority may provide and require a reasonable bond of any other
&pn handling moneys or securities of the authority, but the authority
shail pay the premium on the bond.

Eg‘f:{'l'hc county or counties and each city or town which is included in the
;E;huﬁty shall contribute such sums towards the expense for maintaining

‘#nd operating the public transportation system as shall be agreed upon be-
Ween them.

fit. 1

%Passed the House March 27, 1983,

= Passed the Senate April 16, 1983.

" Approved by the Governor April 23, 1983,

2 Filed in Office of Secretary of State April 23, 1983,

o CHAPTER 152
E%: [House Bill No. 925]
B UNIFORM CONFLICT OF LAWS—LIMITATION ACT

:‘g_‘.ACT hc[ating to the Uniform Conflict of Laws——Limitations act; and adding a new
= chapter to Title 4 RCW. :

g!E_it enacted by the Legislature of the State of Washington:

%‘;NEW SECTIQN. Sec. 1. DEFINITIONS. As used in this chapter:

.
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(4) The actual costs of preparing and transmitting the record to superior
court shall be borne by the petitioner and awarded by the court to the de-
partment if the department’s decision is affirmed. The costs shall be borge
by the department if the department's decision is remanded or reversed. -

NEW SECTION. Sec. 10. When it has been finally determined undey
the procedures of sections 4 through 8 of this act that a nonresident’s priy;.
lege to operate a motor vehicle in this state has been suspended or revoked
the department shall give information in writing of the action taken to lbe'
motor vehicle administrator of the state of the person’s residence and of any
state in which the person has a driver’s license.

NEW SECTION. Sec. 11. When the department is required to suspend,
revoke, or deny a person's license, permit, or nonresident privilege to drive
under either section 4 of this act or under RCW 46.61.515(5), and (1) the
department has earlier imposed a suspension, revocation, or denial under
the other of those two provisions or is preparing to do so, and (2) each of
those two sanctions has been required as the result of civil or criminal pro-

ceedings arising from the same arrest, the department shall proceed as-

follows:

(a) If the civil and criminal sanctions imposed or to be imposed are for
the same minimum length of time, the suspension, revocation, or denial im-
posed by the department is limited to that first imposed and fully eflective
under one of those provisions;

(b) If the civil and criminal sanctions are of different minimum lengths
of time, the depariment shall impose the sanction of longer duration. If the
sanction with the shorter minimum duration has earlier been imposed by
the department, the department shall reduce the minimum duration of the
longer revocation by the number of days the license, permit, or privilege to
drive was actually under suspension, revocation, or denial pursuant to the
earlier action by the department.

If a suspension, revocation, or denial of a person's license, permit, of
nonresident privilege to drive would have been imposed by the department
ender section 4 of this act but for the operation of this section, the suspen-
sion, revocation, or denial shall be treated as if it had been imposed for th¢
purposes of determining the minimum duration of subsequent suspensions of
revocations reguired under that section.

NEW SECTION. Sec. 12. (1) The director, or his or her designee, shal
administer and enforce the provisions of sections 3 through 11 of this act-
The director may adopt such rules as he or she deems necessary to carry &t
the purposes of sections 3 through 11 of this act.

(2) The department shall prescribe and provide such forms as it doc®®
necessary or desirable to carry out the purposes of sections 3 through 1ol
this act.

WASHINGTON LAWS, 1983 Ch. 165

sec. 13. Section 46.04.480, chapter 12, Laws of 1961 as amended by
section 7, chapter 62, Laws of 1979 and RCW 46.04.480 are each amended
10 read as follows:

*Revoke,” in all its forms, means the invalidation for a period of one
calendar year and thereafter until reissue: PROVIDED, That under the
provisions of RCW 46.20.285, 46.20.311, or 46.61.515 and chapter 46.65
RCW the invalidation may last for a period ((to—exceed)) other than one
calendar year.

Sec. 14. Section 46.04.480, chapter 12, Laws of 1961 as last amended
by section 13 of this act and RCW 46.04.480 are each amended to read as
follows:

*Revoke,” in all its forms, means the invalidation for a period of one
calendar year and thereafter until reissue: PROVIDED, That under the
provisions of RCW 46.20.285, 46.20.311, ((or)) 46.61.515, or section 4 of
this act and chapter 46.65 RCW the invalidation may last for a period other
than one calendar year.

Sec. 15. Section 24, chapter 121, Laws of 1965 ex. sess. and RCW 46
.20.285 are each amended to read as follows:

The department shall forthwith revoke the license of any driver for the
period of one calendar year unless otherwise provided in this section. upon
receiving a record of {(sweh)) the driver’s conviction of any of the following
offenses, when ((such)) the conviction has become final;

(1} ((Mznstzughterformeghigent)) For vehicular homicide((3resoitme
from-the-operationmrof-anrotor+vehicle)) the period of revocation shall be two

ears;

(2) Vehicular assault;

(3) Driving a motor vehicle while under the influence of intoxicating li-
quor or a narcotic drug, or under the influence of any other drug to a degree
»hich renders him incapable of safely driving a motor vehicle, upon a
showing by the department's records that the conviction is the ((third))
scond such conviction ((of-such)) for the driver within a period of five
years. Upon a showing that the conviction is the third such conviction for
the driver within a period of five years. the period of revocation shall be two
ears;

((£33)) (4) Any felony in the commission of which a motor vehicle is
useq;

((£43)) (5) Failure to stop and give information or render aid as re-
Quired under the laws of this state in the event of a motor vehicle accident
fesulting in the death or personal injury of another;

{(£5)) (6) Perjury or the making of a false affidavit or statement under
%th 1o the department under Title 46 RCW or under any other law rela-
Ing to the ownership or operation of motor vehicles;
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fund for the exclusive use of the department in implementing sections 3
through 12 of this act,

Sec. 21. Section 62, chapter 155, Laws of 1965 ex. sess. as last amended
by section 1, chapter ...(SHB 498), Laws of 1983 and RCW 46.61.515 are
cach amended to read as follows:

(1) Every person who is convicted of a violation of RCW 46.61.502 or
46.61.504 shall be punished by imprisonment for not less than twenty—four
consecutive hours nor more than one year, and by a fine of not more thap
{(frre)) seven hundred fifty dollars. Twenty—four consecutive hours of the
Jail sentence shall not be suspended or deferred unless the Judge finds that
the imposition of the jail sentence will pose a risk to the defendant's physi-
cal or mental well-being. Whenever the mandatory jail sentence is sus-
pended or deferred, the judge must state, in writing, the reason for granting
the suspension or deferral and the facts upon which the suspension or de-
ferral is based. The court may impose conditions of probation that may in-
clude nonrepetition, alcohol or drug treatment, supervised probation, or
other conditions that may be appropriate, The convicted person shall, in
addition, be required to complete a course in an alcohol information school
approved by the department of social and health services or more intensive
treatment in a program approved by the department of social and healih
services, as determined by the court. A diagnostic evaluation and treatment
recommendation shall be prepared under the direction of the court by an
alcoholism agency approved by the department of social and health services
or a qualified probation department approved by the department of social
and health services. A copy of the report shall be forwarded to the depart-
ment of licensing. Based on the diagnostic evaluation, the court shall deter-
mine whether the convicted person shall be required to complete a course in
an alcohol information school approved by the department of social and
health services or more intensive treatment in a program approved by the

department of social and health services. Standards for approval for alcohol
treatment programs shall be prescribed by rule under the administrative
procedure act, chapter 34.04 RCW. The courts shall periodically review the
costs of alcohol information schools and treatment programs within their
jurisdictions.

(2) On a second or subsequent conviction for driving or being in physi-
cal control of a motor vehicle while under the influence of intoxicating li-
quor or drugs within a five-year period a person shall be punished by
imprisonment for not less than seven days nor more than one year and by 2
fine of not more than one thousand five hundred dollars. District courts and
courts organized under chapter 35.20 RCW are authorized to impose such
fine. The jail sentence shall not be suspended or deferred unless the judge
finds that the imposition of the jail sentence will pose a risk to the defend-
ant's physical or mental well-being. Whenever the mandatory jail sentence
is suspended or deferred, the Judge must state, in writing, the reason for
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nting the suspension or deferral and the facts upon which the s.us.pension
or deferral is based. [f, at the time of a second or sub:u_tqucnt conviction, the
driver is without a license or permit because of a previous suspension or re-
vocation, the minimum mandatory sentence shall be ninety days in jail and
a two hundred dollar fine. The penalty so imposed shall not be suspf:nded or
deferred. The person shall, in addition, be required to complete a d:agnosflc
evaluation by an alcoholism agency approved by the department of social
and health services or a qualified probation department approved by the de-
partment of social and health services. The report shall be forwarded to the
department of licensing. If the person is found to have an alcohol or drug
problem requiring treatment, the person shall complete treatment at an ap-
proved alcoholism treatment facility or approved drug treatment center.

In addition to any nonsuspendable and nondeferrable jail sentence re-
quired by this subsection, the court shall sentence a person to a term of im-
prisonment not exceeding one hundred eighty days and shall suspend but
shall not defer the sentence for a period not exceeding two years. The sus-
pension of the sentence may be conditioned upon nonrepetition, alcohol or
drug treatment, supervised probation, or other condlt.xons that may_be ap-
;;ropriate. The sentence may be imposed in whole or in part upon violation
of a condition of suspension during the suspension period.

{3) There shall be levied and paid into the highway safety fund of the
state treasury a penalty assessment in the minimum amount_ of twcfnty—ﬁve
percent of, and which shall be in addition to, any fine, bail forfenu‘re. or
costs on all offenses involving a violation of any state statute or city or
county ordinance relating to driving a motor vehicle while under the influ-
ence of intoxicating liquor or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor. All funds derived
from the penalty assessment are in addition to and exclusive of assessments
made under RCW 46.81.030 and arc for the exclusive use of the dcpa_rt-
ment for driver services programs and for a state-wide alcohol safety action
program, or other similar programs designed primarily for the rel:lablhlauqn
or control of traffic offenders. The penalty assessment shall be included in
any bail schedule and shall be included by the court in any pronouncement
of sentence.

{4) Notwithstanding the provisions contained in chapters 3.16, 3.46,
3.50, 3.62, or 35.20 RCW, or any other section of law, the penalty assess-
ment provided for in subsection (3) of this section shall not be s!.lspended,
waived, modified, or deferred in any respect, and all moneys derived from
the penalty assessments shall be forwarded to the highway safety_ fund to be
used exclusively for the purposes set forth in subsection (3) of.tl-'us section.

.- (5) The license or permit to drive or any nonresident privilege of any
person convicted of driving or being in physicat control of a motor vehicle
while under the influence of intoxicating liquor or drugs shall:
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{a) On the first conviction under either offense, be suspended by the de.
partment until the person reaches age nineteen or for ({(nottessthamthirty))
mnety days((: "
pemston-xetrombe-taken)), whichever is longer. The department of licensing
shall determine the person’s eligibility for licensing based upon the reports
provided by the designated alcoholism agency or probation department and
shall deny reinstatement until enrollment and participation in an approved
program has been established and the person is otherwise qualified;

(b} On a second conviction under either offense within a five-year peri-
od, be ((suspended)) revoked by the department for ((notdess—than—wixty
davs)) one vear. The department of licensing shall determine the person's
eligibility for licensing based upon the reports provided by the designated
alcohalism agency or probation department and shall deny reinstatement
until satisfactory progress in an approved program has been established and
the person is otherwise qualified;

fc) On a third or subsequent conviction {(umder—cithersuctroffense)) of
driving or being in physical control of a motor vehicle while under the in-
fluence of intoxicating liquor or drugs, vehicular homicide, or vehicular as-
sault. or any combination thereof within a five-year period, be revoked by
the department for two years.

(6) In any case provided for in this section, where a driver's license is to
be revoked or suspended, the revocation or suspension shall be stayed and
shall not take effect until after the determination of any appeal from the
conviction which may lawfully be taken, but in case the conviction is sus-
tained on appeal the revocation or suspension 1akes effect as of the date that
the conviction becomes effective for other purposes.

NEW SECTION, Sec. 22. There is added to chapter 46.20 RCW a new
section to read as follows:

A suspension or revocation of the license, permit, or nonresident privi-
lege to drive that is required to be imposed by the department of licensing
under RCW 46.61.515 shall be coordinated by the department with any
_suSpcnsiO{l or revocation which has been imposed by the department follow-
ing any cn_nl action it may have taken pursuant to sections 3 through 12 of
this act arising out of the same arrest, as required by section 11 of this act.

Sec. 23. Section 1, chapter 5, Laws of 1973 as last amended by section
4, chapter ... (ESB 3106), Laws of 1983 and RCW 46.20.391 are each
amended to read as follows:

(1 Any person licensed under this chapter who is convicted of an of-
fcr_:se rc!a}tmg to motor vehicles for which suspension or revocation of the
driver's license is mandatory, other than vehicular homicide or vehicular
assault,_ may petition the court for a stay of the effect of the mandatory
suspension or revocation for the purpose of submitting to the department an
application for an occupational driver's license. The court upon determining
that the petitioner is engaged in an occupation or trade ({which)) that
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makes it essential that the petitioner operate a motor vehicle may stay the

¥ effect of the mandatory suspension or revocation, notwithstanding RCW

46.20.270, for a period of not more than thirty days and may set definite

7 restrictions as ({to-hoursof-theday-whicth-rmay-notcxeced-twelve-hours—in

any-ome—daydaysof-tie—week,type—of occupation,amd—arcas-or routesof
travelpermitted-under-theoccupationat-drivers-ticense)) provided in section

25 of this act. No person may petition for, and the court may not order, a
stay affecting the first thirty days of any suspension or revocation imposed
snder RCW 46.61.515.

(2} An applicant for an occupational driver's license is eligible to receive
such license only if:

(a) Within one year immediately preceding the present conviction the
applicant has not been convicted of any offense relating to motor vehicles
for which suspension or revocation of a driver's license is mandatory; and

(b) Within five years immediately preceding the present conviction the
applicant has not been convicted more than once of driving or being in ac-
tual physical control of a motor vehicle while under the influence of intoxi-
cating liquor under RCW 46.61.502 or 46.61.504, of vehicular homicide

-under RCW 46.61.520, or of vehicular assault under section 2 ((of this

act)), chapter ... (ESB 3106), Laws of 1983; and

(c} The applicant is engaged in an occupation or trade ({which)) that
makes it essential that he or she operate a motor vehicle; and

(d) The applicant files satisfactory proof of financial responsibility pur-
suant to chapter 46.29 RCW.

(3) The department, upon receipt of an application and the prescribed
fee, may issue an occupational driver’s license to any person eligible under
this section ({for-a—pertod-of not-more—thamone—ycar-which)) that permits
the operation of a motor vehicle only within the limits established by the
court and only when the operation is essential to the licensee's occupation or
trade. No person may apply for, and the department may not issue, an oc-
cupational license for the first thirty days of amy suspension or revocation
imposed under RCW 46.61.515.

(4) The director shall cancel an occupational driver's license upon re-
ceipt of notice that the holder thercof has been convicted of operating a
motor vehicle in violation of its restrictions, or of an offense ((which)) that
pursuant to chapter 46,20 RCW would warrant suspension or revocation of
a regular driver's license. The cancellation is effective as of the date of the
conviction, and continues with the same force and effect as any suspension
or revocation under this title.

Sec. 24. Section 1, chapter 5, Laws of 1973 as last amended by section
23 of this act and RCW 46.20.391 are each amended to read as follows:

(1) Any person licensed under this chapter whose driving privilege has
been suspended or revoked under section 4(1)(b)(i) of this act or who is

‘victed of an offense relating to motor vehicles for which susiiiiion or
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NEW SECTION. Sec. 43. The standing committecs on transportation
and judiciary of the state senate and house of representatives, with the as-
sistance of the department of licensing, shall conduct a joint study to ana-
Ivze and evaluate the issues involved in authorizing administrative
revocation of the driver's license of a person who operates a motor vehicle
while under the influence of alcohol. The study shall include an analysis and
evaluation of other states that have enacted statutes that provide for ad-
ministrative revocation of driver's licenses, the effects on reducing drunken
driving, the cost of implementing and administering such a program, and
any impacts on the criminal justice system.

The committees shall submit a report that includes their findings and
recommendations, together with proposed legislation, to the legislature be-
fore January 1, 1984.

NEW SECTION. Sec. 44. The legislature finds that previous attempts
to curtail the incidence of driving while intoxicated have been inadequate.
The legislature further finds that property loss, injury, and death caused by
drinking drivers have reached unacceptable levels. This act is intended to
convey the seriousness with which the legislature views this problem. To
that end the legislature seeks 10 insure swift and certain punishment for
those who drink and drive. The legislature does not intend to discourage or
deter courts and other agencies from directing or providing treatment for
problem drinkers. However, it is the intent that such treatment, where ap-
propriate, be in addition to and not in liew of the sanctions to be applied to
all those convicted of driving while intoxicated.

Sec. 45. Section 12, chapter 244, Laws of 1975 Ist ex. sess. and RCW
10.05.120 are each amended to read as follows:

{(Fwo)) Five years from the date of the court's approval of deferred
prosecution for an individual defendant, those dockets that remain in the
special court deferred prosecution file relating to such defendant shall be
dismissed and the records removed,

NEW SECTION. Sec. 46. Sections 3 through 12 of this act are added
to chapter 46.20 RCW.

NEW SECTION. Sec. 47. Sections 2, 3 through 12, 14, 16, 18, 22, 24,
and 26 of this act shall take effect on January 1, 1985. The remainder of
this act is necessary for the immediate preservation of the public peace.
health, and safety, the support of the state government and its existing
public institutions, and shall take effect on July 1, 1983. The director of li-
censing may immediately take such steps as are necessary to insure that all
sections of this act are implemented on their respective effective dates.

NEW SECTION. Sec. 48. If any provision of this act or its applicatiou
to any person or circumstance is held invalid, the remainder of the act o

)
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the application of the provision to other persons or circumstances is not
affected.

Passed the House Apri] 24, 1983.

Passed the Senate April 23, 1983.

Approved by the Governor May 11, 1983.

Filed in Office of Secretary of State May 11, 1983.

! CHAPTER 166
! [Senate Bill Ne. 1492)
NONRESIDENT TUITION AND FEES— HIGHER EDUCATION RECIPROCITY

AN ACT Relating to higher education; addin i
: g new sections 1o chapier 223, Laws of 1969 ex.
sess. and to chapter 28B.15 RCW; and praviding an expiration date. !

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 223, Laws of 1969

ex. sess. and ta chapter 28B.15 RCW a new section to read as foliows:
The state board for community college education and the boards of
+~ trustees of the state's community colleges, The Evergreen State College,
and t!'le regional universities and boards of regents of the University of
Washington and Washington State University shall waive the payment of
nonresident tuition and fees by residents of Idaho, upon completion of and
:  tothe extent permitted by an agreement between the council for postsecon-

; dary education and appropriate officials and agencies in Idaho granting
; similar waivers for residents of the state of Washington.

NEW SECTION. Sec. 2. There is 2dded to chapter 223, Laws of 1969

{  ©k-sess. and to chapter 28B.15 RCW a new scction to read as follows:
' Prior to January 1 of each odd—numbered year, the council for postsec-
4: qndary education, in cooperation with the state board for community col-
. lege education and in consultation with appropriate agencies and officials in
the state of 1daho, shall determine for the purposes of section 1 of this act
the_ number of students for whom nonresident tuition and fees have been
waved for the first academic year of the biennium and the fall term of the
second academic year, and make an estimate of the number of such stu-
deats for the remainder of the second academic year, and the difference be-
tween the aggregate amount of tuition and fees that would have been paid
to the respective states by residents of the other state had such waivers not
becn made, and the aggregate amount of tuition and fees paid by residents
of the: other state. Should the council determine that the state of Idaho has
c"li'ﬁrl.encer.l a greater net twition and fee revenue loss than institutions in
ashington, it shall pay from funds appropriated for this purpose to the

;i;Dmpriate agency or institution in Idaho an amount determined by sub-

i aCting the net tuition and fee revenue loss of Washington from the net tu-
D and fee revenue loss of Idaho, minus twenty—five thousand c."or
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