
ORDINANCE NO. 2749 

AN ORDINANCE OF THE CITY OF KIRKLAND PERTAINING TO LAND 
USE, ZONING AND RELATED MATTERS, AND AMENDING ORDINANCE 2 7 4 0 AS 
AMENDED, F I L E NO. I V - 8 3 - 2 3 . 

WHEREAS, t h e C i t y C o u n c i l d i d a d o p t a new Z o n i n g Code b y 
O r d i n a n c e 2470 o n September 20, 1982; and 

WHEREAS, t h e C i t y C o u n c i l d i d a d o p t amendments t o t h i s 
Zoning Code b y Ordinance 2729; and 

WHEREAS, d u r i n g t h e f i r s t s e v e r a l m o n t h s o f u s i n g t h i s new 
Zoning Code and r e l a t e d amendments, s e v e r a l problems have come 
t o l i g h t which should be corrected; and 

WHEREAS, a n E n v i r o n m e n t a l C h e c k 1 i s t was s u b m i t t e d o n t h i s 
proposed p r o j e c t on 3/20/83. The Responsible O f f i c i a l 
evaluated t h i s proposal and issued Declaration o f 
Non-Significance on 3/22/83. This environmental i n f o r m a t i o n 
was made p a r t o f t h e r e c o r d and accompanied t h i s p r o p o s e d 
amendment t h r o u g h o u t i t s c o n s i d e r a t i o n by t h e Houghton 
Community Council, Planning Commission, and City Council; and 

WHEREAS, t h e H o u g h t o n C o m m u n i t y C o u n c i l c o n s i d e r e d t h i s 
p r o p o s e d o r d i n a n c e o n May 24, 1983. The P l a n n i n g Commission 
h e l d a p u b l i c hearing and considered t h i s proposed ordinance on 
May 19, 1983. The H o u g h t o n Community C o u n c i l a n d t h e P l a n n i n g 
Commission b o t h recommend t h a t C i t y Council adopt t h i s 
Ordinance; and 

WHEREAS, C i t y C o u n c i l c o n s i d e r e d t h i s p r o p o s e d o r d i n a n c e o n 
June 6, 1983 and c o n c l u d e d t h a t i t w o u l d be w i t h i n t h e p u b l i c 
i n t e r e s t consistent w i t h the Comprehensive Plan t o adopt it. 

NOW THEREFORE BE I T ORDAINED b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as follows: 

S e c t i o n 1: S e c t i o n 1 5 . 1 0 . b o f O r d i n a n c e 2 7 4 0 i s h e r e b y 
amended t o a d d a Special R e g u l a t i o n f o r School o r Day Care 
Center as shown below:





Section 2: Section 35.10.a o f Ordinance 2740 i s hereby 
amended by changing Sign Category E t o Sign Category F f o r 
Vehicle Service Station; Restaurant o r Tavern; Fast Food 
R e s t a u r a n t ; H o t e l , o r M o t e l , as shown below: 
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Chapter U 5 e n t i t l e d Distance Between Strmtrrres Reqardiw Maxi- m r i m t a l Facade 

Rc ulation for further details. 
3. Re:er to C k p t e r 1 to determine vhat oUEr p r w i s i m of t h i s (Me m y s m l y t o the sJb 

ject prcpcrty. 

39928 

For Other Information about parking and parking areas. sea Chapter 105. 
For d e t a i l s 01 the regulations in t h i s category. see Chapter I(M. 

For information of ille regvldtions in t h i s category. see Chapter 95. 
For d e t a i l s of what may exceed t h l r height limit. s e e Chapter 115. 

For details regarding requtred yarjr. sc:e Chapter 115.



Section 3: Section 35.10.b o f Ordinance 2740 i s hereby 
amended by changing Sign Category E t o Sign Category F f o r a 
r e t a i l establishment s e l l i n g groceries and r e l a t e d items as 
shown below:
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Section 4: Section 35.15.a o f Ordinance 2740 i s hereby 
amended by changing Sign Category E t o Sign Category F f o r 
Vehicle Service Station; Restaurant o r Tavern; Fast Food 
R e s t a u r a n t , as shown below:
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- Section 5: Section 35.15.b of Ordinance 2740 i s hereby 
amended by changing S i g n Category E t o S i g n Category F f o r 
Hotel ,, o r Motel and a r e t a i l e s t a b l i s h m e n t s e l l i n g g r o c e r i e s 

I and r e l a t e d items a s shown below:
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olkr thm 
t!vx,e l i s t e d 
in t% z w e 
providinq 
g d s or 
.ccrviccs w 
trr Freeway 
Travelec 
?re Sgvcial 
w]ulatim I1 

area of a t 
leeat 
35.000 sq. 

ft. 

USE ZONE CHART 

SPECIAL REGULATIONS 

i. 
I I: 9 
! F 
. 
C: 
. 
. 
, 
I! 35.15.b 

m , the" 

25’ above 
average 

- elevation. 

Othewise, 
30’ above 
average 
building 
elevatiqn 

BOt If adjoi- 6 
ing a lou 
demity 
mne, then 
25’ atwe 
average 
building 

- elevation. 

Otherwise, 
30’ above 
average 
building 
elevation 

1. Rooess points cnto N.E. 05th should ke l M t e d u i t h primary a-ss mto side s t r e e t s 
where feasible. 

Eel 
2. ProvisiCILS f o r lnprwing & ’ i n t e r s s t i m f o r N.E. 85th S t r e e t ard 120th Avenue N.E. t o 

handle t r a f f i c w l u r e s a t developnent of t h i s use une rmst be p a r t of t h e d e v e l c p 
r e n t of the subject p r w r t y . 

3. Sanitary s e w r s y s t e m i 6 f f i c i e n t t o handle f u l l devel-nt of the area mst be w r k e d 
cut prior to occupancy. 

4. N site plan rmst minimize m i s e a d visual Lipacts m r e s i d e n t i a l uses i n the area. 
5. Any s t r u c t u r e ’ s h o r i m t a l di-im t h a t is p a r a l l e l to ad within 100 f e e t of a la, 

density pne m y mt exceed 50 f e e t i f any p r t of t h a t s t r u c t u r e within 100 fect,of t h e 
lw density xne e x d s 15 f e e t above average building elevaticn. See t h e S e c t i m i n 
Chapter 115 e n t i t l e d Distance Betwen Structures Reqardinq M a x i m ilorizontal Facade 
RNpllatim foz further d e t a i l s . 

6. Refer to Chapter 1 to determine vhat other p r o v i s i m of this C d = m y apply t o the sub 
jet prqPrty. 

P 1 p r each 7. m, f o l l w i n g r e g u l a t i k applies m l y to h o t e l s ard notels: 
300 sq.ft. Way incl* meeting ard c r n v e n t i m f a c i l i t i e s . 

.? 
.. . 

of gr-5 8. N . f o l l a r i n g regulaticn applies m l y to r e t a i l e s t a b l i s h t s s e l l i n q g r D a r i e s ad 
f l m r area related itm: 

. . Qms floor area f o r thitl w my mt exceed 3,000 square feet. 

1. A parti& use o r develqmmt my be a m w e d urder t h i s l i s t i n g if- 
a. N use or developrent is principally geared tarards serving t h e fr-y trawlerr 

ad 
b. It is r e a m b l e b~ mticipate t h a t the use 5 devel-nt w i l l be patronized ty 

s u f f i c i e n t fr-y t r a v e l e r s to s u p ~ o r t it. 
2. m s s points mto N.E. 85th hhould be limited with pri=ncy x e s s mto s i d e s t r e e t s 

where feasible. 
3. P m v i s i m s f o r in@imprwing ths i n t e r s e c t i m f o r N.E. 85th S t r e e t ard 120th Avenue N.E. t o 

hamile t r a f f i c ~ l m a s t f u l l devebpnent of this use rme mt be p a r t of t h e d e v e l c p 
mt of the subject property. 

I . Sanitary 6-r system s u f f i c i e n t to handle f u l l devel-nt of the area mst be u o r l . 3 
at p r i m to o m . 

5. ?he site plan rmst minimize mise ard visual irrpacts m r e s i d e n t i a l uses i n the area. 
6. Any s t r u c t u r e ’ s h o r i u n t a l di-im t h a t is p r a l l e l to ad within 100 f e e t of a lar 

density z ~ m e y mt exceed 50 f e e t i f any p a r t of t h a t s t r m t u r e y i t h i n 100 f e e t of t h e 
10, &nsity z a p e x d s 15 f e e t abwe average building elevation. See the S e c t i m i n 
Chapter l l 5 e n t i t l e d Distance Betwen S t r l e t u r e s Reqardim M u i m Horizontal Facade 
~ c q u b t i mf o r further details. 

7. ReIer to C h p t e r 1 to determine what other pwisim of t h i s W e m y apply to the 6 
ject prcperty. 

ff&mfl~@ 
~~ - ~- -- ~ 

40018 

or other information about parking and parking areas. s.?e Chapter 105. 
For d e t a i l s of the regulations in t h i s category. see Chapter 100. 

For information of the regulations in t h i s calegary, see Chapter 95. 
For d e t a i l s of what may exceed t h i s h e i 3 l ~ tlimit. rec Chapter 115. 

For d e t s l l r regarding requlred yards. s#?e Chapter 115. 

Pafip



Section 6: S e c t i o n 50.20.c o f Ordinance 2740 i s hereby 
amended by removing t h e l i n e i n t h e Special Regulations column 
between P u b l i c U t i l i t y and Government F a c i l i t y as shown below.



USE ZONE CHART 

SPECIAL REGULATIONS 

a. Kly only t r e a t -11 a n i m l s m the subject prcpcrty. 
b. outside runs and other a t s i d e f a c i l i t i e s far the m i n a l s are r n t permitted. 
C. S i t e rmst be dceiqncd u, t h t m i s e f r m t h i s w e w i l l m t be awfible off the subject 

property. A a r t i f i c a t l m to this effect. signcd bf an A c l s t i c a l m g i n w r r rmst Se 
sutmitted with the developcent permit a p l i c a t i m . 

d. A veterinary office is m t permitted in any &"el-nt antaining d r l l i n g units. 

1. Any p x t i c n cd a structure that excesds 30 f e e t abxe average l i l d i n g elevation m s t be 
s e t back f r m the frcnt prcperty l i n e 1 fmt for each 5 feet that p r t i m exceeds 30 f e e t 
a b e average b i l d i n g elevatim. 

2. Refer to Chpter 1 to determine vhat other p r w i s i m of this Code m y apply to the sub- 

?==! .. . . . . . ~ 

3 

I



Section 7: Section 100.125.3.2.b. o f Ordinance 2740 i s 
hereby amended t o read as follows:



,I 02.. . 
" 

TOTAL 
LINEAR 
FRONTAGE 
OF SUBJECT 
PROPERTY IS 
LESS THAN 

INST/-"CTIONS : (.. 

1. Find t h e Sign Category t h a t a p p l i e s t o your use. 
0 2. Find the l i n e a r frontage of the subject property. 
$ 3. Glhere Sign Category and l i n e a r f r o n t a g e meet you w i l l f i n d 

% t h e general maximums of s i g n s i z e f o r t h e s u b j e c t property. ! 
U 4. Use t h e m u l t i p l i e r t o t h e r i g h t of t h e c h a r t t o determine i f 

maximum allowable s i g n s i z e i s i n c r e a s e d o r decreased by the 
s2 factors listed. 

D E F 1 

I I 

I f the l i n e a r frontage of t h e s u b j e c t property exceeds 250 f e e t , please r e f e r 
to Plate 9.



I 

I 

S e c t i o n 8: S e c t i o n 110.65.3 o f Ordinance 2740 i s hereby 
amended b y r e n u m b e r i n g p a r a g r a p h s c., d., f . , g., h., i., a n d 
j. t o be paragraphs 4 through 10. 

S e c t i o n 9: The T a b l e o f C o n t e n t s f o r Chapter 115 o f 
Ordinance 2 m i s hereby amended as f o l l o w s : 

- 115.30 DISTANCE BETWEEN STRUCTURES, REGARDING MAXIMUM 
HORIZONTAL FACADE REGULATION (ADJACENCY TO 
INSTITUTIONAL USE) 

S e c t i o n 10: S e c t i o n 115.30 of Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 115.30 DISTANCE BETWEEN STRUCTURES, REGARDING M A X I M U M 
. , . HORIZONTAL FACADE REGULATION (ADJACENCY TO 

INSTITUTIONAL USE) 

- 1. D i s t a n c e B e t w e e n S t r u c t u r e s 

- 4.a - . G e n e r a l F o r p u r p o s e s o f t h e r e g u l a t i o n i n 
’ t h i s Code r e g a r d i n g maximum h o r i z o n t a l 
facade only, two s t r u c t u r e s w i l l be t r e a t e d 
and considered as one s t r u c t u r e i f any 
elements o f the structures, other than as 
specified i n paragraph 2 o f t h i s Section are 
closer than 20 f e e t t o each other. I n 
addition, two structures connected by a 
breezeway o r walkway w i l l be r e g u l a t e d as 
one s t r u c t u r e i f any element o f t h e 
breezeway o r walkway i s higher than 8 f e e t 
above f i n i s h e d grade. . . ... 

2.b - . E x c e p t i o n s 
a . 1 - - 1 Ps 

torruc 
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us r ea 
n 
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s 
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gihl 
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eamn e1n8t s 
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above f i n i s h e d g r a d e may be c l o s e r t h a n 
20 f e e t t o another structure. 

8 . 2 - ) C h i m n e y s , b a y s , g r e e n h o u s e w i n d o w s , 
eaves and s i m i l a r elements t h a t 
customarily extend beyond t h e e x t e r i o r 
w a l l s o f a s t r u c t u r e may be no c l o s e r 
than 18 112 f e e t from another structure.



~ e i t i o n 1 ’ 1; S e ’ k t i o n 115.40.1.a. o f o r d i n a n c e ’ 2 7 4 0 ’ i s 
hereby amended t o r e a d as f o l l o w s : 

1. G e n e r a l 

a. Fences n o t o v e r 6 f e e t i n h e i g h t may be any- 
where on t h e subject property-except: 

1 . A f e n c e may n o t be w i t h i n 15 f e e t o f 
any s t r e e t curb, o r t h e edge o f t h e 
s t r e e t pavement, i f no curb e x i s t s ; o r 

ii. I f t h e a p p l i c a n t c a n show w i t h a s u r - 
vey, o r o t h e r reasonable means, t h e 
location of his/her property line, the 
fence can be placed on t h e p r o p e r t y 
l i n e regardless o f the distance from a 
s t r e e t curb o r t h e edge o f the pavement. 

iii. No f e n c e may b e p l a c e d w i t h i n a h i g h 
water1i n e setback yard o r w l t h i n any 
portion o f a north o r south property 
l i n e yard which i s coincident w i t h the 
high waterline setback yard. 

Section 12: Section 115.105 o f Ordinance 2740 i s hereby 
amended b y a d d i n g . a new s u b s e c t i o n t o r e a d as f o l l o w s . 

- - 4. 
tEhxec 
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l o c a t e d i n commercial zones, are exempt from t h e 
permit requirements o f t h i s Section. 

- a. N o t t o e x c e e d 3 0 d a y s 

- 1 ) C h r i s t m a s t r e e l o t s . 

- 2 ) F i r e w o r k s s t a n d s . 

- b. Mot t o exceed 5 days 

- 1 ) Amusement r i d e s . 

- 2 ) C a r n i v a l s a n d C i r c u s e s . 

- 3 ) 
tPoa 
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and services. 

Section 13: Section 115.115.5 o f Ordinance 2740 i s hereby 
amended b y a d d i n g a new s u b - s e c t i o n t o r e a d a s f o l l o w s : 

- - c . 
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serve n o t more than two u n i t s and terminate a t a I



g a r a g e o r c a r p o r t . Maximum w i d t h i s 20 f e e t f o r 
driveway parking areas located i n a yard abutting 
a right-of-way; i f the yard abuts a private 
easement road, t h e width o f t h e driveway parking 
area may i n c r e a s e t o 30 f e e t upon t h e w r i t t e n 
consent o f a l l p a r t i e s served by t h e easement. 

S e c t i o n 14 - The Table o f Contents f o r Chapter 127 o f 
Ordinance 2740’ i s hereby amended t o add t h e f o l l o w i n g : 

- 127.40 Exceptions t o Permit Requirement 

S e c t i o n 15: Chapter 127 o f Ordinance 2740 i s hereby 
amenaed by t h e a d d i t i o n o f t h e f o l l o w i n g s e c t i o n : 

- 1 2 7 . 4 0 EXCEPTIONS TO PERMIT REQUIREMENT 

The f o l l owing temporary uses, when 1o c a t e d i n 
commercial zones, are exempt from t h e permit 
requirements o f t h i s Chapter. 

- a. Not t o exceed 30 days 

- 1 ) C h r i s t m a s t r e e l o t s . 

- 2 ) F i r e w o r k s s t a n d s . 

- b . N o t t o e x c e e d 5 d a y s 

- 1 ) Amusement r i d e s . 

- 2 ) . C a r n i v a l s a n d C i r c u s e s . 

3) Parking l o t sales which are ancillary t o the 
i n d o o r s a l e o f t h e same goods and s e r v i c e s . 

S e c t i o n 16: S e c t i o n 145.120.2 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

-- 2. Exception Subsequent M o d i f i c a t i o n I f a s p e c i f i c 
u s e o r s i t e p l a n i s a p p r o v e d t h r o u g h t h i s P r o c e s s , - o r 
any quasi-judicial process under previous zoning 
codes, the applicant i s n o t required t o apply f o r and 

approval through t h i s Process f o r a subseauent 
c h a n g e i n ’ u s e o r ~ i t e - ~ l aun l e s s - - . . . - - - 

a. The s u b j e c t p r o p e r t y i s redeveloped and t h e v a l u e 
o f t h e redevelopment exceeds 50% o f t h e v a l u e o f 
any s t r u c t u r e s t h a t e x i s t e d on t h e s u b j e c t 
property immediately p r i o r t o the redevelopment; 
0 r 

b. There i s a change i n use and t h i s Code 
establishes d i f f e r e n t o r more rigorous stan- 
d a r d s f o r t h e new u s e t h a n f o r t h e e x i s t i n g use; 
0 r



c . There w i l l be a change t o a s i t e p l a n t h a t was 
specifically approved kh~eugh-khls-P~esessj 
less than ffve years from the date o f the 
roposed m o d i f i c a t i o n ; o r exceeds 25% o f t h e 

;eplacement c o s t o f a l l s t r u c t u r e s on t h e s u b j e c t 
property; or 

d. The P l a n n i n g D i r e c t o r determines t h a t t h e r e w i l l 
be substantial changes i n t h e impacts on t h e 
neighborhood o r t h e c i t y as a r e s u l t o f t h e 
change. 

S e c t i o n 17: S e c t i o n 150.75 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

150.75 Request f o r Reconsideration 

- 1. G e n e r a l Any p e r s o n who h a s a r i g h t t o a p p e a l a 
d e c i s i o n under S e c t i o n 80.1 o f t h i s C h a p t e r may 
request t h e Hearing Examiner t o reconsider any 
aspects o f his/her decision by delivering a w r i t - 
ten request f o r reconsideration t o the Planning 
Department w i t h i n 4 working days o f t h e issuance 
o f t h e Hearing Examiner’s w r i t t e n d e c i s i o n . The 
person requesting. the reconsidera.tion shall 
specify i n the request what aspect o f the deci- 
sion he/she wishes t o have reconsidered and t h e 
reason f o r the request. 

- 2. D e c i s i o n t o R e c o n s i d e r W i t h i n 4 14 w o r k i n g days 
after receivina a reauest f o r r e c o ~ i d e r a t i o n . 
t h e H e a r i n g ~ x a m i n e r’ s h a l l n o t i f y t h e p e r s o n - 
requesting the reconsideration whether o r not t h e 
Hearing Examiner w i l l reconsider the decision. 
The H e a r i n g E x a m i n e r may r e c o n s i d e r t h e decision 
only i f he/she concludes t h a t there i s substan- 
t i a l merit i n the request. 

- 3. E f f e c t I f t h e Hearing Examiner grants a request 
t o r e c o n s i d e r a n y a s p e c t o f t h e decision, t h e 
City may n o t process any appeal s o f t h e d e c i s i o n 
u n t i l t h e Hearing Examiner issues his/her w r i t t e n 
d e c i s i o n on t h e reconsidered aspect. 

- 4. Process I f t h e H e a r i n g Examiner r e c o n s i d e r s t h e 
T E I T i i n , t h e p r o v i s i o n s o f S e c t i o n s 30 t h r o u g h 
65 o f t h i s Chapter w i l l be followed except t h a t - - 

a. The H e a r i n g Examiner may 1 imf t t h e recon- 
sideration by-- 

1) L i m i t i n g t h e p e r s o n s who may p a r t i c i - 
pate i n the reconsideration t o the 
p e r s o n s who have a r i g h t t o appeal t h e 
decision; I



2) Limiting the aspects o f the decision 
t h a t w i l l be reconsidered; and 

3) Limiting the nature o f the reconsidera- 
t i o n by o n l y r e c e i v i n g w r i t t e n comments 
and b y n o t h o l d i n g a new p u b l i c h e a r i n g . 

Any l i m i t a t i o n s w i l l be i n c l u d e d i n t h e n o t i c e 
given under Section 30 o f t h i s Chapter; and 

b. I f t h e Hearing Examiner l i m i t s t h e persons who 
may p a r t i c i p a t e i n t h e r e c o n s i d e r a t i o n u n d e r 
paragraph 4.a.l) o f t h i s Section, t h e Planning 
O f f i c i a l shalT send n o t i c e under Section 30 o f 
t h i s Chapter only t o those persons. I n a l l other 
cases, t h e Planning O f f i c i a l shall send t h i s 
n o t i c e t o t h e persons described i n paragraph 4.a. 
1) o f t h i s ~ S e c t i o - n i 

~ 
n 

~ 
a d ~ d i t i o n ~ t o t h e D - e r s o n s 

described i n Section &2Cs2 30.2.a and b o f t h i s 
Chapter. 

Section 18: S e c t i o n 150.95 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

150.95 Scope o f t h e Appeal 

The scope o f t h e appeal i s l i m i t e d t o t h e s p e c i f i c 
factual f i n d i n g s and conclusions disputed i n t h e 
l e t t e r o f appeal and C i t y C o u n c i l may o n l y c o n s i d e r 
comments on t h e s e f a c t u a l f i n d i n g s and c o n c l u s i o n s . 
Pe~sens-pa~tisigati~g-i~~the-apeeal-may-g~ese~t-~ew- 
~~Ce~matien-te-Gity-Geu~6i$-that-was-Ret-p~esented-te- 
tke-Hea~Jng-Exa~iner-e~$y-if-it-is-celevant-te-the 
sgesiCis-Castual-findi~gs-a~d-sens~us4e~s-disputed-i~ 
the-lettep-eC-appeal., The appeal w i l l be c o n s i d e r e d 
o n l y on t h e r e c o r d developed i n t h e h e a r i n g b e f o r e t h e 
Nearing Examiner. 

Section 19: Section 150.145.2 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 2. E x c e p t i o n S u b s e q u e n t M o d i f i c a t i o n 

I f a s p e c i f i c use o r s i t e plan i s approved 
through t h i s Process o r any quasi-judicial 
process under previous zoning codes, t h e 
applicant i s not required t o apply f o r and obtain 
approval through t h i s Process f o r a subsequent 
change i n use o r s i t e plan unless-- 

a. The s u b j e c t p r o p e r t y i s redeveloped and t h e 
value o f t h e redevelopment exceeds 50% o f 
t h e value o f any structures t h a t e x i s t e d on 
the subject property immediately p r i o r t o 
t h e redevel opment; o r



b. There i s a change i n use and t h i s Code 
establishes d i f f e r e n t o r more rigorous stan- 
d a r d s f o r t h e new u s e t h a n f o r t h e e x i s t i n g . 
use; o r 

c. There w i l l be a change t o a s i t e p l a n t h a t 
was s ~ e c i f i c a l l va D p r o v e d t k ~ e k i q h - t h i s 
~ p e s e s s , - e p l e s i t h a n 5 y e a r s from t h e d a t e 
o f t h e p r o p o s e d m o d i f i c a t i o n ; o r e x c e e d s 25% 
o f the replacement cost o f a l l structures on 
the subject property; or 

d. The P l a n n i n g D i r e c t o r determines t h a t t h e r e 
, w i l l be substantial changes i n t h e impacts 
on t h e neighborhood o r t h e City as a r e s u l t 
o f the change. 

- S e c t i o n 20: S e c t i o n 152.70 o f Ordinance 2740 i s h e r e b y 
amended t o r e a d as f o l l o w s : 

- 1. G e n e r a l Any p e r s o n who h a s a r i g h t t o c h a l l e n g e 
a recommendation o f t h e Hearing Examiner under 
S e c t i o n 8 0 o f t h i s C h a p t e r may r e q u e s t t h e Hear- 
i n g Examiner t o reconsider any aspects o f his/her 
r e c o m m e n d a t i o n b y d e l i v e r i n g a w r i t t e n r e q u e s t 
f o r reconsideration t o the Planning Department 
w i t h i n 4 working days o f t h e issuance o f t h e 
Hearing Examiner’s w r i t t e n decision. The person 
requesting the reconsideration shall specify i n 
the request what aspect o f the recommendation 
he/she wishes t o have reconsidered and t h e reason 
for the request. 

- 2. D e c i s i o n t o Reconsider W i t h i n 4 14 w o r k i n g days 
after receivina a reauest f o r reconsideration. 
the- eari in^ ~ x a m i n e r’ s h a l l n o t i f y t h e p e r s o n - 

requesting the reconsideration whether o r not the 
Hearing Examiner w i l l reconsider the 
recommendation. The H e a r i n g Examiner may 
r e c o n s i d e r t h e recornmendati on on1 y i f he/she 
concludes t h a t there i s substantial m e r i t i n the 
request. 

- 3. E f f e c t I f t h e Hearing Examiner grants a request 
t o o n s i d e r any aspect o f the recommendation, 
the matter w i l l n o t be taken t o City Council 
u n t i l t h e m a t t e r has been reconsidered as estab- 
lished i n paragraph 4 o f t h i s Section. 

- 4. Process I f t h e Hearing Examiner r e c o n s i d e r s t h e 
d e c i s i o n , t h e p r o v i s i o n o f S e c t i o n 30 t h r o u g h 65 
o f t h i s Chapter w i l l be followed except t h a t - - 

a. The H e a r i n g Examiner may l i m i t t h e r e c o n s i d - 
eration by-- 

I



1 ) L i m i t i n g t h e persons who may p a r t i c i - 
pate i n the reconsideration t o the per- 
sons who have a r i g h t t o c h a l l e n g e t h e 
recommendation o f t h e Hearing Examiner; 
and 

21 L i m i t i n g the aspects o f the decision 
t h a t w i l l be reconsidered; and 

3) Limiting the nature o f the reconsidera- 
t i o n by o n l y r e c e i v i n g w r i t t e n comments 
and by n o t h o l d i n g a new p u b l i c h e a r i n g . 

Any l i m i t a t i o n s w i l l be i n c l u d e d i n t h e n o t i c e 
given under Section 30 o f t h i s Chapter; and 

b. I f t h e Hearing Examiner l i m i t s t h e persons 
who may p a r t i c i p a t e i n t h e r e c o n s i d e r a t i o n 
under paragraph 4.a.l) o f t h i s Section, t h e 
Planning O f f i c i a l shall send n o t i c e under 
Section 30 o f t h i s Chapter only t o those 
persons. I n a l l other cases, the Planning 
O f f i c i a l shall send t h i s notice t o the per- 
sons described i n paragraph 4.a.l) o f t h i s 
Section i n addition t o the persons described 
i n Section 30.2 o f t h i s Chapter. 

S e c t i o n 21: S e c t i o n 152.80.2 o f Ordinance 2740 i s h e r e b y 
amended t o r e a d a s f 01 1ows: 

- 2. Contents o f a Challenge The challenge must be 
i n w r i t i n g and contain a statement o f t h e f a c t u a l 
f i n d i n g s and c o n c l u s i o n s made by t h e H e a r i n g 
~ x a m i n e rt h a t a r e c o n t e s t e d . he c h a l l e n - g e - w i l l 
be considered o n l y on t h e r e c o r d developed i n t h e 
hearing before the Hearing txaminer. 

- S e c t i o n 22: S e c t i o n 152.85.3 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 3. D e c i s i o n a l C r i t e r i a The City C o u n c i l s h a l l use 
t h e c r i t e r i a l i s t e d i n t h e p r o v i s i o n o f t h i s Code 
describing the requested decision i n deciding 
upon t h e a p p l i c a t i o n . I n a d d i t i o n , t h e City 
C o u n c i l may approve t h e a p p l i c a t i o n o n l y i f : 

a. It i s c o n s i s t e n t w i t h t h e goals and p o l i c i e s 
o f t h e Comprehensive Plan; 

b. It i s n o t inconsistent w i t h any s p e c i f i c 
provisions o f t h e Comprehensive Plan; and 

c. It i s consistent w i t h t h e p u b l i c health, 
safety and welfare.



- Section 23: Section 152.120.2 of Ordinance 2740 i s hereby 
amended t o r e a d a s f o l l o w s : 

- 2. Exception Subsequent Modification 

If a specific use or s i t e plan i s approved 
through this Process o r any quasi-judicial 
process under previous zoning codes, t h e 
a o ~ l f c a n t i s n o t r e o u i r e d t o aD . . Dl - v f o r and o b t a i n 
approval through this Process for a subsequent 
’change i n use or s i t e plan unless-- 

a . The s u b j e c t p r o p e r t y i s redeveloped and t h e 
value of t h e redevelopment exceeds 50% of 
t h e value of any s t r u c t u r e s t h a t e x i s t e d on 
the subject property immediately prior t o 
the redevelopment; or 

b . There. i s a change i n use and t h i s Code 
e s t a b l i s h e s d i f f e r e n t o r more rigorous 
s t a n d a r d s f o r t h e new u s e t h a n f o r t h e 
existing use; or 

c . There will be a change t o a s i t e plan t h a t 
was s p e c i f i c a l l y approved %kpeueb-tkls 
~ p e s e s s + - e pl e s s t h a n 5 y e a r s from t h e d a t e 
of t h e proposed modifications; o r exceeds 
75% of t h e r e p l a c e m e n t c o s t of a l l 
s t r u c t u r e s on t h e s u b j e c t p r o p e r t y ; o r 

d. The Planning D i r e c t o r determines t h a t t h e r e 
w i l l be s u b s t a n t i a l changes i n t h e impacts 
on t h e n e i g h b o r h o o d o r t h e c i t y a s a r e s u l t 
of the change. 

Section 24: Section 155.70.6 of Ordinance 2740 i s hereby 
amended t o r e a d a s f 01 1ows: 

- 
6 . I f t h e P l a n n i n g Commission Cannot Agree on a 

Recommendatlon I f t h e Plannlng Commission i s 
unable t o pass a motion c o n t a i n i n g a recommen- 
dation t o C i t y Council , t h e Planning Off j c j a l 
s h a l l n o t i f y C i t y C o u n c i l t h a t t h e P l a n n i n g Com- 
m i s s i o n i s u n a b l e t o make a recommendation on t h e 
matter. City Council shall then take jurisdic- 
t l o n over t h e m a t t e r and hold a public hearing on 
i t . If this occurs, t h e provisions of Sections 
30 and 35 of this Chapter and Sections 45 through 
115 of t h i s Chapter w i l l be followed i n t h i s 
hearing process, except that-- 

a . C i t y C o u n c i l w i l l a c t a s t h e P l a n n i n g Com- 
mission; and 

I 

n 
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b. City C o u n c i l s h a l l make and i s s u e a d e c i s i o n 
rather than a recommendation under Sections 
70 and 75 o f t h i s Chapter. T h i s d e c i s i o n i s 
the f i n a l decision o f t h e City subject t o a 
request f o r reconsideration, Section 80 o f 
t h i s Chapter and, subject t o t h e j u r i s d i c - 
t i o n o f t h e Houghton Commuity Council, 
Section 100 o f t h i s Chapter. 

S e c t i o n 25: S e c t i o n 155.75 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

1. G e n e r a l - Any p e r s o n who h a s a r i g h t t o f i l e a 
challenge t o the recommendation o f t h e Planning 
Commission u n d e r ’ S e c t i o n 8 5 o f t h i s C h a p t e r may 
request t h e Planning Commission t o reconsider any 
aspects o f i t s recommendation by d e l i v e r i n g a 
written request f o r reconsideration t o the 

9 Planning Department w i t h i n 4 workin days o f t h e 
m e e t i n g a t w h i c h t h e P l a n n i n g Comm s s i o n made i t s 
recommendation. The person r e q u e s t i n g t h e 
reconsideration shall specify i n the request what 
aspect o f the recommendation he/she wishes t o 
have reconsidered and t h e reason f o r t h e request. 

- 2. D e c i s i o n t o Reconsider W i t h i n 4 - w e ~ k 14 w o r k i n g 
days a f t e r r e c e i v i n g a request f o r 
r e c o n s i d e r a t i o n , t h e P l a n n i n . g O f f i c i a l s h a l l 
n o t i f y the person f i l i n g the request o f the 
decision o f the Chairperson o f the Planning 
Commission whether o r n o t t h e Planning Commission 
w i l l reconsider i t s recommendation. 

- 3 . E f f e c t I f t h e C h a i r p e r s o n o f t h e P l a n n i n g Com- 
m n grants a request t o reconsider any aspect 
o f t h e recommendation, t h e matter w i l l n o t be 
taken t o City Council u n t i l t h e matter has been 
reconsidered as e s t a b l i s h e d i n paragraph 4 o f 
t h i s Section. 
.. .. . . . . 

- 4. Process I f t h e Planning Commission r e c o n s i d e r s 
t h e recommendations, t h e provisions o f 30 and 35 
o f t h i s Chapter and 45 through 115 o f t h i s 
Chapter w i l l be followed except t h a t - - 

a. The Chairperson o f t h e P l a n n i n g Commission 
may l i m i t t h e a s p e c t s o f t h e recommendation 
t h a t w i l l be r e c o n s i d e r e d . Any 1i m i t a t i o n 
on t h e aspects t o be reconsidered w i l l be 
i n c l u d e d i n the’ n o t i c e under S e c t i o n 30 o f 
t h i s Chapter; and 

b. I n addition t o the distribution o f notice 
under Section 30 o f t h i s Chapter, t h e Plan- 
n i n g O f f i c i a l s h a l l send n o t i c e o f t h e



reconsideration t o each person e n t i t l e d t o 
f i l e a c h a l l e n g e t o . t h e P l a n n i n g Commis- 
sion’s recommendation under Section 85 o f 
t h f s Chapter. 

S e c t i o n 26: S e c t i o n 155.85.2 o f Ordinance 2740 i s hereby 
amended t o r e a d as f 01 1ows: 

- 2. C o n t e n t s o f a C h a l l e n g e The c h a l l e n g e m u s t be 
i n w r i t i n g and contain a statement o f t h e f a c t u a l 
f i n d i n g s and c o n c l u s i o n s made by t h e P l a n n i n g 
~ o m m i s ~ i ot nh a t a r e c o n t e s t e d . he c h a l l e n e 
w i l l be considered o n l y on t h e r d e d 
i n t h e hearing before t h e Planning Commission. 

S e c t i o n 27: S e c t i o n 155.125.2 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 2. E x c e p t i o n Subsequent M o d i f i c a t i o n 

I f a s p e c i f i c use o r s i t e plan i s approved 
through t h i s Process o r any quasi-judicial 
rocess under previous zoning codes, t h e 

i p p l i c a n t i s not required t o apply f o r and obtain 
approval through t h i s Process f o r a subsequent 
change i n use o r s i t e plan unless-- 

a. The s u b j e c t p r o p e r t y i s redeveloped and t h e 
. v a l u e o f t h e redevelopment exceeds 50% o f 
the value o f any structures t h a t existed on 
the subject property immediately prior t o 
the redevelopment; o r 

b . There i s a change i n use and t h i s Code 
establishes d i f f e r e n t o r more rigorous 
s t a n d a r d s f o r t h e new u s e t h a n f o r t h e 
e x i s t i n g use; o r 

c. There w i l l be a change t o a s i t e plan t h a t 
was s p e c i f i c a l l y a p p r o v e d t k ~ e u g h - t h i s - 
P ~ e s e s s + - el~e s s t h a n 5 y e a r s f r o m t h e d a t e 
o f t h e proposed m o d i f i c a t i o n ; o r exceeds 25% 
o f the replacement cost of a l l structures on 
t h e subject property; o r 

d. The P l a n n i n g D i r e c t o r determines t h a t t h e r e 
w i l l be substantial changes i n t h e impacts 
on t h e neighborhood o r t h e c i t y as a r e s u l t 
o f the change. 

S e c t i o n 28: S e c t i o n 160.90 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 1. P u b l i c a t i o n I f C i t y C o u n c i l a d o p t s a n 
ordinance, the City Clerk shall pub&ish-the-text 
eF-%kat-e~di~a~6e-i~-the-efFisia~-~ewsgageP-e~ 
the-6ity. post or publish the 0rdinance.a~ 
reouired bv law.



- 2. E f f e c t Except as s t a t e d i n S e c t i o n 95 o f t h i s 
Chapter, t h e o r d i n a n c e w i l l b e i n e f f e c t f r o m a n d 
a f t e r f i v e ( 5 ) days a f t e r i t i s pubJished-ia-the 
eCClsia+-newspapep-ef-%he-Siby. posted o r 
p u b l i s h e d as r e q u i r e d b y law. 

S e c t i o n 29: S e c t i o n 162.35.3 o f Ordinance 2740 i s h e r e b y 
amended t o r e a d as f o l l o w s : 

3. Non-Conforming Procedure 

I f t h e use o r any aspect o f t h e use o r devel- opment 
supporting the use t h a t requires approval through a 
quasi-judicial process described i n Chapters 145 
t h r o u g h 155 o f t h i s Code was n o t approved t h r o u g h a 
q u a s i - j u d i c i a l process under t h i s Code o r a p r i o r 
z o n i n g code, t h e use o r development must be reviewed 
and approved using t h e appropriate process i f - - 

a. The a p p l i c a n t i s making a d d i t i o n s , changes o r 
alterations o r doing work, ia-aay-i2-meath-pe~ied- 
t o t h e subject property i n any 12-month p e r i o d 
any-st~usture-that-Reuses-e~-suppe~ts-tke-use 
t h a t exceeds 25% o f t h e replacement c o s t o f aha% 
S ~ P U G % U P a ~ l l ~ s t r u c t u r e s o n t h e s u b j e c t p r o p e r t y ; 

i%?%w the Planning Director determines 
e c a n g I e f o r a l t e r a t i o n w i l l h a v e 

s i g n i f i c a n t 1 y more o r d i f f e r e n t impact on t h e 
surrounding area than does t h e present 
d e v e l o p m e n t , t h e change o r a1 t e r a t i on w i 11 be 
reviewed and decided upon using t h e a p p r o p r i a t e 
process under t h i s Code; o r 

b. The a p p l i c a n t i s g o i n g t o r e p l a c e t h e use w i t h a 
d i f f e r e n t use; o r 

c. The s u b j e c t p r o p e r t y has been abandoned f o r 90 o r 
more consecutive days o r t h e use conducted on t h e 
subject property has ceased f o r 180 o r more 
consecutive days. 

S e c t i o n 30. I f any section, subsection, sentence, clause, 
phrase, p a r t o r p o r t i o n o f t h i s Ordinance i s f o r any reason 
h e l d t o be i n v a l i d o r unconstitutional by any c o u r t o f 
competent j u r i s d i c t i o n , such decision shall not a f f e c t t h e 
v a l i d i t y o f the remaining portions o f t h i s Ordinance. 

S e c t i o n 31. To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r a n d 
prov7sions o f t h i s Ordinance are within the disapproval 
j u r i s d i c t i o n o f t h e Houghton Community Council, as c r e a t e d by 
Ordinance No. 2001, t h i s Ordinance s h a l l become e f f e c t i v e 
w i t h i n t h e Houghton Community e i t h e r upon approval o f t h e 

P Houghton Community Council o r f a i l u r e o f s a i d Community Council 
t o disapprove w i t h i n s i x t y (60) days from t h e date o f passage 
o f t h i s Ordinance.



I 
Section 32. Except as provided f o r above i n S e c t i o n 33, 

t h i s Ordlnance s h a l l be i n f o r c e and take e f f e c t f i v e ( 5 ) days 
from and a f t e r i t s passage by the City Council and p u b l i c a t i o n 
as required by law. 

PASSED BY MAJORITY VOTE o f t h e K i r k l a n d C i t y C o u n c i l i n 
regular, open meeting t h i s 6th day o f June, 1983. 

SIGNED I N AUTHENTICATION t h e r e o f t h i s 6 t h d a y o f J u n e , 1983. 

ATTEST: 

A APPROVE AS TO FORM: 

I hereby c e r t i f y under penalty o f perjury t h a t the 
f o r e g o i n g o r d i n a n c e was p o s t e d on t h e 8 t h day 
o f June , 1983 i n a c c o r d a n c e w i th-rovf s i ons 
o f RCW 3 5 A . 1 2 . 1 6 0 a n d C i t y o f K l r k l a n d O r d i n a n c e No. 
2600. 

beputy Cfty Clerk


