
ORDINANCE NO.  2749 

AN ORDINANCE OF THE CITY OF KIRKLAND PERTAINING TO LAND 
USE, ZONING AND RELATED MATTERS, AND AMENDING ORDINANCE 2740  AS 
AMENDED, F I L E  NO.  I V - 8 3 - 2 3 .  

WHEREAS, t h e  C i t y  C o u n c i l  d i d  a d o p t  a  new Z o n i n g  Code b y  
O r d i n a n c e  2470  o n  Sep tember  20, 1982;  a n d  

WHEREAS, t h e  C i t y  C o u n c i l  d i d  a d o p t  amendments t o  t h i s  
Z o n i n g  Code b y  O r d i n a n c e  2729; a n d  

WHEREAS, d u r i n g  t h e  f i r s t  s e v e r a l  m o n t h s  o f  u s i n g  t h i s  new 
Z o n i n g  Code and  r e l a t e d  amendments,  s e v e r a l  p r o b l e m s  h a v e  come 
t o  l i g h t  w h i c h  s h o u l d  be  c o r r e c t e d ;  a n d  

WHEREAS, a n  E n v i r o n m e n t a l  Check1 i s t  was s u b m i t t e d  o n  t h i s  
p r o p o s e d  p r o j e c t  on  3 / 2 0 / 8 3 .  The R e s p o n s i b l e  O f f i c i a l  
e v a l u a t e d  t h i s  p r o p o s a l  a n d  i s s u e d  D e c l a r a t i o n  o f  
N o n - S i g n i f i c a n c e  on 3 / 2 2 / 8 3 .  T h i s  e n v i r o n m e n t a l  i n f o r m a t i o n  
was made p a r t  o f  t h e  r e c o r d  and  a c c o m p a n i e d  t h i s  p r o p o s e d  
amendment t h r o u g h o u t  i t s  c o n s i d e r a t i o n  b y  t h e  H o u g h t o n  
Communi ty  C o u n c i l ,  P l a n n i n g  Commiss ion ,  a n d  C i t y  C o u n c i l ;  a n d  

WHEREAS, t h e  H o u g h t o n  Communi ty  C o u n c i l  c o n s i d e r e d  t h i s  
p r o p o s e d  o r d i n a n c e  o n  May 24, 1983.  The P l a n n i n g  C o m m i s s i o n  
h e l d  a  p u b l i c  h e a r i n g  a n d  c o n s i d e r e d  t h i s  p r o p o s e d  o r d i n a n c e  o n  
May 19 ,  1983 .  The H o u g h t o n  Communi ty  C o u n c i l  a n d  t h e  P l a n n i n g  
C o m m i s s i o n  b o t h  recommend t h a t  C i t y  C o u n c i l  a d o p t  t h i s  
O r d i n a n c e ;  and  

WHEREAS, C i t y  C o u n c i l  c o n s i d e r e d  t h i s  p r o p o s e d  o r d i n a n c e  o n  
J u n e  6, 1 9 8 3  a n d  c o n c l u d e d  t h a t  i t  w o u l d  be w i t h i n  t h e  p u b l i c  
i n t e r e s t  c o n s i s t e n t  w i t h  t h e  C o m p r e h e n s i v e  P l a n  t o  a d o p t  i t .  

NOW THEREFORE BE I T  ORDAINED b y  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  K i r k l a n d  a s  f o l l o w s :  

S e c t i o n  1: S e c t i o n  15 .10.b  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  a d d  a  S p e c i a l  R e g u l a t i o n  f o r  S c h o o l  o r  Day C a r e  
C e n t e r  a s  shown b e l o w :  





111 
S e c t i o n  2 :  S e c t i o n  3 5 . 1 0 . a  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  

amended b y  c h a n g i n g  S i g n  C a t e g o r y  E t o  S i g n  C a t e g o r y  F f o r  
V e h i c l e  S e r v i c e  S t a t i o n ;  R e s t a u r a n t  o r  T a v e r n ;  F a s t  F o o d  
R e s t a u r a n t ;  H o t e l ,  o r  M o t e l ,  a s  shown b e l o w :  
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- - -  



FlAlT....d -n L I d  Y l t . . .  USE ZONE CHART 
+- hllNlh1Ut.lS a 
A 

SPECIAL REGULATIONS 

Of 1 ice use Nne Kne 20' 0' 0' 70% Mne C D S e e  1. Any s t ruc ture ' s  h r i z o n t a l  dimcnsim tha t  is pa ra l l e l  t o  ud within 100 f ee t  of a l a  
Section density zcne m y  m t  exceed 50 fee t  i f  my pa r t  of tha t  s t ruc ture  within 100 fee t  of the 
M5.25 lar density mne exceeds 15'feet  above average tuilding elevation. See the Section in 

Eac of these rards Chapter 115 en t i t l ed  Distance Between Structures Reqardinq Naxinm mrizonta l  Facade 

Vehicle 
r t rv ice  
S t e t j a r  

~ c s t a u r m t  
or Tavern 

Fast F d  
itestaurant 

Ib te l  or 
' b t e l  

- 
For information of ille regvldtions in t h i s  category. see Chapter 95. 

ffrnrnQ@% For de t a i l s  of what may exceed t h l r  height limit. see  Chapter 115. 
For details regarding requtred yarjr. sc:e Chapter 115. 
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of s t r w t u r e  mst R m ~ l a t i f f l  f o r  further details .  
be ncreased I 
eve y 1' the s 

mirm 2. Any s t ruc ture ' s  h o r i a n t a l  d i m c ~ i m  tha t  is para l le l  to an3 within 100 f ee t  of a lw 
Eact of these ] ards 105.25 density zme my m t  exceed 50 f ee t  i f  any par t  of tha t  s t ruc ture  within 100 f ee t  of the 
of a structure m s t  lar density zme e x d s  15 fee t  above average building elevation. See the Section in 
be ixreused  1' for Chapter U 5  en t i t l ed  Distance Between Strmtrrres Reqardiw Maxi- m r i m t a l  Facade 

Rc ulation for further details .  
3. Re:er to C k p t e r  1 to determine vhat oUEr p r w i s i m  of t h i s  (Me m y  s m l y  t o  the sJb 

j e c t  prcpcrty. 

39928 

For Other Information about parking and parking areas. sea Chapter 105. 
For de ta i l s  01 the regulations in th is  category. see Chapter I(M. 
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2. Refer to Chapter 1 to determine rha t  other p rov i s im  of t h i s  CPk m y  a ~ l y  to the & 
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105.15 

1 per eact 
100 4 . f t .  
of gr055 
f l m r  arei 

jet prcperty. 

1. a s  is lan3s m y  extend 20 f ee t  in to  the f r m t  yard. C a r n i e s  ar m r s  w e r  gas 
m isla-.de m y  m t  be closer than 10 f ee t  to any property l ine .  m t d m r  parking and 
service areas w y  m t  be closer than 10 f ee t  to m y  propcrty l ine.  See the Swt ion  i-, 
C h p t e r  115 en t i t l ed  Outdrnr B e ,  k t f v i t v  and Storwe f w  further regula t ims .  

2. Any s t r u t u r e . ~  b r i m t a l  d i m n s i m  tha t  is para l le l  t o  erd within 100 fee t  of a la .: 
density nne m y  not exceed 50 f ee t  i f  any pa r t  of tha t  s t ruc ture  within 100 f ee t  of the 
lw h s i t y  m exceeds 15 f e e t  atme average Wilding elevation. See the Section i n  
Chapter 115 en t i t l ed  Distance Between Structures Reqardiw Faxi- m r i z m t a l  Facade 
Rqula t ion  fo r  further details .  

3. Refer to Chapter 1 to determine uhat other p r w i s i m  of t h i s  CDde ray apply t o  the sub 
jfft prcpcrty. 

1. Any s t r w t u r e ' s  horizontal d i m s i f f l  tha t  is para l le l  t o  and within 100 f e e t  of a lou 
dcnsity rare my mt e x d  50 f ee t  i f  any pa r t  of tha t  s t ruc ture  within 100 feet of the 
10V density mne exceeds 15 f ee t  above average Wilding elevation. See the Section in 
Chapter 115 en t i t l ed  Distance Between Structures Reoarding Etaxi- m r i z m t a l  fawde 
R w l a t i o n  for further details .  

2. Refer m cbapter 1 to determine vhat other provision of this Code m y  apply t o  the s u b  
ject prcpcrty. 

1 per eact 
50 Sq.ft. 
of gr~ss 
f l a r  are: 

1. Wust provide tne a r t b  waste receptacle for every 8 parking stalls. 
2. A c c e s s  Eor dr ive  t h r a r ~ h  f a c i l i t i e s  -t be approved by the Iub l i c  Serviccs Deparmnt .  
3. ~ n y  structure 's  hori-tal d i m ~ i m  tha t  is pa ra l l e l  to and within 100 feet of a lm 

6ensity - m y  m t  exceed 50 f ee t  i f  any par t  of that  s t ruc ture  within 100 fee t  of the 
lw density mne exoeeds 15 f ee t  above average h i l d i n g  elevation. See the Section in 
Chapter l l 5  en t l t l ed  Distance Between Structures Reqardinq M a x i m  m r i m t a l  Facade 
Requlaticn for further details .  

4. Refer to Chapter 1 to determine h a t  other provisicn of this Code m y  a e l y  to the sub 
jet  prcperty. q. 

1. Hay i n l u d e  met ing  and m v e n t i f f l  f a c i l i t i e s .  - 



S e c t i o n  3 :  S e c t i o n  3 5 . 1 0 . b  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  c h a n g i n g  S i g n  C a t e g o r y  E t o  S i g n  C a t e g o r y  F f o r  a  
r e t a i l  e s t a b l i s h m e n t  s e l l i n g  g r o c e r i e s  a n d  r e l a t e d  i t e m s  a s  
shown b e l o w :  
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S e c t i o n  4 :  S e c t i o n  3 5 . 1 5 . a  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  c h a n g i n g  S i g n  C a t e g o r y  E t o  S i g n  C a t e g o r y  F  f o r  
V e h i c l e  S e r v i c e  S t a t i o n ;  R e s t a u r a n t  o r  T a v e r n ;  F a s t  F o o d  
R e s t a u r a n t ,  a s  shown b e l o w :  
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G U S ,  0 &&Q* SPECIAL REGULATIONS 

w.!,icle I I A  Nust be 40' 15. 15 80% I f  adjoin- A -6 P See 
>:<vice 'bpter 150 par t  of a see -1 1 ing a lw Sr r t i on  

density 105.25 s t a t l m  dcvclqmenl Requlati .. . 
with a s i t (  (7 m e ,  thcn 

25' ahxe ace3 of a t  
l e a s t  average 
35,000 sq. l i l d i n g  1. -5s d i r ec t l y  m t o  N.E. 85th is mt permitted mless a l te rna te  aaxss is mt p s s i b l e .  
f t .  elevation. 2. P r o v i s i m  for  inprovlng the  i n t e l s e c t i m  for  N.E. 85th S t r ee t  end 120th Avenue N.E. to - M l e  t r a f f i c  W l m s  st f u l l  developrent of t h i s  Z M e  wst be part of the develqpnent 

Mhervlse, of the 6Ubj-t p r v r t y .  
30' ahme 3. Sanitary sewr qzs tem su f f i c i en t  m M l e  f u l l  devel-nt of the area mst be a r k e d  
average Out prior to v. 
building 4. 'lhe s i t e  plan mst minimize w i s e  d vlsual inpacts m res ident ia l  uses in  the area. 
e l e v a t i ~  5. Any s t r l r t u r c ' a  hximt.1 dl-icn t ha t  I s  pa r a l l e l  to and within 100 f ee t  of  a 10.- 

density rone m y  r o t  exceed 50 f e e t  i f  any par t  of that  s t ruc ture  within 100 f e e t  of : : 
lw density z m  exceeds 15  f e e t  atove average building elevation. 5ee the  S e c t i m - i n  
Chapter 115 en t i t l ed  Distance Beheen Structures Rwardim H a r i m  Horizontal Facads 
Requlatim for  k t h e r  de ta i l s .  

ws taurant  process IIA nust  be 20' 10' m 10' 801 I f  adjoin- B B E  1 per each 6. Refer to Chapter 1 to deternlne *t Dther p r w i s i m  of this Code may a p l y  t o  the  sub- 
cz Tavern (hapter 150 par t  of a ea& side h g  a lar loo mft. ject property. 

dcvelopwnt denslty Of ' 3 m S  7. me f o l h i r r J  regulatim w l y  to vehicle service s t a t l m s  mly:  
with a s i t e  m, ther  fb area a. Wy mt h m a  than 2 vehlcle service statims a t  any i n t e r s ec t im .  
area of a t  25' ahme b. Gas pmp Isknds m y  extend M f e e t  into the f rcn t  yard. Canopies or mve r s  over gas 
l e a s t  average pnp islam% m y  r o t  be c l m e r  than 10 f ee t  to any p r q x r t y  l ine .  Outdmr parking and 
35.000 sq. building service a reas  m y  r o t  be c loser  U*m 10 f e e t  t o  any p r q x r t y  l ine .  See the Section in  
f t .  e leva t im.  Chapter 115 en t i t l ed  Outdmr Ilse, Rctivihl  and Storaqe for  further regulaticns. - 0. Re fol lruing regula t io l  -lies to s r e t a i l  establishment providing vehicle service or 

Otherwise, repair d y .  
~,,*t - pTOCCSE IIA mst be 20' 10' m 10' 80% 30' a h  A P 1 per each a. m t d n r  storage for t h i s  use mrst be h f f e r e d  as established in  map t e r  95 f a r  ud- 
Restaurant chapter 150 w r t  of a 

de',elopn?nt 
with a s i t e  
area of a t  
l e a s t  
35,000 sq. 
f t .  

Pa$@ I f 1 I -  For de ta i l s  of the regulations in t h i s  category. see Chapter 100. I 
L I o r  other information about pan-ling and parking areas. see Chapter 105. 

For infonnatlon of the regulatiolrs in th l s  calegory. s ee  Chapter 95. 

F&mt@3 

- 
FOI. de t a i l s  of what may ezceed th ls  hei)l,t l lml t ,  see Chapter 115. 

For deta l l r  regarding required yards, see Chapter 115. 

each side average 
bvilding 
elevation 

- ,- ?. - - 

50 sq.ft. 
of g r m s  
f l m r  area 

- 

=ping G tego ry  A. 
9. Re f o l lw ing  regulati- apply to f a s t  f d  restaurants mly:  

a. Hust provide m ~ u t d m r  waste receptacle for  every 8 parking stalls. 
b. Access for  d r i ve  thmujb facilities mrst be awoved by the Fublic S e r v i n e  Deparmnt .  

4WlB 
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S e c t i o n  5: - S e c t i o n  3 5 . 1 5 . b  o f  Ordinance 2740 i s  hereby 
amended by changing S ign  Category E t o  S ign  Category F f o r  
Hotel ,, o r  Motel and a  r e t a i l  e s t a b l i s h m e n t  s e l l  i n g  g r o c e r i e s  

I and r e l a t e d  items a s  shown below: 



r lRl l . r . . a  emn4n tmd USE... 
1,aw.xro.. tor wwLAytoNs. USE ZONE CHART 

i .  
I I :  

! FC: .I! 
. . ,  

9 
35.15.b 

SPECIAL REGULATIONS 

1. Rooess points  cnto N.E. 05th should ke l M t e d  u i t h  primary a-ss mto side s t r e e t s  
where feasible.  

c k v c l o p n t  2. ProvisiCILS for  lnprwing & ' i n t e r s s t i m  for  N.E. 85th S t r ee t  ard 120th Avenue N.E. t o  
m, the" with a s i t c  handle t r a f f i c  w l u r e s  a t  Eel developnent of t h i s  use une rmst be pa r t  of the  d e v e l c p  

area of a t  25' above r e n t  of the subject  p r w r t y .  
l e a s t  average 3. Sanitary s e w r  sys t em i6 f f i c i en t  t o  handle f u l l  devel-nt of  the area mst be wrked 

A r e t a i l  
r.;tablishnent 
selling 
grmcr i e s  and 
reLltRI i t m u  

prmess 11; 
chapter 15C 

1. A part i& use o r  develqmmt my be a m w e d  urder t h i s  l i s t i n g  if- 
a. N use or developrent is principally geared tarards serving the  fr-y t r a w l e r r  

o l k r  t h m  ad 
t!vx,e l i s t e d  b. It is r e a m b l e  b~ mticipate tha t  the use 5 devel-nt w i l l  be patronized ty 
in t% z w e  area of a t  suf f ic ien t  fr-y t rave lers  to s u p ~ o r t  it. 
providinq leea t  2. m s s  points  mto N.E. 85th hhould be limited with pri=ncy xess mto s ide  s t r e e t s  
g d s  or 35.000 sq. where feasible. 
.ccrviccs w f t .  3. Pmvi s ims  for  in@imprwing ths i n t e r s ec t im  for  N.E. 85th S t r ee t  ard 120th Avenue N.E. t o  
trr Freeway hamile t r a f f i c  ~ l m s  a t  f u l l  devebpnent of  this use rme mt be p a r t  of the  d e v e l c p  
Travelec mt of the subject  property. 
?re Sgvcial I .  Sanitary 6-r system suff ic ien t  to handle f u l l  devel-nt of the area mst be u o r l . 3  
w ] u l a t i m  I 1  at p r i m  to o m .  

5. ?he site plan rmst minimize mise ard visual  irrpacts m res ident ia l  uses in  the area. 
6. Any s t ruc ture ' s  h o r i u n t a l  di-im tha t  is p r a l l e l  to ad within 100 f ee t  of a lar 

density z ~ e  m y  mt exceed 50 f e e t  i f  any pa r t  of tha t  s t r m t u r e  y i t h in  100 f ee t  of the  
10, &nsity z a p  e x d s  15 fee t  abwe average building elevation. See the Sec t im  in  
Chapter l l 5  en t i t l ed  Distance Betwen S t r l e t u r e s  Reqardim M u i m  Horizontal Facade 
~ c q u b t i m  for  further detai ls .  

7. ReIer to C h p t e r  1 to determine what other pwisim of t h i s  W e  m y  apply to the 6 
j e c t  prcperty. 

40018 

35,OW sq. 
f t .  

H ~ s t  be 
p l r t  of a 
Welo-nt 
with a s i t e  
area of a t  
l e a s t  
35,000 sl. 
It. 

or other information about parking and parking areas. s.?e Chapter 105. 
For de t a i l s  of the regulations in th is  category. see Chapter 100. 

For information of the regulations in t h i s  calegary, see Chapter 95. 
For de t a i l s  of what may exceed th is  he i3 l~ t  l imit .  rec Chapter 115. ff&mfl~@ For de t s l l r  regarding requlred yards. s#?e Chapter 115. 

Pafip 

20' 

~~ - ~- -- ~ 

10' m 
each s ide  

10' BOt 

elevation. - 
Othewise,  
30' above 
average 
building 
elevatiqn 

If adjoi- 
ing a lou 
d e m i t y  
mne, then 
25' atwe 
average 
building 
elevation. - 
Otherwise, 
30' above 
average 
building 
e leva t ion  

6 P 

. 

1 p r  each 
300 sq.ft. 
of gr-5 
f l m r  area 

. 

cut prior to occupancy. 
4. N site plan rmst minimize m i s e  a d  visual  Lipacts m res ident ia l  uses in  the area. 
5. Any s t ruc ture ' s  h o r i m t a l  di-im tha t  is pa r a l l e l  to ad within 100 f ee t  of a la, 

density pne m y  mt exceed 50 f ee t  i f  any p r t  of tha t  s t ruc ture  within 100 fect ,of  the  
lw density xne e x d s  15 fee t  above average building elevaticn. See the  Sec t im  i n  
Chapter 115 en t i t l ed  Distance Betwen Structures Reqardinq M a x i m  ilorizontal Facade 
RNpllatim foz further de ta i l s .  

6. Refer to Chapter 1 to determine vhat other provis im of this C d =  m y  apply t o  the sub 
j e t  p rqPr ty .  

7. m, f o l lw ing  r e g u l a t i k  applies m l y  to hote ls  ard notels: 
.? 
. .  . 

Way incl* meeting ard crnvent im f a c i l i t i e s .  
8. N . f o l l a r i n g  regulaticn applies m l y  to r e t a i l  e s t a b l i s h t s  se l l inq  g r D a r i e s  ad 

related itm: 
Qms floor area for  thitl w my mt exceed 3,000 square feet. 



S e c t i o n  6: S e c t i o n  5 0 . 2 0 . c  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  r e m o v i n g  t h e  l i n e  i n  t h e  S p e c i a l  R e g u l a t i o n s  c o l u m n  
b e t w e e n  P u b l i c  U t i l i t y  a n d  G o v e r n m e n t  F a c i l i t y  a s  shown b e l o w .  



USE ZONE CHART 

SPECIAL REGULATIONS 

a. Kly only t reat  -11 an imls  m the subject prcpcrty. 
b. outside runs and other a t s i d e  f ac i l i t i e s  far the minals  are rnt  permitted. 
C. Si te  rmst be dceiqncd u, tht  m i s e  f r m  th i s  we w i l l  m t  be awfible off the subject 

property. A a r t i f i c a t l m  to this effect.  signcd bf an Ac l s t i ca l  mginwrr  rmst Se 
sutmitted with the developcent permit a p l i c a t i m .  

d. A veterinary office is m t  permitted in any &"el-nt anta ining d r l l i n g  units. 

1. Any p x t i c n  cd a structure that excesds 30 feet  abxe average l i l d i n g  elevation m s t  be 
s e t  back f r m  the frcnt prcperty l i ne  1 fmt for each 5 feet that p r t i m  exceeds 30 feet  
a b e  average b i ld ing  elevatim. 

2. Refer to Chpter 1 to determine vhat other p r w i s i m  of this Code m y  apply to the sub- 

?==! .. . . . . . ~  
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S e c t i o n  7 :  S e c t i o n  1 0 0 . 1 2 5 . 3 . 2 . b .  o f  O r d i n a n c e  2 7 4 0  i s  
h e r e b y  a m e n d e d  t o  r e a d  a s  f o l l o w s :  



,I 02.. . INST/-"CTIONS : ( . .  

1. Find t h e  Sign Category t h a t  app l i e s  t o  your use. 
" 

TOTAL 0 2. Find the  l i n e a r  f rontage  of the  s u b j e c t  property.  
LINEAR $ 3. Glhere Sign Category and l i n e a r  f ron tage  meet you w i l l  f i nd  
FRONTAGE % the  general  maximums of s ign  s i z e  f o r  the  s u b j e c t  property.  ! 

U 4.  Use t h e  m u l t i p l i e r  t o  t h e  r i g h t  of  t h e  cha r t  t o  determine i f  OF SUBJECT 
PROPERTY IS 

maximum al lowable s ign  s i z e  i s  increased  o r  decreased by the 
f a c t o r s  l i s t e d .  s2 

LESS THAN 

D E F 1 

I I 

I f  the  l i n e a r  f rontage  of t h e  s u b j e c t  property exceeds 250 f e e t ,  p lease  r e f e r  
t o  P l a t e  9. 



S e c t i o n  8: S e c t i o n  110.65.3  o f  O r d i n a n c e  2740 i s  h e r e b y  
amended b y  r e n u m b e r i n g  p a r a g r a p h s  c., d., f . ,  g.,  h. ,  i., a n d  
j. t o  b e  p a r a g r a p h s  4  t h r o u g h  10.  

I S e c t i o n  9: The T a b l e  o f  C o n t e n t s  f o r  C h a p t e r  1 1 5  o f  
O r d i n a n c e  2 m  i s  h e r e b y  amended a s  f o l l o w s :  

115 .30  - DISTANCE BETWEEN STRUCTURES, REGARDING MAXIMUM 
HORIZONTAL FACADE REGULATION (ADJACENCY TO 
INSTITUTIONAL USE) 

S e c t i o n  10:  S e c t i o n  115.30 o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

115 .30  - DISTANCE BETWEEN STRUCTURES, REGARDING M A X I M U M  
. , . HORIZONTAL FACADE REGULATION (ADJACENCY TO 

INSTITUTIONAL USE) 

1. D i s t a n c e  B e t w e e n  S t r u c t u r e s  - 
4.a. - G e n e r a l  - F o r  p u r p o s e s  o f  t h e  r e g u l a t i o n  i n  

' t h i s  Code r e g a r d i n g  maximum h o r i z o n t a l  
f a c a d e  o n l y ,  t w o  s t r u c t u r e s  w i l l  be  t r e a t e d  
a n d  c o n s i d e r e d  a s  one  s t r u c t u r e  i f  a n y  
e l e m e n t s  o f  t h e  s t r u c t u r e s ,  o t h e r  t h a n  a s  
s p e c i f i e d  i n  p a r a g r a p h  2  o f  t h i s  S e c t i o n  a r e  
c l o s e r  t h a n  2 0  f e e t  t o  e a c h  o t h e r .  I n  
a d d i t i o n ,  t w o  s t r u c t u r e s  c o n n e c t e d  b y  a  

I b r e e z e w a y  o r  w a l k w a y  w i l l  be r e g u l a t e d  a s  
one  s t r u c t u r e  i f  a n y  e l e m e n t  o f  t h e  
b r e e z e w a y  o r  w a l k w a y  i s  h i g h e r  t h a n  8  f e e t  
a b o v e  f i n i s h e d  g r a d e .  . . ... 

2 .b.  - E x c e p t i o n s  
a . 1 1  P o r c h e s  a n d  s i m i l a r  e l e m e n t s  o f  a  - - 

s t r u c t u r e  no  h i g h e r  t h a n  1 8  i n c h e s  
a b o v e  f i n i s h e d  g r a d e  may be c l o s e r  t h a n  
20  f e e t  t o  a n o t h e r  s t r u c t u r e .  

8 . 2 )  - Chimneys,  bays ,  g r e e n h o u s e  w i n d o w s ,  
e a v e s  and  s i m i l a r  e l e m e n t s  t h a t  
c u s t o m a r i l y  e x t e n d  b e y o n d  t h e  e x t e r i o r  
w a l l s  o f  a  s t r u c t u r e  may be  no c l o s e r  
t h a n  1 8  1 1 2  f e e t  f r o m  a n o t h e r  s t r u c t u r e .  



~ e i t i o n '  11; S e ' k t i o n  115.40.1.a.  o f  o r d i n a n c e '  2740  ' i s  
h e r e b y  amended t o  r e a d  as  f o l l o w s :  

1. G e n e r a l  

a .  F e n c e s  n o t  o v e r  6 f e e t  i n  h e i g h t  may b e  a n y -  
w h e r e  o n  t h e  s u b j e c t  p r o p e r t y - e x c e p t :  

1 .  A  f e n c e  may n o t  be w i t h i n  1 5  f e e t  o f  
a n y  s t r e e t  c u r b ,  o r  t h e  edge  o f  t h e  
s t r e e t  pavemen t ,  i f  n o  c u r b  e x i s t s ;  o r  

ii. I f  t h e  a p p l i c a n t  c a n  show w i t h  a  s u r -  
v e y ,  o r  o t h e r  r e a s o n a b l e  means,  t h e  
l o c a t i o n  o f  h i s / h e r  p r o p e r t y  l i n e ,  t h e  
f e n c e  c a n  be  p l a c e d  on t h e  p r o p e r t y  
l i n e  r e g a r d l e s s  o f  t h e  d i s t a n c e  f r o m  a  
s t r e e t  c u r b  o r  t h e  e d g e  o f  t h e  p a v e m e n t .  

iii. No f e n c e  may b e  p l a c e d  w i t h i n  a  h i g h  
w a t e r 1  i n e  s e t b a c k  y a r d  o r  w l t h i n  a n y  
p o r t i o n  o f  a  n o r t h  o r  s o u t h  p r o p e r t y  
l i n e  y a r d  w h i c h  i s  c o i n c i d e n t  w i t h  t h e  
h i g h  w a t e r l i n e  s e t b a c k  y a r d .  

S e c t i o n  12 :  S e c t i o n  115 .105  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended b y  a d d i n g . a  new s u b s e c t i o n  t o  r e a d  as  f o l l o w s .  

4. E x c e p t i o n s  t o  O u t d o o r  Use A c t i v i t y ,  o r  S t o r a g e  - - 
t h e  f o l l o w i n g  o u t d o o r  u s e s  a n d  a c t i v i t i e s  when 
l o c a t e d  i n  c o m m e r c i a l  z o n e s ,  a r e  e x e m p t  f r o m  t h e  
p e r m i t  r e q u i r e m e n t s  o f  t h i s  S e c t i o n .  

a. N o t  t o  e x c e e d  3 0  d a y s  - 
1 )  C h r i s t m a s  t r e e  l o t s .  - 
2 )  F i r e w o r k s  s t a n d s .  - 

b .  Mo t  t o  e x c e e d  5  d a y s  - 
1 )  Amusement r i d e s .  - 
2 )  C a r n i v a l s  a n d  C i r c u s e s .  - 
3 )  P a r k i n g  l o t  s a l e s  w h i c h  a r e  a n c i l l a r y  - 

t o  t h e  i n d o o r  s a l e  o f  t h e  same goods  
a n d  s e r v i c e s .  

S e c t i o n  13:  S e c t i o n  115 .115 .5  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended b y  a d d i n g  a  new s u b - s e c t i o n  t o  r e a d  a s  f o l l o w s :  

c .  R e s i d e n t 1  a1 D r i v e w a y s  C o n s i d e r e d  P a r k i n g  A r e a s  - - 
D r i v e w a y s  a r e  c o n s i d e r e d  p a r k i n g  a r e a s  when t h e y  
s e r v e  n o t  m o r e  t h a n  t w o  u n i t s  a n d  t e r m i n a t e  a t  a  I 



g a r a g e  o r  c a r p o r t .  Maximum w i d t h  i s  20  f e e t  f o r  
d r i v e w a y  p a r k i n g  a r e a s  l o c a t e d  i n  a  y a r d  a b u t t i n g  
a  r i g h t - o f - w a y ;  i f  t h e  y a r d  a b u t s  a  p r i v a t e  
easemen t  r o a d ,  t h e  w i d t h  o f  t h e  d r i v e w a y  p a r k i n g  
a r e a  may i n c r e a s e  t o  3 0  f e e t  upon t h e  w r i t t e n  
c o n s e n t  o f  a l l  p a r t i e s  s e r v e d  b y  t h e  e a s e m e n t .  

S e c t i o n  1 4  - The T a b l e  o f  C o n t e n t s  f o r  C h a p t e r  127  o f  
O r d i n a n c e  2740'  i s  h e r e b y  amended t o  a d d  t h e  f o l l o w i n g :  

127 .40  - E x c e p t i o n s  t o  P e r m i t  R e q u i r e m e n t  

S e c t i o n  15:  C h a p t e r  1 2 7  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amenaed b y  t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  s e c t i o n :  

127.40 - EXCEPTIONS TO PERMIT REQUIREMENT 

The f o l l  o w i n g  t e m p o r a r y  u s e s ,  when 1  o c a t e d  i n  
c o m m e r c i a l  z o n e s ,  a r e  exempt  f r o m  t h e  p e r m i t  
r e q u i r e m e n t s  o f  t h i s  C h a p t e r .  

a. N o t  t o  e x c e e d  3 0  d a y s  - 
1 )  C h r i s t m a s  t r e e  l o t s .  - 

2 )  F i r e w o r k s  s t a n d s .  - 
b .  N o t  t o  e x c e e d  5  d a y s  - 

1 )  Amusement r i d e s .  - 
2 )  . C a r n i v a l  s  and  C i r c u s e s .  - 
3 )  P a r k i n g  l o t  s a l e s  w h i c h  a r e  a n c i l l a r y  t o  t h e  

i n d o o r  s a l e  o f  t h e  same goods a n d  s e r v i c e s .  

S e c t i o n  16: S e c t i o n  145.120.2  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  a s  f o l l o w s :  

2.  E x c e p t i o n  - S u b s e q u e n t  M o d i f i c a t i o n  - I f  a  s p e c i f i c  
u s e  o r  s i t e  p l a n  i s  a p p r o v e d  t h r o u g h  t h i s  P r o c e s s ,  - o r  
a n y  q u a s i - j u d i c i a l  p r o c e s s  u n d e r  p r e v i o u s  z o n i n g  
c o d e s ,  t h e  a p p l i c a n t  i s  n o t  r e q u i r e d  t o  a p p l y  f o r  a n d  

a p p r o v a l  t h r o u g h  t h i s  P r o c e s s  f o r  a  s u b s e a u e n t  
change  i n '  u s e  o r  ~ i t e - ~ l a n  u n l e s s - - . . .  - -  - 

a .  The s u b j e c t  p r o p e r t y  i s  r e d e v e l o p e d  a n d  t h e  v a l u e  
o f  t h e  r e d e v e l o p m e n t  e x c e e d s  50% o f  t h e  v a l u e  o f  
a n y  s t r u c t u r e s  t h a t  e x i s t e d  on  t h e  s u b j e c t  
p r o p e r t y  i m m e d i a t e l y  p r i o r  t o  t h e  r e d e v e l o p m e n t ;  
0 r 

b .  T h e r e  i s  a  change  i n  u s e  a n d  t h i s  Code 
e s t a b l i s h e s  d i f f e r e n t  o r  m o r e  r i g o r o u s  s t a n -  
d a r d s  f o r  t h e  new u s e  t h a n  f o r  t h e  e x i s t i n g  use;  
0 r 



c .  T h e r e  w i l l  be  a  c h a n g e  t o  a  s i t e  p l a n  t h a t  was 
s p e c i f i c a l l y  a p p r o v e d  k h ~ e u g h - k h l s - P ~ e s e s s j  
l e s s  t h a n  f f v e  y e a r s  f r o m  t h e  d a t e  o f  t h e  

r o p o s e d  m o d i f i c a t i o n ;  o r  e x c e e d s  25% o f  t h e  
;eplacement  c o s t  o f  a l l  s t r u c t u r e s  o n  t h e  s u b j e c t  
p r o p e r t y ;  o r  

d .  The P l a n n i n g  D i r e c t o r  d e t e r m i n e s  t h a t  t h e r e  w i l l  
be  s u b s t a n t i a l  c h a n g e s  i n  t h e  i m p a c t s  o n  t h e  
n e i g h b o r h o o d  o r  t h e  c i t y  a s  a  r e s u l t  o f  t h e  
change .  

S e c t i o n  17: S e c t i o n  150 .75  o f  O r d i n a n c e  2740 i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

150.75 R e q u e s t  f o r  R e c o n s i d e r a t i o n  

1. G e n e r a l  - Any p e r s o n  who has  a  r i g h t  t o  a p p e a l  a  
d e c i s i o n  u n d e r  S e c t i o n  8 0 . 1  o f  t h i s  C h a p t e r  may 
r e q u e s t  t h e  H e a r i n g  E x a m i n e r  t o  r e c o n s i d e r  a n y  
a s p e c t s  o f  h i s / h e r  d e c i s i o n  b y  d e l i v e r i n g  a  w r i t -  
t e n  r e q u e s t  f o r  r e c o n s i d e r a t i o n  t o  t h e  P l a n n i n g  
D e p a r t m e n t  w i t h i n  4  w o r k i n g  d a y s  o f  t h e  i s s u a n c e  
o f  t h e  H e a r i n g  E x a m i n e r ' s  w r i t t e n  d e c i s i o n .  The 
p e r s o n  r e q u e s t i n g .  t h e  r e c o n s i d e r a . t i o n  s h a l l  
s p e c i f y  i n  t h e  r e q u e s t  w h a t  a s p e c t  o f  t h e  d e c i -  
s i o n  h e / s h e  w i s h e s  t o  h a v e  r e c o n s i d e r e d  a n d  t h e  
r e a s o n  f o r  t h e  r e q u e s t .  

2. D e c i s i o n  t o  R e c o n s i d e r  - W i t h i n  4 1 4  w o r k i n g  d a y s  
a f t e r  r e c e i v i n a  a  r e a u e s t  f o r  r e c o ~ i d e r a t i o n .  
t h e  H e a r i n g  ~ x a m i n e r  ' s h a l l  n o t i f y  t h e  p e r s o n  - 
r e q u e s t i n g  t h e  r e c o n s i d e r a t i o n  w h e t h e r  o r  n o t  t h e  
H e a r i n g  E x a m i n e r  w i l l  r e c o n s i d e r  t h e  d e c i s i o n .  
The H e a r i n g  E x a m i n e r  may r e c o n s i d e r  t h e  decision 
o n l y  i f  h e / s h e  c o n c l u d e s  t h a t  t h e r e  i s  s u b s t a n -  
t i a l  m e r i t  i n  t h e  r e q u e s t .  

3 .  E f f e c t  - I f  t h e  H e a r i n g  E x a m i n e r  g r a n t s  a  r e q u e s t  
t o  r e c o n s i d e r  a n y  a s p e c t  o f  t h e  decision, t h e  
C i t y  may n o t  p r o c e s s  a n y  a p p e a l  s  o f  t h e  d e c i s i o n  
u n t i l  t h e  H e a r i n g  E x a m i n e r  i s s u e s  h i s / h e r  w r i t t e n  
d e c i s i o n  on  t h e  r e c o n s i d e r e d  a s p e c t .  

4.  P r o c e s s  - I f  t h e  H e a r i n g  E x a m i n e r  r e c o n s i d e r s  t h e  
T E I T i i n ,  t h e  p r o v i s i o n s  o f  S e c t i o n s  30 t h r o u g h  
6 5  o f  t h i s  C h a p t e r  w i l l  be  f o l l o w e d  e x c e p t  t h a t - -  

a .  The H e a r i n g  E x a m i n e r  may 1 i m f  t t h e  r e c o n -  
s i d e r a t i o n  b y - -  

1) L i m i t i n g  t h e  p e r s o n s  who may p a r t i c i -  
p a t e  i n  t h e  r e c o n s i d e r a t i o n  t o  t h e  
p e r s o n s  who h a v e  a  r i g h t  t o  a p p e a l  t h e  
d e c i s i o n ;  I 



2 )  L i m i t i n g  t h e  a s p e c t s  o f  t h e  d e c i s i o n  
t h a t  w i l l  be  r e c o n s i d e r e d ;  a n d  

3 )  L i m i t i n g  t h e  n a t u r e  o f  t h e  r e c o n s i d e r a -  
t i o n  b y  o n l y  r e c e i v i n g  w r i t t e n  comments 
a n d  b y  n o t  h o l d i n g  a  new p u b l i c  h e a r i n g .  

Any l i m i t a t i o n s  w i l l  be  i n c l u d e d  i n  t h e  n o t i c e  
g i v e n  u n d e r  S e c t i o n  3 0  o f  t h i s  C h a p t e r ;  a n d  

b.  I f  t h e  H e a r i n g  E x a m i n e r  l i m i t s  t h e  p e r s o n s  who 
may p a r t i c i p a t e  i n  t h e  r e c o n s i d e r a t i o n  u n d e r  
p a r a g r a p h  4 . a . l )  o f  t h i s  S e c t i o n ,  t h e  P l a n n i n g  
O f f i c i a l  s h a l T  send  n o t i c e  u n d e r  S e c t i o n  3 0  o f  
t h i s  C h a p t e r  o n l y  t o  t h o s e  p e r s o n s .  I n  a l l  o t h e r  
c a s e s ,  t h e  P l a n n i n g  O f f i c i a l  s h a l l  s e n d  t h i s  
n o t i c e  t o  t h e  p e r s o n s  d e s c r i b e d  i n  p a r a g r a p h  4.a.  
1) o f  t h i s  S e c t i o n  i n  a d d i t i o n  t o  t h e  D e r s o n s  ~ - ~ ~ -  ~ ~ 

d e s c r i b e d  i n  S e c t i o n  & 2 C s 2  30.2.a a n d  b o f  t h i s  
C h a p t e r .  

S e c t i o n  18:  S e c t i o n  150 .95  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

150 .95  Scope o f  t h e  Appea l  

The s c o p e  o f  t h e  a p p e a l  i s  l i m i t e d  t o  t h e  s p e c i f i c  
f a c t u a l  f i n d i n g s  a n d  c o n c l u s i o n s  d i s p u t e d  i n  t h e  
l e t t e r  o f  a p p e a l  and  C i t y  C o u n c i l  may o n l y  c o n s i d e r  
comments on  t h e s e  f a c t u a l  f i n d i n g s  and  c o n c l u s i o n s .  
P e ~ s e n s - p a ~ t i s i g a t i ~ g - i ~ ~ t h e - a p e e a l - m a y - g ~ e s e ~ t - ~ e w -  
~ ~ C e ~ m a t i e n - t e - G i t y - G e u ~ 6 i $ - t h a t - w a s - R e t - p ~ e s e n t e d - t e -  
t k e - H e a ~ J n g - E x a ~ i n e r - e ~ $ y - i f - i t - i s - c e l e v a n t - t e - t h e  
s g e s i C i s - C a s t u a l - f i n d i ~ g s - a ~ d - s e n s ~ u s 4 e ~ s - d i s p u t e d - i ~  
the- le t tep-eC-appeal . ,  The a p p e a l  w i l l  be  c o n s i d e r e d  
o n l y  on t h e  r e c o r d  d e v e l o p e d  i n  t h e  h e a r i n g  b e f o r e  t h e  
N e a r i n g  E x a m i n e r .  

S e c t i o n  19 :  S e c t i o n  150 .145 .2  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

2. E x c e p t i o n  - S u b s e q u e n t  M o d i f i c a t i o n  

I f  a  s p e c i f i c  u s e  o r  s i t e  p l a n  i s  a p p r o v e d  
t h r o u g h  t h i s  P r o c e s s  o r  a n y  q u a s i - j u d i c i a l  
p r o c e s s  u n d e r  p r e v i o u s  z o n i n g  c o d e s ,  t h e  
a p p l i c a n t  i s  n o t  r e q u i r e d  t o  a p p l y  f o r  a n d  o b t a i n  
a p p r o v a l  t h r o u g h  t h i s  P r o c e s s  f o r  a  s u b s e q u e n t  
c h a n g e  i n  u s e  o r  s i t e  p l a n  u n l e s s - -  

a .  The s u b j e c t  p r o p e r t y  i s  r e d e v e l o p e d  a n d  t h e  
v a l u e  o f  t h e  r e d e v e l o p m e n t  e x c e e d s  50% o f  
t h e  v a l u e  o f  a n y  s t r u c t u r e s  t h a t  e x i s t e d  o n  
t h e  s u b j e c t  p r o p e r t y  i m m e d i a t e l y  p r i o r  t o  
t h e  r e d e v e l  opment ;  o r  



b.  T h e r e  i s  a  c h a n g e  i n  u s e  a n d  t h i s  Code 
e s t a b l i s h e s  d i f f e r e n t  o r  m o r e  r i g o r o u s  s t a n -  
d a r d s  f o r  t h e  new u s e  t h a n  f o r  t h e  e x i s t i n g  . 
use ;  o r  

c .  T h e r e  w i l l  be  a  c h a n g e  t o  a  s i t e  p l a n  t h a t  
was s ~ e c i f i c a l l v  a D p r o v e d  t k ~ e k i q h - t h i s  
~ p e s e s s , - e p  l e s i  t h a n  5  y e a r s  from t h e  d a t e  
o f  t h e  p r o p o s e d  m o d i f i c a t i o n ;  o r  e x c e e d s  25% 
o f  t h e  r e p l a c e m e n t  c o s t  o f  a l l  s t r u c t u r e s  o n  
t h e  s u b j e c t  p r o p e r t y ;  o r  

d.  The P l a n n i n g  D i r e c t o r  d e t e r m i n e s  t h a t  t h e r e  
, w i l l  be  s u b s t a n t i a l  c h a n g e s  i n  t h e  i m p a c t s  

o n  t h e  n e i g h b o r h o o d  o r  t h e  C i t y  as  a r e s u l t  
o f  t h e  c h a n g e .  

S e c t i o n  20: - S e c t i o n  152 .70  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  a s  f o l l o w s :  

1. G e n e r a l  - Any p e r s o n  who has  a  r i g h t  t o  c h a l l e n g e  
a  r e c o m m e n d a t i o n  o f  t h e  H e a r i n g  E x a m i n e r  u n d e r  
S e c t i o n  8 0  o f  t h i s  C h a p t e r  may r e q u e s t  t h e  H e a r -  
i n g  E x a m i n e r  t o  r e c o n s i d e r  a n y  a s p e c t s  o f  h i s / h e r  
r e c o m m e n d a t i o n  b y  d e l  i v e r i  n g  a  w r i t t e n  r e q u e s t  
f o r  r e c o n s i d e r a t i o n  t o  t h e  P l a n n i n g  D e p a r t m e n t  
w i t h i n  4  w o r k i n g  days  o f  t h e  i s s u a n c e  o f  t h e  
H e a r i n g  E x a m i n e r ' s  w r i t t e n  d e c i s i o n .  The p e r s o n  
r e q u e s t i n g  t h e  r e c o n s i d e r a t i o n  s h a l l  s p e c i f y  i n  
t h e  r e q u e s t  w h a t  a s p e c t  o f  t h e  r e c o m m e n d a t i o n  
h e / s h e  w i s h e s  t o  h a v e  r e c o n s i d e r e d  a n d  t h e  r e a s o n  
f o r  t h e  r e q u e s t .  

I 
2.  D e c i s i o n  t o  R e c o n s i d e r  - W i t h i n  4 1 4  w o r k i n g  d a y s  

a f t e r  r e c e i v i n a  a  r e a u e s t  f o r  r e c o n s i d e r a t i o n .  
the- eari in^ ~ x a m i n e r  ' s h a l l  n o t i f y  t h e  p e r s o n  - 
r e q u e s t i n g  t h e  r e c o n s i d e r a t i o n  w h e t h e r  o r  n o t  t h e  
H e a r i n g  E x a m i n e r  w i l l  r e c o n s i d e r  t h e  
r e c o m m e n d a t i o n .  The H e a r i n g  E x a m i n e r  may 
r e c o n s i d e r  t h e  reco rnmenda t i  on on1 y i f  h e / s h e  
c o n c l u d e s  t h a t  t h e r e  i s  s u b s t a n t i a l  m e r i t  i n  t h e  
r e q u e s t .  

3 .  E f f e c t  - I f  t h e  H e a r i n g  E x a m i n e r  g r a n t s  a  r e q u e s t  
t o o n s i d e r  a n y  a s p e c t  o f  t h e  r e c o m m e n d a t i o n ,  
t h e  m a t t e r  w i l l  n o t  be  t a k e n  t o  C i t y  C o u n c i l  
u n t i l  t h e  m a t t e r  h a s  been r e c o n s i d e r e d  as  e s t a b -  
l i s h e d  i n  p a r a g r a p h  4  o f  t h i s  S e c t i o n .  

4 .  P r o c e s s  - I f  t h e  H e a r i n g  E x a m i n e r  r e c o n s i d e r s  t h e  
d e c i s i o n ,  t h e  p r o v i s i o n  o f  S e c t i o n  3 0  t h r o u g h  65 
o f  t h i s  C h a p t e r  w i l l  be  f o l l o w e d  e x c e p t  t h a t - -  

a .  The H e a r i n g  E x a m i n e r  may l i m i t  t h e  r e c o n s i d -  
e r a t i o n  b y - -  



1 )  L i m i t i n g  t h e  p e r s o n s  who may p a r t i c i -  
p a t e  i n  t h e  r e c o n s i d e r a t i o n  t o  t h e  p e r -  
s o n s  who h a v e  a  r i g h t  t o  c h a l l e n g e  t h e  
r e c o m m e n d a t i o n  o f  t h e  H e a r i n g  E x a m i n e r ;  
and  

2 1  L i m i t i n g  t h e  a s p e c t s  o f  t h e  d e c i s i o n  
t h a t  w i l l  be r e c o n s i d e r e d ;  a n d  

3 )  L i m i t i n g  t h e  n a t u r e  o f  t h e  r e c o n s i d e r a -  
t i o n  b y  o n l y  r e c e i v i n g  w r i t t e n  comments 
a n d  b y  n o t  h o l d i n g  a  new p u b l i c  h e a r i n g .  

Any l i m i t a t i o n s  w i l l  be  i n c l u d e d  i n  t h e  n o t i c e  
g i v e n  u n d e r  S e c t i o n  3 0  o f  t h i s  C h a p t e r ;  a n d  

b .  I f  t h e  H e a r i n g  E x a m i n e r  l i m i t s  t h e  p e r s o n s  
who may p a r t i c i p a t e  i n  t h e  r e c o n s i d e r a t i o n  
u n d e r  p a r a g r a p h  4 . a . l )  o f  t h i s  S e c t i o n ,  t h e  
P l a n n i n g  O f f i c i a l  s h a l l  s e n d  n o t i c e  u n d e r  
S e c t i o n  3 0  o f  t h i s  C h a p t e r  o n l y  t o  t h o s e  
p e r s o n s .  I n  a l l  o t h e r  c a s e s ,  t h e  P l a n n i n g  
O f f i c i a l  s h a l l  s e n d  t h i s  n o t i c e  t o  t h e  p e r -  
s o n s  d e s c r i b e d  i n  p a r a g r a p h  4 . a . l )  o f  t h i s  
S e c t i o n  i n  a d d i t i o n  t o  t h e  p e r s o n s  d e s c r i b e d  
i n  S e c t i o n  30 .2  o f  t h i s  C h a p t e r .  

S e c t i o n  21: S e c t i o n  152 .80 .2  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  a s  f 01 1  ows: 

2.  C o n t e n t s  o f  a  C h a l l e n g e  - The c h a l l e n g e  m u s t  be  
i n  w r i t i n g  a n d  c o n t a i n  a  s t a t e m e n t  o f  t h e  f a c t u a l  
f i n d i n g s  a n d  c o n c l u s i o n s  made b y  t h e  H e a r i n g  
~ x a m i n e r  t h a t  a r e  c o n t e s t e d .    he c h a l l e n g e - w i l l  - 
be  c o n s i d e r e d  o n l y  on  t h e  r e c o r d  d e v e l o p e d  i n  t h e  
h e a r i n g  b e f o r e  t h e  H e a r i n g  t x a m i n e r .  

S e c t i o n  22: - S e c t i o n  152.85.3  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  a s  f o l l o w s :  

3. D e c i s i o n a l  C r i t e r i a  - The C i t y  C o u n c i l  s h a l l  u s e  
t h e  c r i t e r i a  l i s t e d  i n  t h e  p r o v i s i o n  o f  t h i s  Code 
d e s c r i b i n g  t h e  r e q u e s t e d  d e c i s i o n  i n  d e c i d i n g  
upon t h e  a p p l i c a t i o n .  I n  a d d i t i o n ,  t h e  C i t y  
C o u n c i l  may a p p r o v e  t h e  a p p l i c a t i o n  o n l y  i f :  

a .  I t  i s  c o n s i s t e n t  w i t h  t h e  g o a l s  a n d  p o l i c i e s  
o f  t h e  C o m p r e h e n s i v e  P l a n ;  

b .  I t  i s  n o t  i n c o n s i s t e n t  w i t h  a n y  s p e c i f i c  
p r o v i s i o n s  o f  t h e  C o m p r e h e n s i v e  P l a n ;  a n d  

c .  I t  i s  c o n s i s t e n t  w i t h  t h e  p u b l i c  h e a l t h ,  
s a f e t y  a n d  w e l f a r e .  



S e c t i o n  23: - S e c t i o n  152.120.2 of  Ord inance  2740 i s  he reby  
amended t o  r e a d  a s  f o l l o w s :  

2. Excep t ion  - Subsequen t  M o d i f i c a t i o n  

I f  a  s p e c i f i c  use  o r  s i t e  p l an  i s  app roved  
th rough  t h i s  P r o c e s s  o r  any q u a s i - j u d i c i a l  
p r o c e s s  under  p r e v i o u s  zoning  c o d e s ,  t h e  

I 
a o ~ l f c a n t  i s  n o t  r e o u i r e d  t o  aDDlv f o r  and o b t a i n  . .  - 
a p p r o v a l  t h r o u g h  t h i s  P r o c e s s  f o r  a  s u b s e q u e n t  

' c h a n g e  i n  u se  o r  s i t e  p l a n  u n l e s s - -  

a .  The s u b j e c t  p r o p e r t y  i s  r e d e v e l o p e d  and t h e  
v a l u e  of t h e  r edeve lopmen t  e x c e e d s  50% o f  
t h e  v a l u e  of any s t r u c t u r e s  t h a t  e x i s t e d  on 
t h e  s u b j e c t  p r o p e r t y  i m m e d i a t e l y  p r i o r  t o  
t h e  r edeve lopmen t ;  o r  

b .  There .  i s  a  change  i n  u s e  and t h i s  Code 
e s t a b l i s h e s  d i f f e r e n t  o r  more r i g o r o u s  
s t a n d a r d s  f o r  t h e  new u s e  t h a n  f o r  t h e  
e x i s t i n g  use ;  o r  

c .  There  wi l l  be a  change  t o  a  s i t e  p l a n  t h a t  
was s p e c i f i c a l l y  approved  % k p e u e b - t k l s  
~ p e s e s s + - e p  l e s s  t h a n  5  y e a r s  from t h e  d a t e  
of t h e  proposed  m o d i f i c a t i o n s ;  o r  e x c e e d s  
75% of t h e  r e p l a c e m e n t  c o s t  of a l l  
s t r u c t u r e s  on t h e  s u b j e c t  p r o p e r t y ;  o r  n 

d.  The P l a n n i n g  D i r e c t o r  d e t e r m i n e s  t h a t  t h e r e  W 
w i l l  be s u b s t a n t i a l  changes  i n  t h e  i m p a c t s  
on t h e  ne ighborhood o r  t h e  c i t y  a s  a  r e s u l t  
of t h e  change .  

S e c t i o n  24: S e c t i o n  155.70.6 of  Ord inance  2740 i s  he reby  
amended t o  r e a d  a s  f  01 1  ows: 

6 .  I f  t h e  P l a n n i n g  Commission Cannot  Agree on a  
Recommendatlon - I f  t h e  P l a n n l n g  Commission i s  
u n a b l e  t o  pas s  a  motion c o n t a i n i n g  a  recommen- 
d a t i o n  t o  C i t y  Counci l  , t h e  P l a n n i n g  Off j c j a l  
s h a l l  n o t i f y  C i t y  Counci l  t h a t  t h e  P l a n n i n g  Com- 
m i s s i o n  i s  u n a b l e  t o  make a  recommendation on t h e  
m a t t e r .  C i t y  Counci l  s h a l l  t h e n  t a k e  j u r i s d i c -  
t l o n  o v e r  t h e  m a t t e r  and hold  a  p u b l i c  h e a r i n g  on 
i t .  I f  t h i s  o c c u r s ,  t h e  p r o v i s i o n s  of S e c t i o n s  
30 and 35 of t h i s  Chap te r  and  S e c t i o n s  45 t h r o u g h  
115  of  t h i s  Chap te r  w i l l  be f o l l o w e d  i n  t h i s  
h e a r i n g  p r o c e s s ,  e x c e p t  t h a t - -  

a .  C i t y  Counci l  w i l l  a c t  a s  t h e  P l a n n i n g  Com- 
m i s s i o n ;  and 



b .  C i t y  C o u n c i l  s h a l l  make a n d  i s s u e  a  d e c i s i o n  
r a t h e r  t h a n  a  r e c o m m e n d a t i o n  u n d e r  S e c t i o n s  
70  a n d  75 o f  t h i s  C h a p t e r .  T h i s  d e c i s i o n  i s  
t h e  f i n a l  d e c i s i o n  o f  t h e  C i t y  s u b j e c t  t o  a  
r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  S e c t i o n  8 0  o f  
t h i s  C h a p t e r  a n d ,  s u b j e c t  t o  t h e  j u r i s d i c -  
t i o n  o f  t h e  H o u g h t o n  Commui ty  C o u n c i l ,  
S e c t i o n  1 0 0  o f  t h i s  C h a p t e r .  

S e c t i o n  25: S e c t i o n  155 .75  o f  O r d i n a n c e  2740 i s  h e r e b y  
amended t o  r e a d  a s  f o l l o w s :  

1. G e n e r a l  - Any p e r s o n  who h a s  a  r i g h t  t o  f i l e  a  
c h a l l e n g e  t o  t h e  r e c o m m e n d a t i o n  o f  t h e  P l a n n i n g  
C o m m i s s i o n  u n d e r '  S e c t i o n  8 5  o f  t h i s  C h a p t e r  may 
r e q u e s t  t h e  P l a n n i n g  Commiss ion  t o  r e c o n s i d e r  a n y  
a s p e c t s  o f  i t s  r e c o m m e n d a t i o n  b y  d e l i v e r i n g  a  
w r i t t e n  r e q u e s t  f o r  r e c o n s i d e r a t i o n  t o  t h e  
P l a n n i n g  D e p a r t m e n t  w i t h i n  4  w o r k i n  d a y s  o f  t h e  
m e e t i n g  a t  w h i c h  t h e  P l a n n i n g  Comm 9 s s i o n  made i t s  
r e c o m m e n d a t i o n .  The p e r s o n  r e q u e s t i n g  t h e  
r e c o n s i d e r a t i o n  s h a l l  s p e c i f y  i n  t h e  r e q u e s t  w h a t  
a s p e c t  o f  t h e  r e c o m m e n d a t i o n  h e / s h e  w i s h e s  t o  
h a v e  r e c o n s i d e r e d  and  t h e  r e a s o n  f o r  t h e  r e q u e s t .  

2 .  D e c i s i o n  t o  R e c o n s i d e r  - W i t h i n  4 - w e ~ k  1 4  w o r k i n g  
d a y s  a f t e r  r e c e i v i n g  a  r e q u e s t  f o r  
r e c o n s i d e r a t i o n ,  t h e  P l a n n i n g  O f f i c i a l  s h a l l  . 
n o t i f y  t h e  p e r s o n  f i l i n g  t h e  r e q u e s t  o f  t h e  
d e c i s i o n  o f  t h e  C h a i r p e r s o n  o f  t h e  P l a n n i n g  
Commiss ion  w h e t h e r  o r  n o t  t h e  P l a n n i n g  C o m m i s s i o n  
w i l l  r e c o n s i d e r  i t s  r e c o m m e n d a t i o n .  

3 .  E f f e c t  - I f  t h e  C h a i r p e r s o n  o f  t h e  P l a n n i n g  Com- 
m n  g r a n t s  a  r e q u e s t  t o  r e c o n s i d e r  a n y  a s p e c t  
o f  t h e  r e c o m m e n d a t i o n ,  t h e  m a t t e r  w i l l  n o t  be  
t a k e n  t o  C i t y  C o u n c i l  u n t i l  t h e  m a t t e r  h a s  been  
r e c o n s i d e r e d  as  e s t a b l i s h e d  i n  p a r a g r a p h  4 o f  
t h i s  S e c t i o n .  
.. .. . . .  . 

4.  P r o c e s s  - I f  t h e  P l a n n i n g  C o m m i s s i o n  r e c o n s i d e r s  
t h e  r e c o m m e n d a t i o n s ,  t h e  p r o v i s i o n s  o f  3 0  a n d  35  
o f  t h i s  C h a p t e r  and  45 t h r o u g h  1 1 5  o f  t h i s  
C h a p t e r  w i l l  be  f o l l o w e d  e x c e p t  t h a t - -  

a .  The C h a i r p e r s o n  o f  t h e  P l a n n i n g  C o m m i s s i o n  
may l i m i t  t h e  a s p e c t s  o f  t h e  r e c o m m e n d a t i o n  
t h a t  w i l l  be  r e c o n s i d e r e d .  Any 1  i m i t a t i o n  
on  t h e  a s p e c t s  t o  be  r e c o n s i d e r e d  w i l l  be  
i n c l u d e d  i n  t h e '  n o t i c e  u n d e r  S e c t i o n  30 o f  
t h i s  C h a p t e r ;  a n d  

b .  I n  a d d i t i o n  t o  t h e  d i s t r i b u t i o n  o f  n o t i c e  
u n d e r  S e c t i o n  3 0  o f  t h i s  C h a p t e r ,  t h e  P l a n -  
n i n g  O f f i c i a l  s h a l l  send  n o t i c e  o f  t h e  



r e c o n s i d e r a t i o n  t o  e a c h  p e r s o n  e n t i t l e d  t o  
f i l e  a  c h a l l e n g e  t o . t h e  P l a n n i n g  Commis- 
s i o n ' s  r e c o m m e n d a t i o n  u n d e r  S e c t i o n  8 5  o f  
t h f s  C h a p t e r .  

S e c t i o n  26: S e c t i o n  155.85.2 o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f 01 1  ows: 

2. C o n t e n t s  o f  a  C h a l l e n g e  - The c h a l l e n g e  m u s t  be  
i n  w r i t i n g  a n d  c o n t a i n  a  s t a t e m e n t  o f  t h e  f a c t u a l  
f i n d i n g s  a n d  c o n c l u s i o n s  made b y  t h e  P l a n n i n g  
~ o m m i s ~ i o n  t h a t  a r e  c o n t e s t e d .    he c h a l l e n  e  
w i l l  be  c o n s i d e r e d  o n l y  on  t h e  r d e d  
i n  t h e  h e a r i n g  b e f o r e  t h e  P l a n n i n g  C o m m i s s i o n .  

S e c t i o n  27: S e c t i o n  155.125.2  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  a s  f o l l o w s :  

2. E x c e p t i o n  - S u b s e q u e n t  M o d i f i c a t i o n  

I f  a  s p e c i f i c  u s e  o r  s i t e  p l a n  i s  a p p r o v e d  
t h r o u g h  t h i s  P r o c e s s  o r  a n y  q u a s i - j u d i c i a l  

r o c e s s  u n d e r  p r e v i o u s  z o n i n g  c o d e s ,  t h e  
i p p l i c a n t  i s  n o t  r e q u i r e d  t o  a p p l y  f o r  a n d  o b t a i n  
a p p r o v a l  t h r o u g h  t h i s  P r o c e s s  f o r  a  s u b s e q u e n t  
c h a n g e  i n  u s e  o r  s i t e  p l a n  u n l e s s - -  

a. The s u b j e c t  p r o p e r t y  i s  r e d e v e l o p e d  a n d  t h e  
. v a l u e  o f  t h e  r e d e v e l o p m e n t  e x c e e d s  50% o f  

t h e  v a l u e  o f  a n y  s t r u c t u r e s  t h a t  e x i s t e d  o n  
t h e  s u b j e c t  p r o p e r t y  i m m e d i a t e l y  p r i o r  t o  
t h e  r e d e v e l o p m e n t ;  o r  

b .  T h e r e  i s  a  c h a n g e  i n  u s e  a n d  t h i s  Code 
e s t a b l i s h e s  d i f f e r e n t  o r  m o r e  r i g o r o u s  
s t a n d a r d s  f o r  t h e  new u s e  t h a n  f o r  t h e  
e x i s t i n g  use ;  o r  

c .  T h e r e  w i l l  b e  a  c h a n g e  t o  a  s i t e  p l a n  t h a t  
was s p e c i f i c a l l y  a p p r o v e d  t k ~ e u g h - t h i s -  
P ~ e s e s s + - e ~  l e s s  t h a n  5 y e a r s  f r o m  t h e  d a t e  
o f  t h e  p r o p o s e d  m o d i f i c a t i o n ;  o r  e x c e e d s  25% 
o f  t h e  r e p l a c e m e n t  c o s t  o f  a l l  s t r u c t u r e s  o n  
t h e  s u b j e c t  p r o p e r t y ;  o r  

d.  The P l a n n i n g  D i r e c t o r  d e t e r m i n e s  t h a t  t h e r e  
w i l l  be  s u b s t a n t i a l  c h a n g e s  i n  t h e  i m p a c t s  
on  t h e  n e i g h b o r h o o d  o r  t h e  c i t y  a s  a  r e s u l t  
o f  t h e  change .  

S e c t i o n  28: S e c t i o n  160 .90  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  a s  f o l l o w s :  

1. P u b l i c a t i o n  - I f  C i t y  C o u n c i l  a d o p t s  an  
o r d i n a n c e ,  t h e  C i t y  C l e r k  s h a l l  p u b & i s h - t h e - t e x t  
e F - % k a t - e ~ d i ~ a ~ 6 e - i ~ - t h e - e f F i s i a ~ - ~ e w s g a g e P - e ~  
t h e - 6 i t y .  p o s t  o r  p u b l i s h  t h e  0 r d i n a n c e . a ~  
r e o u i r e d  b v  l a w .  



2. E f f e c t  - E x c e p t  a s  s t a t e d  i n  S e c t i o n  95  o f  t h i s  
Chapter, t h e  o r d i n a n c e  w i l l  be  i n  e f f e c t  f r o m  a n d  
a f t e r  f i v e  ( 5 )  d a y s  a f t e r  i t  i s  p u b J i s h e d - i a - t h e  
e C C l s i a + - n e w s p a p e p - e f - % h e - S i b y .  p o s t e d  o r  
p u b l i s h e d  as  r e q u i r e d  b y  l a w .  

S e c t i o n  29: S e c t i o n  162.35.3  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

3 .  N o n - C o n f o r m i n g  P r o c e d u r e  

I f  t h e  u s e  o r  a n y  a s p e c t  o f  t h e  u s e  o r  d e v e l -  o p m e n t  
s u p p o r t i n g  t h e  u s e  t h a t  r e q u i r e s  a p p r o v a l  t h r o u g h  a  
q u a s i - j u d i c i a l  p r o c e s s  d e s c r i b e d  i n  C h a p t e r s  1 4 5  
t h r o u g h  155  o f  t h i s  Code was n o t  a p p r o v e d  t h r o u g h  a  
q u a s i - j u d i c i a l  p r o c e s s  u n d e r  t h i s  Code o r  a  p r i o r  
z o n i n g  c o d e ,  t h e  u s e  o r  d e v e l o p m e n t  m u s t  be r e v i e w e d  
a n d  a p p r o v e d  u s i n g  t h e  a p p r o p r i a t e  p r o c e s s  i f - -  

a .  The a p p l i c a n t  i s  m a k i n g  a d d i t i o n s ,  c h a n g e s  o r  
a l t e r a t i o n s  o r  d o i n g  w o r k ,  i a - a a y - i 2 - m e a t h - p e ~ i e d -  
t o  t h e  s u b j e c t  p r o p e r t y  i n  a n y  12 -mon th  p e r i o d  
a n y - s t ~ u s t u r e - t h a t - R e u s e s - e ~ - s u p p e ~ t s - t k e - u s e  
t h a t  e x c e e d s  25% o f  t h e  r e p l a c e m e n t  c o s t  o f  aha% 
S ~ P U G % U P ~ ~  a l l  s t r u c t u r e s  on  t h e  s u b j e c t  p r o p e r t y ;  

i%?%w If 
t h e  P l a n n i n g  D i r e c t o r  d e t e r m i n e s  

e  c  ange  o r  a l t e r a t i o n  w i l l  h a v e  
s i g n i f i c a n t 1  y m o r e  o r  d i f f e r e n t  i m p a c t  on  t h e  
s u r r o u n d i n g  a r e a  t h a n  does t h e  p r e s e n t  
d e v e l o p m e n t ,  t h e  c h a n g e  o r  a1 t e r a t i  on w i  1 1  be 
r e v i e w e d  a n d  d e c i d e d  upon u s i n g  t h e  a p p r o p r i a t e  
p r o c e s s  u n d e r  t h i s  Code; o r  

b.  The a p p l i c a n t  i s  g o i n g  t o  r e p l a c e  t h e  u s e  w i t h  a  
d i f f e r e n t  use ;  o r  

c .  The s u b j e c t  p r o p e r t y  h a s  been  abandoned  f o r  9 0  o r  
m o r e  c o n s e c u t i v e  d a y s  o r  t h e  u s e  c o n d u c t e d  on t h e  
s u b j e c t  p r o p e r t y  has  c e a s e d  f o r  1 8 0  o r  more  
c o n s e c u t i v e  days .  

S e c t i o n  30.  I f  a n y  s e c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e ,  
p h r a s e ,  p a r t  o r  p o r t i o n  o f  t h i s  O r d i n a n c e  i s  f o r  a n y  r e a s o n  
h e l d  t o  be  i n v a l i d  o r  u n c o n s t i t u t i o n a l  b y  a n y  c o u r t  o f  
c o m p e t e n t  j u r i s d i c t i o n ,  s u c h  d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  
v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  O r d i n a n c e .  

S e c t i o n  31 .  To t h e  e x t e n t  t h a t  t h e  s u b j e c t  m a t t e r  a n d  
p r o v 7 s i o n s  o f  t h i s  O r d i n a n c e  a r e  w i t h i n  t h e  d i s a p p r o v a l  
j u r i s d i c t i o n  o f  t h e  H o u g h t o n  Commun i t y  C o u n c i l ,  as  c r e a t e d  b y  
O r d i n a n c e  No. 2001, t h i s  O r d i n a n c e  s h a l l  become e f f e c t i v e  

P 
w i t h i n  t h e  H o u g h t o n  Communi ty  e i t h e r  upon a p p r o v a l  o f  t h e  
H o u g h t o n  Communi ty  C o u n c i l  o r  f a i l u r e  o f  s a i d  Commun i t y  C o u n c i l  
t o  d i s a p p r o v e  w i t h i n  s i x t y  ( 6 0 )  d a y s  f r o m  t h e  d a t e  o f  p a s s a g e  
o f  t h i s  O r d i n a n c e .  



S e c t i o n  3 2 .  E x c e p t  a s  p r o v i d e d  f o r  a b o v e  i n  S e c t i o n  33,  

I 
t h i s  O r d l n a n c e  s h a l l  be  i n  f o r c e  a n d  t a k e  e f f e c t  f i v e  ( 5 )  d a y s  
f r o m  a n d  a f t e r  i t s  p a s s a g e  b y  t h e  C i t y  C o u n c i l  and  p u b l i c a t i o n  
a s  r e q u i r e d  b y  l a w .  
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