
ORDINANCE N O . 2 7 3 0 

A N ORDINANCE OF THE CITY OF KIRKLAND, WASHINGTON RELATING 
TO OFFENSES AGAINST PUBLIC MORALS AND AMENDING CHAPTER 
11.20 OF THE KIRKLAND MUNICIPAL CODE. 

Whereas, t h e C i t y Council o f t h e C i t y o f K i r k l a n d has 
determined t h a t the a c t i v i t i e s defined and p r o h i b i t e d 
hereinafter are detrimental t o the public health, safety, 
morals and general welfare; and 

Whereas, t h e C i t y c o u n c i l f i n d s t h a t c e r t a i n forms o f 
public nudity including barroom-type topless dancing, 
whether o r not presented i n conjunction with the sale o f 
a l c o h o l i c beverages, promote p r o s t i t u t i o n , and drug 
t r a f f i c k i n g and degrade the q u a l i t y o f the C i t y ’ s r e s i - 
d e n t i a l and business environment; and 

Whereas, t h e City Council i n t e n d s t o r e g u l a t e conduct 
as s e t f o r t h h e r e i n a f t e r f o r t h e purposes o f discouraging 
such i l l e g a l a c t i v i t y , reducing the need t o expend law 
enforcement resources, and p r o t e c t i n g the q u a l i t y o f t h e 
C i t y ’ s r e s i d e n t i a l and business environment without i n t e r - 
f e r i n g w i t h the f r e e exchange and expression o f ideas, 
now, t h e r e f o r e , 

The City Council o f t h e C i t y o f K i r k l a n d , Washington, 
do o r d a i n as f o l l o w s : 

S e c t i o n 1. C h a p t e r 1 1 . 2 0 o f t h e K i r k l a n d M u n i c i p a l 
Code, t h e t i t l e o f which s h a l l h e n c e f o r t h be "Offenses 
A g a i n s t P u b l i c Morals," i s hereby amended by t h e a d d i t i o n 
o f new s e c t i o n s t o r e a d as f o l l o w s : 

- NEW SECTION 11.20.200 DEFINITIONS 

As u s e d i n t h i s c h a p t e r , t h e f o l l o w i n g words and 
terms shall have t h e meaning s e t f o r t h i n t h i s 
section: 

A. "Body S t u d i o " means and i n c l u d e s any premises, 
o t h e r than a massage p a r l o r , reducing salon, 
h e a l t h spa o r p u b l i c bathhouse, upon which i s 
furnished f o r a fee o r charge o r other l i k e 
consideration, o r which i s offered t o be 
furnished, t h e o p p o r t u n i t y t o p a i n t , massage, 
f e e l , handle, o r touch t h e unclothed body o r any 
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unclothed p o r t i o n o f the body o f another person, 
o r t o be so painted, massaged, f e l t , handled, o r 
touched by another person, o r t o observe, view 
o r photograph any such a c t i v i t y . 

0 . " E x p r e s s i v e dance" means any dance which, when 
considered i n the context o f the entire per- 
formance, c o n s t i t u t e s an e x p r e s s i o n o f theme, 
s t o r y o r ideas, b u t e x c l u d i n g any dance such as, 
b u t n o t l i m i t e d t o , common b a r r o o m - t y p e t o p l e s s 
dancing which, when c o n s i d e r e d i n t h e c o n t e x t o f 
the e n t i r e performance, i s presented primarily 
as a means o f d i s p l a y i n g n u d i t y as a s a l e s 
device o r f o r other commercial exploitation 
w i t h o u t s u b s t a n t i a l expression o f theme, s t o r y 
o r ideas. 

C. "Exposed" means t h e s t a t e o f b e i n g r e v e a l e d , 
e x h i b i t e d o r otherwise rendered open t o p u b l i c 
view. 

0. " P e r s o n " means a n d i n c l u d e s n a t u r a l p e r s o n s o f 
e i t h e r sex, firms, corporations, and a l l associ- 
a t i o n o f natural persons, whether acting by 
themselves o r by an agent s e r v a n t , o r employee. 

E. " P u b l i c E x p o s u r e " means t h e a c t o f r e v e a l i n g , 
e x h i b i t i n g o r otherwise rendering open t o p u b l i c 
view. 

F. " P u b l i c p l a c e " means any p l a c e i n w h i c h t h e 
general public has a r i g h t t o be present, and 
any area open t o p u b l i c view, whether o r n o t 
conditioned upon payment o f a fee, and includes, 
b u t i s n o t l i m i t e d to, b u i l d i n g s open t o t h e 
general public, whether o r not access i s 
r e s t r i c t e d according t o age, i n c l u d i n g those i n 
which food o r drink i s served, o r entertainment 
provided. 

G. "Sexual contact’’ means any t o u c h i n g o f t h e 
sexual o r o t h e r i n t i m a t e p a r t s o f a person done 
f o r the purpose o f g r a t i f y i n g sexual desire o f 
e ither party. 

H. "Sexual i n t e r c o u r s e " 

1. Has i t s o r d i n a r y m e a n i n g a n d o c c u r s u p o n a n y 
penetration, however s l i g h t , and 
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2. A l s o means any p e n e t r a t i o n o f t h e v a g i n a o r 
anus however s l i g h t , by an o b j e c t , when 
committed on one person by another, whether 
such p e r s o n s a r e o f t h e same o r o p p o s i t e 
sex, e x c e p t when such p e n e t r a t i o n i s accom- 
plished f o r medically recognized treatment 
o r diagnostic purposes, and 

3. Also m e a n s any a c t o f sexual c o n t a c t between 
persons i n v o l v i n g the sex organs o f one 
person and the mouth o r anus o f another 
w h e t h e r such p e r s o n s a r e o f t h e same o r 
opposite sex. 

I. " S e x u a l l y e x p l i c i t m a t e r i a l " means a n y p i c t o r i a l 
o r t h r e e - d i m e n s i o n a l m a t e r i a l d e p i c t i n g human 
sexual i n t e r c o u r s e , m a s t u r b a t i o n , sodomy ( i . e . , 
b e s t i a l i t y o r oral o r anal intercourse), d i r e c t 
physical sthulation o f unclothed g e n i t a l s , 
flagellation o r torture i n the context o f sexual 
relationship, o r emphasizing the depiction o f 
a d u l t human g e n i t a l s ; p r o v i d e d , however, t h a t 
works o f a r t o r o f anthropological significance 
s h a l l n o t be deemed t o be w i t h i n t h e f o r e g o i n g 
definition. I n determining whether material i s 
prohibited f o r public display under t h i s defini- 
t i o n , such material s h a l l be judged without 
r e g a r d t o any c o v e r i n g w h i c h may b e a f f i x e d o r 
printed over the material i n order t o obscure 
genital areas i n a depiction otherwise f a l l i n g 
within the definition o f this section. 

J. " U n l a w f u l p u b l i c e x p o s u r e means: 

1. A p u b l i c e x p o s u r e o f a n y p o r t i o n o f t h e 
human anus o r g e n i t a l s ; 

2. A p u b l i c exposure o f any p o r t i o n o f t h e 
female breast lower than the upper edge o f 
the areola; or 

3. A p u b l i c exposure c o n s i s t i n g o f touching, 
caressing o r fondling o f the male o r female 
genitals o r female breasts, whether clothed 
o r unclothed; 

4. A p u b l i c exposure c o n s i s t i n g o f masturba- 
tion, or of urination or defecation i n a 
place other than restroom or other t o i l e t 
facility. 
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I NEW SECTION 

- NEW SECTION 

( S ) 1 1 . 2 0 . 2 2 0 UNLAWFUL PUBLIC EXPOSURE 

It s h a l l be unlawful f o r any person t o i n t e n t i o n a l l y 
commit any a c t c o n s t i t u t i n g unlawful pub1i c exposure 
as defined i n t h i s chapter. 

( S ) 1 1 . 2 0 . 2 2 5 LOCATION OF PERFORMERS PROVIDING CERTAIN 
FORMS OF ENTERTAINMENT RESTRICTED 

No e n t e r t a i n e r s h a l l apoear i n a n y p u b l i c p l a c e w h i l e 
unclothed o r w i t h any p o r t i o n o f t h e buttocks, 
genitals, pubic region o r female breasts exposed, 
except upon a stage o r other surface r a i s e d a t l e a s t 
18 inches above the l e v e l o f t h e f l o o r upon which t h e 
closest patrons are seated or standing, nor closer 
than six feet from the nearest patron. 

- NEW SECTION ( S ) 1 1 . 2 0 . 2 3 0 UNLAWFUL PUBLIC EXPOSURE--EXEMPTIONS 

The p r o h i b i t i o n s e t f o r t h i n S e c t i o n 11.20.020 s h a l l 
n o t apply t o any: 

A. "Expressive dance" as defined i n Section 
11.20.010; 

B. P l a y , o p e r a , m u s i c a l , o r o t h e r d r a m a t i c w o r k ; 

C. Class, seminar, o r l e c t u r e , conducted f o r a 
s c i e n t i f i c o r educational purpose. 

D. Nudity w i t h i n a l o c k e r room o r o t h e r s i m i l a r 
f a c i l i t y used f o r changing c l o t h i n g i n connec- 
tion with athletic or exercise activities. 

- NEW SECTION 1 1 . 2 0 . 2 3 5 UNLAWFUL PUBLIC EXPOSURE--AFFIRMATIVE 
EN S E S 

I t i s an a f f i r m a t i v e defense t o a prosecution f o r 
v i o l a t i o n o f S e c t i o n 11.20.020 t h a t t h e n u d i t y o r 
o t h e r p u b l i c exposure, when c o n s i d e r e d i n t h e c o n t e x t 
i n which presented, provided actual l i t e r a r y , 
a r t i s t i c , p o l i t i c a l o r s c i e n t i f i c v a l u e and was n o t 
provided f o r commercial o r sexual exploitation o r 
w i t h an emphasis on an appeal t o a p r u r i e n t i n t e r e s t . 

- NEW SECTION (S)11.20.340 PROSTITUTION 

A. A person i s g u i l t y o f p r o s t i t u t i o n i f such 
person engages o r agrees o r o f f e r s t o engage i n 
sexual conduct with another person i n return f o r 
a fee. 
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- NEW SECTION 

NEW SECTION 

- NEW SECTION 

- NEW SECTION 

B. F o r p u r p o s e s o f t h i s s e c t i o n . " s e x u a l c o n d u c t " 
means "sexual i n t e r c o u r s e " o r "sexual c o n t a c t " as 
defined herein. 

- 1 1 . 2 0 . 2 5 0 PROSTITUTION - SEX OF PARTIES IMMATERIAL 
IT0 DEFENSE 

I n any prosecution f o r p r o s t i t u t i o n , t h e sex o f t h e 
two parties o r prospective p a r t i e s t o the sexual 
conduct engaged i n , contemplated, o r s o l i c i t e d i s 
i m m a t e r i a l , and i t i s no defense t h a t : 

A. Such p e r s o n s were o f t h e same sex; o r 

B. The p e r s o n who r e c e i v e d , a g r e e d t o r e c e i v e , o r 
s o l i c i t e d a f e e was a m a l e and t h e p e r s o n who 
p a i d o r agreed o r o f f e r e d t o pay such f e e was 
female. 

(S)11.20.260 PERMITTING PROSTITUTION 

A person i s g u i l t y o f permitting prostitution if, 
having possession o r c o n t r o l o f premises which he 
knows are being used f o r p r o s t i t u t i o n purposes, he 
f a i l s w i t h o u t l a w f u l excuse t o make r e a s o n a b l e e f f o r t 
t o h a l t o r abate such use. 

(S)11.20.270 PATRONIZING A PROSTITUTE 

A person i s g u i l t y o f patronizing a prostitute if: 

A. Pursuant t o a p r i o r understanding he pays a fee 
t o another person as compensation f o r such 
person o r a t h i r d person having engaged i n 
sexual conduct w i t h him; o r 

B. He p a y s o r a g r e e s t o p a y a f e e t o a n o t h e r p e r s o n 
pursuant t o an understanding t h a t i n r e t u r n 
t h e r e f o r such person w i l l engage i n sexual 
conduct w i t h him; o r 

C . He s o l i c i t s o r r e q u e s t s a n o t h e r p e r s o n t o engage 
i n sexual conduct with him i n return f o r a fee. 

( S ) 1 1 . 2 0 . 2 8 0 PUBLIC DISPLAY OF SEXUALLY E X P L I C I T 
’AATtRIAL 

A. A person i s g u i l t y o f d i s p l a y i n g s e x u a l l y 
e x p l i c i t material i f he knowingly places such 
material upon p u b l i c display, o r i f he knowingly 
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f a i l s t o take prompt a c t i o n t o remove such a 
display from property i n h i s possession after 
learning o f i t s existence. 

B. M a t e r i a l i s p l a c e d u p o n " p u b l i c d i s p l a y " i f i t 
i s p l a c e d on o r i n a b i l l b o a r d , v i e w i n g screen, 
t h e a t e r marquee, newsstand, d i s p l a y rack, 
window, showcase, d i s p l a y case o r s i m i l a r place 
so t h a t sexually e x p l i c i t material i s e a s i l y 
v i s i b l e from a public thoroughfare o r from the 
property o f others. 

- NEW SECTION ( S l 1 1 . 2 0 . 2 9 0 BODY STUDIOS PROHIBITED 

It s h a l l be unlawful f o r any person t o operate, 
conduct, o r maintain a body studio, o r t o knowingly 
p a r t i c i p a t e i n any business o r conduct r e l a t e d 
t h e r e t o on t h e premises o f a body studio, o r t o 
knowingly be employed on such premises. 

- NEW SECTION 

u 
NEW SECTION 

( S ) 1 1 . 2 0 . 3 0 0 F A C I L I T A T I N G OFFENSE 

It s h a l l be unlawful f o r t h e owner, lessee, manager, 
operator o r o t h e r person i n charge o f any p u b l i c 
place t o knowingly permit, encourage o r cause t o be 
committed, whether by commission o r omission, any 
offense p r o h i b i t e d by t h i s Chapter upon s a i d 
premises. 

( S ) 11.20.310 PENALTY FOR VIOLATIONS 

Any p e r s o n who commits, a t t e m p t s t o commit, c o n s p i r e s 
t o commit, o r aids and abets i n t h e commission o f any 
act which i s i n violation o f the provisions o f 
Sections 11.20.100 through 11.20.300 i n c l u s i v e o f 
t h i s chapter, whether individually o r i n connection 
w i t h one o r more persons and whether as p r i n c i p a l , 
a g e n t , o r a c c e s s o r y o r who f a l s e l y , f r a u d u l e n t l y , 
f o r c e f u l l y o r w i l f u l l y induces, causes, coerces, 
requires, permits o r d i r e c t s other t o commit such 
v i o l a t i o n , s h a l l be deemed g u i l t y o f a s e r i o u s c r i m e 
and upon c o n v i c t i o n t h e r e o f s h a l l be punished as 
provided i n Section 1.04.010 o f t h i s code. 

S e c t i o n 2. S e v e r a b i l i t y . I f any s e c t i o n , sentence, 
clause o r phrase o f t h i s ordinance should be h e l d t o be 
i n v a l i d o r unconstitutional by a c o u r t o f competent j u r i s - 
diction, such i n v a l i d i t y o r u n c o n s t i t u t i o n a l i t y shall n o t 
a f f e c t t h e v a l i d i t y o r c o n s t i t u t i o n a l i t y o f any o t h e r 
section, sentence, clause o r phrase o f t h i s ordinance.



, S e c t i o n 3. T h i s ordinance s h a l l be i n f o r c e and e f f e c t f i v e 
days from and a f t e r i t s passage by the Kirkland C i t y Council and 
posting o r p u b l i c a t i o n , as r e q u i r e d by law. 

Passed by m a j o r i t y vote o f the Kirkland C i t y Council i n 
r e g u l a r , o p e n m e e t i n g t h i s 7th d a y o f March , 1983. 

S i g n e d i n a u t h e n t i c a t i o n t h e r e o f t h i s 7th , d a y o f March 
1983. \ 7 

, 

APPROVED A S TO FORM: 

CERTIFICATION OF POSTING 

I hereby c e r t i f y under penalty o f perjury t h a t the foregoing 
o r d i n a n c e was p o s t e d on t h e 10 day o f March , 1983 i n 
accordance w i t h t h e p r o v i s i o n s RCW 35A.12.160 and C i t y o f 
K i r k l a n d O r d i n a n c e No. 2600. 
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