
I ORDINANCE N O . 2729 

I 
A N O R D I N A N C E OF THE CITY OF KIRKLAND PERTAINING TO LAND U S E , 
Z O N I N G A N D RELATED MATTERS, AND A M E N D I N G ORDINANCE 2 7 4 0 . 

WHEREAS, t h e C i t y C o u n c i l d i d a d o p t a new Z o n i n g Code b y 
Ordinance 2740 on September 20, 1982; and 

WHEREAS, d u r i n g t h e f i r s t s e v e r a l m o n t h s o f u s i n g t h i s new 
Z o n i n g Code, s e v e r a l p r o b l e m s have come t o l i g h t w h i c h s h o u l d 
be c o r r e c t e d ; and 

WHEREAS, an E n v i r o n m e n t a l C h e c k l i s t was s u b m i t t e d o n t h i s 
proposed p r o j e c t on January 10, 1983. The Responsible O f f i c i a l 
evaluated t h i s proposal and issued a Declaration o f 
Non-Significance on January 17, 1983. This environmental 
i n f o r m a t i o n was made p a r t o f t h e r e c o r d and accompanied t h i s 
proposed amendment t h r o u g h o u t i t s c o n s i d e r a t i o n by t h e Houghton 
Community Council, Planning Commission, and City Council; and 

WHEREAS, t h e H o u g h t o n C o m m u n i t y C o u n c i l c o n s i d e r e d t h i s 
proposed o r d i n a n c e on J a n u a r y 25, 1983. The P l a n n i n g 
Commission h e l d a P u b l i c Hearing and considered t h i s proposed 
o r d i n a n c e on F e b r u a r y 3, 1983. The Houghton Community C o u n c i l 
and t h e Planning Commission both recommend t h a t City Council 
adopt t h i s Ordinance; and 

WHEREAS, C i t y ~ o u n c i ’ lhas a p p r o v e d O r d i n a n c e No. 2740, 
w h i c h r e p e a l e d t h e v e r s i o n o f t h e new Z o n i n g Code a d o p t e d i n 
O r d i n a n c e No. 2678 and r e p l a c e d i t w i t h a v e r s i o n t h a t c o n t a i n s 
c e r t a i n t y p o g r a p h i c a l , t e n c h i c a l and o t h e r changes; and 

WHEREAS, C i t y C o u n c i l c o n s i d e r e d t h i s p r o p o s e d o r d i n a n c e o n 
2/22/83 and concluded t h a t i t would be w i t h i n t h e p u b l i c 
i n t e r e s t and c o n s i s t e n t w i t h t h e Comprehensive P l a n t o adopt it. 

NOW THEREFORE BE I T O R D A I N E D b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1: S e c t i o n 1 . 0 5 . 3 o f O r d i n a n c e 2 7 4 0 i s h e r e b y 
amended t o r e a d as f o l l o w s : 

3. Each o f these Use Zone Chapters c o n t a i n s a s e r i e s o f 
c h a r t s . Read down t h e f i r s t v e r t i c a l column o f each 
c h a r t t o f i n d t h e u s e i n w h i c h y o u a r e i n t e r e s t e d . - I n 
some zones, c e r t a i n uses a r e l i s t e d s p e c i f i c a l l y (e.gL 
’Retail Variety or Department Store’’ i n Neiqhborhood 

..." 
... 

Business zones. I n other zones, uses are l i s t e d 
g e n e r a l l y (e.q. "Any R e t a i l Establishment S e l l i n g 
Goods o r P r o v i d i n q S e r v i c e s i n Community B u s i n e s l 
Zones. I n many cases, t h e general l i s t i n g encompasses 
w h a t c o u l d o t h e r w i s e b e n u m e r o u s s e p a r a t e uses,



Uses and a c t i v i t i e s t h a t f a l l under t h e d e f i n i t i o n o f 
" A d u l t E n t e r t a i n m e n t Use o r A c t i v i t y " a r e n o t 
p e r m i t t e d except as a l l o w e d i n Chapter 72 o f t h i s Code. 

S e c t i o n 2: S e c t i o n 1.05.3 o f Ordinance 2740 i s h e r e b y 
amended by r e p e a l i n g Paragraph 9 t h e r e o f and renumbering 
Paragraphs 10 through 24 t o be Paragraphs 9 through 23 
respectively. 

S e c t i o n 3: S e c t i o n 5.10.20 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 20. A d j o i n i n g P r o p e r t y t h a t touches o r i s d i r e c t l y 
across a street. other than a maior a r t e r i a l . from the 
subject property. For the purpoie of heiqht. 
requlations, i f a s t r u c t u r e i s more than 100 f e e t from 
a low d e n s i t y zone i t i s n o t c o n s i d e r e d as a d j o i n i n g 
t h a t zone. 

S e c t i o n 4: S e c t i o n 5.10 o f Ordinance 2740 i s hereby 
amended b y a d d i n g a new S e c t i o n 612 t o r e a d as f o l l o w s : 

- 612 O r d i n a r y H i g h W a t e r l i n e T h i s t e r m has t h e same m e a n i n q as 
7 

" H i q h Water1 inel’: 

S e c t i o n 5: S e c t i o n 5.10.720 o f Ordinance 2740 i s hereby 
amended by renumbering Paragraphs a t h r o u g h f t o be Paragraphs 
1 t h r o u q - h 6. 

Section 6: Section 5.10.775 o f ordinance 2740 i s hereby 
amended b y renumbering Paragraphs a t h r o u g h f t o be Paragraphs 
1 through 6 respectively. 

S e c t i o n 7: S e c t i o n 50.11.4.b o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

b. By p a y i n g $6,000 f o r each r e q u i r e d p a r k i n g s t a l l o r 
f r a c t i o n o f a s t a l l i n t o a special fund t h a t w i l l be 
used t o provide and upqrade on-street o r municipal 
o f f - s t r e e t p a r k i n g w i t h i n t h e CBD z o n e . 

S e c t i o n 8: S e c t i o n 50.16.4 o f Ordinance 2740 i s amended by 
a d d i n g a new P a r a g r a p h c t o r e a d as f o l l o w s : 

- c . B y p a y i n q $ 6 , 0 0 0 f o r e a c h r e q u i r e d p a r k i n g s t a l l o r 
f r a c t i o n o f a s t a l l i n t o a special fund t h a t w i l l be 
used t o provide and upgrade on-street o r municipal 
o f f - s t r e e t p a r k i n g w i t h i n t h e CBD z o n e . 

Section 9: Section 50.25.e o f Ordinance 2740 i s hereby 
amended b y r e p e a l i n g S p e c i a l R e g u l a t i o n 8 f o r t h e use l i s t i n g 
o f " O f f i c e Uses e x c l u d i n g V e t e r i n a r y O f f i c e s which are n o t 
p e r m i t t e d i n t h i s zone" as shown below: 

I



o f t h e subject p r o p e r t y can be reached frm a d j o i n i n g property. I n a d d i t i o n . t h e 
C i t y may r e q u i r e t h a t p a r t or a l l o f t h e h i g h w a t e r l i n e yard be developed as a 
p u b l i c use area. The C i t y s h a l l r e q u i r e signs designating t h e p u b l i c p e d e s t r i a n 
access and p u b l i c use areas. 

3. The f o l l o w i n g r e g u l a t i o n applies o n l y i f , t h e subject p r o p e r t y abuts t h e r e s t s i d e 
o f Lake S t r e e t South and contains more than 5,000 square f e e t of l o t area: 

A contiguous p i e c e equal t o 20% of t h e average p a r c e l w i d t h murt be open and 
f r e e o f a l l b u i l d i n g s and be d e v e l o p e d a s a p u b l i c use area and open v i e * 
c o r r i d o r . The design o f t h e p u b l i c use area i s t o be s p e c i f i c a l l y approve? 
by t h e C i t y . T h i s c o r r i d o r murt be adjacent t o e i t h e r t h e n o r t h o r south 
property l i n e , whichever rill r e s u l t i n the widest v i e r c o r r i d o r frm Lak? 
Street given develoment on adjacent properties. 

4. The design o f t h e s i t e m s t be c a n p a t i b l e w i t h t h e scenic n a t u r e o f t h e water- 

6. Any p o r t i o n of a s t r u c t u r e t h a t exceeds 30 f e e t above average b u i l d i n g e l e v a t i o n 
must be s e t back frm t h e f r o n t p r o p e r t y l i n e 1 f o o t f o r each 5 f e e t t h a t p o r t i o n 
exceeds 30 f e e t above average b u i l d i n g elevation. 

7. Balconies may extend up t o 4 ’ i n t o t h e h i g h w a t e r l i n e yard i f i t i s a t l e a s t 1 5 ’ 
above f i n i s h e d grade. 

8. ARy-QBItIeR-ef-a-s&Pu6tu~e-tR.I-eXEee85-~~-fee&-abeve-ave~age-b~+4d+~~-e4eva~+e 
~~st-be-5et-b16k-f1e~1-tke-f~~~I-~~6Qe~ty-4Ine-~-fee~-~e~-ea~h-6-fee&-& 
ex~eed5-aO-feet-absue-a*e~age-b~1i4di~g-e4eva~4an, 

gr8.See Secti.on 26 of t h i s Chapter f o r r e g u l a t i o n s r e g a r d i n g bulkheads and land sur- 
face modification. I n addition. r e f e r t o Chapter 1 t o determine what o t h e r pro- 
v i s i o n of t h i s Code may a p p l y t o t h e s u b j e c t property. 

d e t a i l s rcqnrdinq r e ~ u i l . e 0yartir. see Chapter 115.



Section 10: Chapter 5 of Ordinance 2740 is hereby amended 
by addition of the following Section: 

5.10.22 Adult Entertainment Activity o r Use - All of t h e 
to1 lowing: 

5.10.862 

Adult cabaret means a cabaret, nightclub or other 
establishment which features qo-go dancers, 
exotic dancers, strippers, male or female 
impersonators, similar entertainers or 
attendants, who are so clothed or dressed as to 
emphasize specific anatomical areas (defined in 
Sections 5.10.863) and/or whose performance or 
other activities include or mimic sp’ecified 
sexual activities (defined in Section 5.10T8621 
and which establishment excludes minors by virtue 
of age. 

Specified sexual activities - All of the following: 

- a. H u m a n q e n i t a l s in a s t a t e o f s e x u a l s t i m u l a t i o n 
or arousal; 

- b. A c t s o f h u m a n m a s t u r b a t i o n , s e x u a l i n t e r c o u r s e o r 
sodomy;



- c . 

5.10.863 

F o n d l i n q o r o t h e r e r o t i c t o u c h i n g o f human 
g e n i t a l s , pubic region, b u t t o c k o r breast, 

Specified anatomical areas - Both o f the 
following: 

a. L e s s t h a n c o m p l e t e l y and o p a q u e l y c o v e r e d : 
7 

Human g e n i t a l s , p u b i c region; 

- 2 1 butto’ck; 

breast below a p o i n t immediately above 
t h e t o p o f t h e areola; 

- b . Human m a l e q e n i t a l s i n a d i s c e r n i b l y t u r q i d 
state, even i f completely and opaquely 

1 covered. 

- S e c t i o n 11 O r d i n a n c e 2 7 4 3 . i s . amended b y a d d i n g a new 
Cha p t e r 72 t o r e a d as f o l l o w s : 

CHAPTER 7 2 - ADULT A C T I V I T I E S OVERLAY Z O N E 

72.05 User Guide 

This Chapter establishes a mechanism f o r designating 
c e r t a i n areas or improvements i n the City f o r a d u l t 
entertainment uses o r a c t i v i t i e s normally’ not 
permitted w i t h i n the City. This. Chapter also contains 
r e g u l a t i o n s t h a t govern t h e nature and extent o f a d u l t 
entertainment uses or a c t i v i t i e s i n those desiqnated 
areas. 

V a r i o u s p l a c e s on t h e Z o n i n q Map c o n t a i n an " A E " 
w i t h i n dashed lines. This indicates t h a t t h e area has 
been designated as an a d u l t e n t e r t a i n m e n t o v e r l a y zone 
where special r e g u l a t i o n s apply. These s p e c i a l 
r e g u l a t i o n s add t o and i n some cases supercede t h e 
o t h e r r e g u l a t i o n s o f t h i s Code.



If you are interested in proposinq that an area be 
designated as an Adult Entertainment 0verl.y zone or if 
y o u wish t o participate in the City’s decision on a 
proposed desiqnation you should read Section 1 0 
through 2 0 of this Chapter. 

I 

Designation - Required Review 

The City will review and decide upon each application 
to desiqnate an area as an Adult Entertainment Overlay 
zone on the Zoninq Map, usinq the non-project 
g u a s i - j u d i c i a l r e z o n e p r o v i s i o n s o f C h a p t e r 1 3 0 of 
this Code. 

Designation - Who May Apply 

Any person may apply to desiqnate property as an Adult 
Entertainment Overlay zone. To the extent that these 
rovisions are inconsistent with the provisions of 

E h a p t e r 1 3 0 o r 1 5 5 o f t h i s C o d e , t h e p r o v i s i o n s of 
this section qovern. 

Designation - Criteria 

The City may approve the desiqnation of an area as an 
Adult Entertaiment Overlay zone only if it finds that-- 

- a. T h e a p p l i c a b l e c r i t e r i a o f C h a p t e r 1 3 0 o f t h i s 
Code are met; and 

I 

72.25 

- c. . T h e p r o p o s e d desiqnlation w i l l n o t c o n f l i c t w i t h 
the policies of the Comprehensive Plan to such a 
deqree as to be contrary to the public interest, 
health, safety or welfare, nor be injurious to 
nearby properties. 

Effect - General 

If the City Council enacts an ordinance designatinq an 
area as an Adult Entertainment Overlay zone an "AE" 
will be placed on the area on the Zoninq Map. An 
development or use of property desiqnated as an ~ g u l t 

I



72.30 ~ f f e c t - Uses Allowed 

The following uses may be permitted in an "AE" Overlay 
zone: 

- 1. 
pTehremiatptpeldiciannttmhaeyunpdreorploysienganzyonues.e 

tThhate 
Ciisty will 

review and decide upon this use based on the 
provision of this Code as if the "EA" Overlay 
zone did not exist. 

- 2. The applicant may propose an adult entertainmen - t 
activity or use. The City shall review and 
decide upon the proposed use or activity-using 
Process 111, described in Chapter 155 of this 
Code. The City may approve an adult 
entertainment use or activity if-- 

72.35 

- b. T h e applicant can show, by clear and 
convincinq evidence, that there is y o 
location in the City that would comply with 
Sections 2 0 and 30.2.a of this Chapter. 

Effect - Development Standardi 

- 1. Tdhiesprleaymatyhabte 
wniolloubtesimdoeunptiecdtorwiiatlhinorvioetwheorf 

vitshueal 

general public other than the name of the 
establishment, a statement identifying the 
establishment as an adult entertainment 
establishment (which statement may contain no 
more than four words) and the street address. 

- 2. The City shall establish with respect to a n y 
adult entertainment activity or use requirements 
for signs and parking which requirements may vary 
to a moderate degree from the sign and parking 
requirements which would otherwise be required b 
this Code, provided that the City determines thaf



72.35 

such v a r i a t i o n s are necessary i n the i n t e r e s t o f 
t h e p u b l i c h e a l t h , s a f e t y and w e l f a r e and to 
protect nearby properties from injury. 

- E f f e c t Bond? 
I 

T h e C i t y may r e q u i r e a b o nI d u n d e r C h a p t e r 1 7 5 o f t h i s 
Code t o i n s u r e c o m p l i a n c e i w i t h t h i s Chapter, 

S e c t i o n 1 2 : S e c t i o n 85.15 o f o r d i n a n c e 2740 i s h e r e b y 
amended t o r e a d as f o l l o w s : I 

I



85-15 S p e c i f i c Use and Development Requirements 

>A,. 

:TYPE 
OF 
AREA 

e 
I 
z 
n 

C 

4 
2 

2 

The f o l l o w i n g c h a r t e s t a b l i s h e s s p e c i f i c ’ r e g u l a t i o n s 

that apply t o Property t h a t contains an unstable 
slope, a P o t e n t i a l l y unstable slope, o r an area of 
differential settlement. .. ~ 

SPECIAL REGULATIONS 

Area o f differ- 
ential settle- 
ment 

Any use 
allowed i n for t h i s use 
t h e zone i n i n t h e zone 
which the i n which the 
subject subject prop- 
property is, erty i s 
located. located. 

required f o r t h i 1. The a p p l i c a n t s h a l l submit a r e p o r t prepared by a, 
use i n t h e zone i n licensed c i v i l engineer describing the effects of the’ 
which the subject proposed development? e~-ahe-area-ef-differe~tia4 

property i s ...: 
located. 

selt4emenk. 
2. The a p p l i c a n t s h a l l minimize access p o i n t s t o t h e sub- 
1 ject property. 
3. The a p p l i c a n t s h a l l take adequate precautions t o pre- 
I vent methane gas entrapment. 

-~~ 4. Peat e x t r a c t i o n n o t r e q u i r e d by o r d i n a r y c o n s t r u c t i o n 

1 a c t i v i t y-----i.destibihorp .. 

P o t e n t i a l l y Any use As r e q u i r e d As r e q u i r e d f o r 1. The a p p l i c a n t s h a l l submit a r e p o r t prepared b y a 
Unstable Slope allowed i n f o r t h i s use t h i s use i n t h e licensed c i v i l engineer describing t h e e f f e c t s of t h e 

t h e zone i n i n t h e zone zone i n which t h e proposed development.’ en-bke-~ete~tia+4y-u~sIab4e-slepe. 
which the 
subject 

i n which the subject property 
subject prop- i s located. 

2 . The a p p l i c a n t s h a l l r e t a i n e x i s t i n g n a t u r a l vegetation 
on t h e slope t o t h e maximum extent possible. 

property i s erty i s 3. The a p p l i c a n t s h a l l minimize access p o i n t s t o t h e sub- 
located. located. ject property. 

. 

. . . . 
. 
. 4. 

cThuel a 
at 
ipopnl 

i 
ac raenats 

sthoaml l 
inliomciazet 

e 
csuttrtui 

cntgu roefs ,t 
hpeasrlkoipneg. 

and c i r - 

..... 
, . . , .. 

I ’.’. 

I ........ 
... 

. . . .-. 

Detached. 12,500 sq.ft. 
stacked o r per u n i t 
attached 
dwelling 
units, but 
only If 
dwelling 
. units of 

any type are 
allowable i r . 
t h e zone i n 

~- .- .. ~~ 

.... 

process I, see. 
Chapter 145 

..... 
...... 

. 

1. The a p p l i c a n t s h a l l submit a r e p o r t prepared b y a 
licensed c i v i l engineer describing the effects of t h e 
proposed development? en-khe-unskab4e-s4ege. 

2. The maximm l o t coverage on t h e slope i s 30%. 
3. The a p p l i c a n t s h a l l r e t a i n e x i s t i n g n a t u r a l vegetation 

on t h e slope t o t h e maximum extent possible. 
4. T h e a p p l i c a n t may c l u s t e r s t r u c t u r e s t o m i t i g a t e 

impacts on the slope. 
5. The a p p l i c a n t s h a l l minimize access p o i n t s t o t h e sub- 

ject property. 
6. The a p p l i c a n t s h a l l l o c a t e structures, p a r k i n g and c i r - 

c u l a t l o n areas t o minimize c u t t i n g of t h e slope. 

. 

which the 
subject 
property i s 
located 

one acre w i t h process 1x1, see 
8,500 sq.ft. Chapter 155 
per unit 

’1. The a p p l i c a n t s h a l l submit a r e p o r t prepared b y a 
licensed c i v i l engineer describing the effects of the 
proposed development^, en-the-unstab4e-s1ege. 

2. The maximm l o t coverage on t h e slope i s 25%. 

Unstable Slope 3. The a p p l i c a n t s h a l l c l u s t e r s t r u c t u r e s t o m i t i g a t e ,~ 
! impacts of development a c t i v i t y on t h e slope. 
4. The a p p l i c a n t s h a l l r e t a i n e x i s t i n g n a t u r a l v e g e t a t i o n ’, 

on t h e slope t o t h e maximum extent possible. 
5. The a p p l i c a n t s h a l l minimize access p o i n t s t o t h e sub- 1 

ject property. 
’6. The a p p l i c a n t s h a l l l o c a t e structures. p a r k i n g and c i r - 

. - - . 
.. 
. ~ 
. 

.> . . ,. . . 

. 
>:.. : 

c u l a t i o n areas t o minimize c u t t i n g of t h e slope. 

...... - -. 

. . ., . . Any use other A i r e q u i r e d Process 111, see 1. The a p p l i c a n t s h a l l submit a r e p o r t prepared b y a 
. . than residen- i n the zone Chapter 155 licensed c i v i l engineer describing t h e effects o f t h e 

. 
,, 

. .:., . t i a l use i n v h i c h t h e proposed development.’ en-(he-unstable-slepe. 

. 

. 

... 

, 

..... . wstaphurlhloebiocpjwhezeoecrnttdthyeei 

nii 

sn 

pslourcobapjteeecrdtt.y i s 
2. The maximum l o t coverage on t h e slope i s 25%. 
3. The a p p l i c a n t s h a l l c l u s t e r s t r u c t u r e s t o m i t i g a t e 

impacts o f development a c t i v i t y on t h e slope. 
4. The a p p l i c a n t s h a l l r e t a i n e x i s t i n g n a t u r a l v e g e t a t i o n 

on t h e slope t o t h e maximum extent possible. 
located. 5. The a p p l i c a n t s h a l l minimize access p o i n t s t o t h e sub- 

: ject property. 

I 1 

.I 

6. The a p p l i c a n t s h a l l l o c a t e structures, p a r k i n g and c i r - 
c u l a t i o n araar t o minimize c u t t i n o of t h s ~ looe. ... 

’ i l ~ ~ p l a n n i nOqf f i c i a l may waive t h e requirement f o r t h i s r e p o r t f o r r o c k e r i e s and r e t a i n i n g w a l l s if 

. . betshe determines that the report i s demonstrablv not n e m



S e c t i o n 13: S e c t i o n 95.25 o f Ordinance 274n i s hereby 
amended t o r e a d as f o l l o w s : i 

95.25 Bufferinq Standards 

The Chart i n Section 10 o f ’ t h i s Chapter establishes 
which buffering standard applies i n a pa,rticular 
case. The f o l l o w i n g paragraphs e s t a b l i s h t h e s p e c i f i c 
requirement f o r each standard. 

1. F o r s t a n d a r , d 1, t h e a p p l i c a n t s h a l l p r o v i d e 
either the buffer described iwparagraph a or the 
buffer described i n paragraph b below: 

a. A 2 5 - f o o t w i d e l a n d s c a p e d s t r i p p l a n t e d as 
follows: ! 

( 1 ) Two r o w s o f ; t r e e s , p l a n t e d e i g h t f e e t 
on center along t h e e n t i r e l e n g t h o f 
t h e b u f f e r . ! No m o r e - t h a n 50% o f t h e 
r e q u i r e d t r e e s may be deciduous. A t 
the time of’planting, deciduous trees 
must be a t l e a s t 2" i n d-iameter as 
measured il-abeve-gpader using t h e 
standards o f the American A s s o c i a t i o ~ 
o f Nurserymen; and c o n i f e r o u s t r e e s 
must be a t l e a s t 5 ’ i n height. 

(2) Shrubs, 18.inches high, planted t o 
a t t a i n a coverage o f a t l e a s t 60% o f 
the buffer area within 2 years. 

b. A 15 f o o t wide landscaped s t r i p w i t h a 
6-foot high sight obscuring fence, except 
f o r Public U t i l i t i e s , t h e fence must be on 
t h e outside edge o f t h i s s t r i p . For P u b l i c 
U t i l i t i e s , t h e f e n c e may be p l a c e d e i t h e r o n 
t h e outside o r i n s i d e edge o f the landscap- 
i n g s t r i p . The landscaped s t r i p must be 
p l a n t e d as f o l l o w s : 

1 ) Two r o w s o f t r e e s , p l a n t e d 8 f e e t o n 
center along the entire length of the 
b u f f e r . No,more than 50% o f t h e 
r e q u i r e d t r e e s may be deciduous. A t 
the time of,planting, deciduous trees 
must be a t 11east 2" i n diameter as 
measured ah,-abeve-gvade~ using t h e 
standards o f the American Association 
o f Nurserymen; and coniferous t r e e s 
must be a t l e a s t 5 ’ i n height. 

I



2) ’Shrubs, 18 inches high planted t o 
a t t a i n a coverage o f a t l e a s t 60% o f 
the buffer area within 2 years. 

2. For s t a n d a r d 2, t h e a p p l i c a n t s h a l l p r o v i d e a 
15-foot wide landscaped s t r i p p l a n t e d as f o l l o w s : 

a. Two r o w s o f t r e e s p l a n t e d 8 f e e t on c e n t e r 
a l o n g t h e e n t i r e l e n g t h o f t h e b u f f e r . No 
more t h a n 50% o f t h e r e q u i r e d t r e e s may be 
deciduous. A t the time o f planting, decidu- 
ous t r e e s must be a t l e a s t 2" i n diameter as 
measured,-4i-abeve-gpade, u s i n g t h e standards 
o f t h e American Association o f Nurserymen; 
and c o n i f e r o u s t r e e s must be a t l e a s t 5 ’ i n 
height. 

b. Shrubs, 18 inches h i g h p l a n t e d t o a t t a i n a 
coverage o f a t l e a s t 60% o f t h e b u f f e r area 
wit.hin 2 years. 

3. For standard 3, t h e a p p l i c a n t s h a l l p r o v i d e a 
5 - f o o t wide landscaped s t r i p p l a n t e d as f o l l o w s : 

a. One r o w o f t r e e s p l a n t e d 8 t o 1 0 f e e t o n 
center along the entire length of the 
b u f f e r . Up t o 1 0 0 % o f t h e r e q u i r e d t r e e s 
may be deciduous. A t t h e t i m e o f p l a n t i n g , 
deciduous t r e e s must be a t l e a s t 2" i n 
d i a m e t e r as measured 4i-abeve-gpadeT u s i n g 
the standards o f the American Association o f 
Nurserymen; and coniferous t r e e s must be a t 
least 5’ i n height. 

b. Shrubs, 18 i n c h e s h i g h p l a n t e d t o a t t a i n a 
coverage o f a t l e a s t 60% o f t h e b u f f e r area 
within 2 years. 

4. L o c a t i o n o f t h e B u f f e r - The a p p l i c a n t s h a l l p r o - 
v i d e t h e r e q u i r e d b u f T e r a l o n g t h e e n t i r e common 
border between t h e s u b j e c t p r o p e r t y and t h e 
adjoining property. 

Section 14: Section 105.75.1 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

1. - G e n e r a l - E x c e p t as s p e c i f i e d i n p a r a g r a p h 2 o f 
t h i s section, the applicant shall arrange the 
spaces so t h a t there are no more than 8



c o n t i g u o u s s p a c e s . , An i s l a n d o r p e n i n s u l a o f t h e 

I same d i m e n s i o n s as ’ t h e a d j a c e n t p a r k i n g s t a l l s , 
must separate each ,group o f spaces. T h i s i s l a n d 
o r peninsula must be surroundedby a 6" h i g h c a s t 
i n p l a c e v e r t i c a l cjurb and must be landscaped 

as w i t h a t l e a s t o n e t r e e , 1k" i n d i a m e t e r 
measured &L-abeve-g~ade-e~-equ4valeRa using t h e 
standards of the Aderican Association of 
Nurserymen, I 

Section 15: Section 105.80.1.a o f 0rdinancelfi40 i s hereby 
amended t o r e a d as f o l l o w s : 

a. One r o w o f . t r e e s . 2’" i n d i a m e t e r as m e a s u r e d 
e ~ e - # e e % - a b e v e - ~ P a d e - e ~ - e q u i v a 4 e u ~ s % i n ~ g t h e 
standards o f the American Association o f 
Nurserymen; p l a n t e d 30 f e e t on c e n t e r a l o n g t h e 
e n t i r e l e n q t h o f t h e s t r i p . No m o r e t h a n 2 5 % o f 
t h e r e q u i r e d t r e e s may be’ deciduous. 

Section 16: S e c t i o n 110.65 ok Ordinance 2740 .is hereby 
amended b y c h a n g i n g t h e d e s i g n a t i o n s o f Paragraphs, c t h r o u g h j 
t o be P a r a g r a p h s 4 t h r o u g h 1 0 r e s p e c t i v e l y . I n a d d i t i o n , new 
Paragraph 8 i s amended t o r e a d a s f o l l o w s : 

- h.8. ~ r e e s A l l t r e e s p l a n t e d i n t h e r i g h t - o f - w a y must be 
approved as t o species by t h e City, and must be two 
inches i n diameter a t t h e t i m e o f p l a n t i n g as measured 
e n e - f e e t - a b e v e - t h e - ~ e e t - E P ~ W u R s i n g t h e s t a n d a r d s o f 
t h e American A s s o c i a t i o n o f Nurserymen w i t h a canopy 
. t h a t s t a r t s a t l e a s t e i g h t f e e t above f i n i s h e d grade. 

S e c t i o n 17: The t i t l e o f Chapter 105 o f Ordinance,2740 and 
e n t r y f o r Chapter 105 i n t h e t a b l e o f contents t o Ordinance 
2740 a r e b o t h hereby amended t o r e a d as f o l l o w s : 

1 

- CHAPTER 105 PARKING AND PARKING AREAS, VEHICLE AND 
PEDESTRIAN A C C E S S , PARKING-AREA AND RELATED 
IMPROVEMENTS 1 

Section 18: Section 105.60 o f Ordinance 2740 i s hereby 
amenaed t o r e a d as f o l l o w s : 

1 0 5 . 6 0 - P a r k i n g A r e a D e s i g n - G e n e r a l 

The m i n i m u m d i m e n s i o n s fbr o a r k ’ i n a 
< 
s 
. 
o a c e s a n d ~ a r k i n " a 

areas are displayed i n the plates i n Chapter 180 o f 
t h i s Code. These p l a t e s t a p p l y t o p a r k i n g f o r a l l uses 
except detached dwellinglunits.



I 

I 

S e c t i o n 19: S e c t i o n 105.80.3 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 3. O v e r l a p p i n g R e q u i r e m e n t s I f b u f f e r i n g i s 
r e q u i r e d under Chapter $88 2 o f t h i s Code and 
by t h i s Section, the applicant shall u t i l i z e the 

- more s t r i n g e n t b u f f e r i n g requirement. 

Section 20: Section 105.80.4.b o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

b. P r o t e c t i o n T e c h n i q u e s - T h e a p p l i c a n t s h a l l 
use t h e p r o t e c t i o n techniques described i n 
Chapter JQQ 95 o f t h i s Code t o e n s u r e t h e 
protection oi-significant natural vegetation. 

S e c t i o n 21: Chapter 105 o f Ordinance 2740 i s hereby 
amended b y a d d i n g a new S e c t i o n 97 t o r e a d as f o l l o w s : 

1 0 5 . 9 7 P a r k i n g A r e a D e s i q n - B a c k i n g o n t o S t r e e t P r o h i b i t e - d 

Parking areas f o r uses other than detached dwelling 
u n i t s must be desiqned so t h a t t r a f f i c need n o t back 
onto any street. 

S e c t i o n 22: Chapter 105 o f Ordinance 2740 i s amended b y 
adding a new S e c t i o n 102 t o read as f o l l o w s : 

- 102 Parking Area Design S t r e e t s Used i n C i r c u l a t i o n 
Pattern 

If a parking l o t i s desiqned so t h a t a s t r e e t i s used 
as p a r t o f t h e c i r c u l a t i o n pattern, t h e p a r k i n g l o t 
must be designed so t h a t t r a f f i c t u r n i n g i n t o o r j u t 
o f t h e parking area need n o t cross any moving lanes o f 
t r a f f i c i n t h e s t r e e t . See P l a t e 8a. 

Section 23: Chapter 105 o f Ordinance’2740 i s hereby 
amended t o add t h e t i t l e s o f t h e n e w l y c r e a t e d S e c t i o n s 97 and 
102 t o the t a b l e o f contents o f Chapter 105. 

S e c t i o n 24: S e c t i o n 110.10 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

110.10 General 

The a p p l i c a n t s h a l l comply w i t h t h e p r o v i s i o n s o f 

-- 
t h i s Chapter i f the applicant i s granted a 
development permit unless (1) the cost of the 
proposed improvement i n any 12 month period i s



l e s s than 50% o f t h e beplacement c o s t o f any 
improvements t h a t e x i s t on t h e subject property; 
o r (2) t h e applicant, o r previous owner o f t h e 
subject property i n s t a l l e d improvements i n the 
adjacent right-of-way~as part of a subdivision or 
discretionary land use permit approved a f k e ~ 
dar+ttapy-Lr-L9ZP. w i t h i n 4 years p r i o r t o the- 
present development permit application. 

S e c t i o n 25:, S e c t i o n 110.75.4.d o f O r d i n a n c e 274’0 i s h e r e b y 
amended t o r e a d as f o l l o w s : 

d. . I f t h e s u b j e c t p r o p e r t y i s n o t a c o r n e r l o t ; 
t h e r e are no oermanent rioht-of-wav improvements 
s i m i l a r t o t h e s t a n d a r d s of t h i s c h a p t e r l o c a t e d 
i n on t h e same s i d e o f t h e a d j a c e n t r i g h t - o f - w a y 
w i t h i n 100’ o f t h e subject property; and t h e 
construction o f the required improvements would 
not provide a useful link i n the transportation 
and storm water system. 

S e c t i o n 26: S e c t i o n 115.80.l.c o f Ordinance o f 2740 i s 
h e r e b y amended t o r e a d as f o l l o w s : 

c. I t i s e i t h e r adjacent t o o r has a recorded 
access easement t o a s t r e e t providing access 
t o t h e l o t o r oarcel. t h a t meets t h e minimum 
r e q u i r e m e n t s e s t a b l i s h e d under t h i s Code. 

S e c t i o n 27: S e c t i o n 10.510 o f Ordinance 2740 i s hereby 
amended t o read’ as f o l l o w s : 

- 510. Maximum L o t Coveraqe The maximum p e r c e n t a g e o f 
t h e s u r f a c e o f t h e s u b j e c t p r o p e r t y t h a t may be 
covered with structures other than outdoor 
swimminq pools o r any o t h e r m a t e r i a l s which w i l l 
not allow for-the percolation of water i n t o the 
underlying soils. If the subject property 
c o n t a i n s more t h a n one use, t h e maximum l o t 
coverage requirements f o r the predominant use 
w i l l app’ly t o t h e e n t i r e development. 

Section 28: Section 115.115.3 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

- 3 . S t r u c t u r e s and I m p r o v e m e n t s No i m p r o v e m e n t o r 
s t r u c t u r e may be i n a r e q u i r e d setback y a r d 
except as f o l l o w s :



a. An i m p r o v e m e n t o r s t r u c t u r e , o t h e r t h a n a 
parking area, t h a t i s not more than 4 inches 
above f i n i s h e d grade may be anywhere i n a 
required setback yard. 

b . An i m p r o v e m e n t o r s t r u c t u r e , t h a t i s n o t 
more t h a n 18 inches above f i n i s h e d grade may 
extend n o t more than 5 f e e t i n t o a r e q u i r e d 
setback yard. 

c. Chimneys, bays, greenhouse windows, and 
similar elements o f a structure t h a t cus- 
tomarily extend beyond the e x t e r i o r walls o f 
a s t r u c t u r e may e x t e n d up t o 18 i n c h e s i n t o 
any required! setback yard. The t o t a l h o r i - 
zontal dimension o f the elements t h a t extend 
i n t o a required setback yard, excluding 
eaves, may n o t exceed 25% o f t h e l e n g t h o f 
t h e f a c a d e o f t h e s t r u c t u r e . See P l a t e 10. 

d. Fences may be l o c a t e d i n r e q u i r e d setback 
yards subject t o the fence regulations con- 
tained within t h i s Chapter. 

- e. R o c k e r i e s a n d r e t a i n i n g w a l l s may b e l o c a t e d 
i n r e q u i r e d s e t b a c k y a r d s i f - - - 

The r o c k e r y o r r e t a i n i n q w a l l i s n o t 
b e i n g used as a d i r e c t s t r u c t u r a l 
support f o r a major improvement; and 

The r o c k e r y o r r e t a i n i n g w a l l i - s 
reasonably necessary t o provide support 
t o a cut o r slope. 

- f . e r I n WD I a n d CBD D, i m p r o v e m e n t s 
associated w i t h p u b l i c use and access 
areas may be l o c a t e d i n any r e q u i r e d 
y a r d . I n WD I, WD I 1 a n d CBD D, t h e 
landward end o f a p i e r may be l o c a t e d 
i n the High Water L i n e Yard. 

g~ 6’ See p a r a g r a p h 5 o f t h i s S e c t i o n f o r 
r e g u l a t i o n s on parking areas. 

S e c t i o n 29i S e c t i o n 125.10 o f O r d i n a n c e 2740 i s h e r e b y 
amended t o r e a d as f o l l o w s : 

125.10 P r o c e s s f o r D e c i d i n g o n a PRUD A p p l i c a t i o n 

An a p p l i c a t i o n f o r a PRUO h a s t w o s t a g e s . T h e 
f i r s t s t a g e i s d e s c r i b e d i n S e c t i o n 15 t h r o u g h 55 
o f t h i s Chapter and r e s u l t s i n t h e C i t y ’ s 
d e c i s i o n whether o r n o t t o g r a n t t h e PRUD. The



d e c i s i o n on t h i s s t a g e w i l l be made u s i n g Process 
I 1 1 d e s c r i b e d i n Chapter 155 o f t h i s Code. 
During t h e second stage described i n Section 65 
through Section 85 o f t h i s Chapter, the C i t y w i l l 
review the final s i t e plan of the project t o 
e n s u r e t h a t i t i s c o n s i s t e n t w i t h t h e PRUD a s 
approved. The d e c i s i o n on t h i s stage w i l l be 
made u s i n s P r o c e s s I. d e s c r i b e d i n C h a p t e r 1 4 5 o f 
t h i s . code:, u n l e s s t h e P l a n n i n g ~ i r e c t o r 
determines i n w r i t i n q t h a t i t would be w i t h i n t h e 
p u b l i c i n t e r e s t t o have the f i n a l PRUD reviewed 
b y C i t y C o u n c i l . I n w h i c h c a s e , t h e f i n a l PRUO 
w i l l be reviewed and decided upon usinq Process 
1 1 1 , d e s c r i b e d i n C h a p t e r 1 5 5 o f t h a t Code, 

Section 30: Section 150.65.1 o f Ordinance 27401s hereby 
amended t o r e a d as f o l l o w s : 

150.65 Hearing Examiner’s Decision 

1. G e n e r a l - W l % k i ~ - Z Q - w e ~ k i ~ g - d a y s - a F % e ~ - % b e 
p w b + i e = k e a ~ + ~ g - a ~ dt-ear~ fc o n s i d e r i n g a1 1 
o f t h e i n f o r m a t i o n and comments s u b m i t t e d on 
t h e matter, t h e Hearing Examiner s h a l l issue 
a writ.ten decision either-- 

a. G r a n t i n g t h e a p p l i c a t i o n ; o r 

b . M o d i f y i n g and g r a n t i n g t h e a p p l i c a t i o n ; 
or 

c. Denying t h e a p p l i c a t i o n . 

I f t h e Hearing Exami’ner w i l l i s s u e t h e 
decision more than 10 workinq days a f t e r t h e 
public hearinq, helshe shall state i n 
w r i t i n q o r on t h e record, t h e reason f o r t h e 
d e l a y and t h e approximate date o f i s s u i n g 
t h e d e c i s i o n . I n no e v e n t may t h e H e a r i n g 
Examiner take more than 20 working days 
after the public hearing t o issue h i s / h e ~ 
decision unless agreed t o by the applicant. 

Section 31: Section 152.65.1 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

152.65 Recommendation by t h e Hearing Examiner 

- 1. G e n e r a l W i t k 4 ~ - & Q - w e ~ k i ~ g - d a y s - a C a e ~ - t h e 
pub4ie-heavi~g-and-aAfter considering a l l 
o f t h e i n f o r m a t i o n and comments s u b m i t t e d on 
the matter, the Hearing Examiner s h a l l issue 
a w r i t t e n recommendation t o the City Council 
t o either-- 

a. G r a n t t h e a p p l i c a t i o n ; o r



b. M o d i f y and g r a n t t h e a p p l i c a t i o n ; o r 

c. Deny t h e a p p l i c a t i o n . 

If the Hearing examiner w i l l issue the 
recommendation more than 10 working days 
a f t e r the public hearing, he/she shall state 
i n w r i t i n q or on t h e record, t h e reason f o r 
t h e d e l a y and t h e approximate date o f 
i s s u i n g t h e recommendation. I n no e v e n t may 
the Hearinq Examiner take more than 20 
working days a f t e r t h e p u b l i c hearing t o 
issue his/her recommendation unless aqreed 
t o by the applicant, 

S e c t i o n 32: S e c t i o n 150.75.1 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

150.75 

1. 

Request f o r Reconsideration 

G e n e r a l - Any p e r s o n who has a r i g h t t o a p p e a l a 
d e c i s i o n under S e c t i o n 80.1 o f t h i s Chapter may 
request the Hearing Examiner t o reconsider any 
aspects of hislher decision by delivering a w r i t - 
ten request for reconsideration t o the Planning 
Department w i t h i n 4 working days o f the issuance 
o f t h e Hearing Examiner’s w r i t t e n decision. The 
person requesting the reconsideration shall 
specify i n t h e request what aspect o f t h e deci- 
sion he/she wishes t o have reconsidered--and the 
reason f o r the request. 

S e c t i o n 33: S e c t i o n 152.70.1 o f Ordinance 2740 i s hereby 
amended t o r e a d as f o l l o w s : 

152.70 

1. 

Request f o r Reconsideration 

- G e n e r a l Any p e r s o n who has a r i g h t t o c h a l l e n g e 
a recommendation o f the Hearing Examiner under 
S e c t i o n 8 0 o f t h i s C h a p t e r may r e q u e s t t h e Hear- 
i n g Examiner t o reconsider any aspects o f his/her 
recommendation by d e l i v e r i n g a w r i t t e n request 
f o r reconsider.ation t o the Planning Department 
w i t h i n 4 working days o f the issuance o f t h e 
Hearing Examiner’s w r i t t e n d e c i s i o n . The person 
requesting the reconsideration shall specify i n 
t h e request what aspect o f the recommendation 
he/she wishes t o have reconsidered- and the- 
reason f o r the request.



3 S e c t i o n 34: Para raph 1 o f 155.75 o f Ordinance 2740 i s 
amended t o r e a d as f o lows: 

155.75 

1. 

Request f o r Reconsideration 

G e n e r a l - Any p e r s o n who has a r i g h t t o f i l e a 
challenge t o the recommendation o f the Planning 
Commission under S e c t i o n 85 o f t h i s Chapter may 
request t h e Planning Commission t o reconsider any 
aspects of i t s recommendation by d e l i v e r i n g a 
written request f o r reconsideration t o the Plan- 
ning Department w i t h i n 4 work days o f t h e meeting 
a t which t h e P l a n n i n g Commission made i t s recom- 
mendation. The person r e q u e s t i n g t h e r e c o n s i d e r - 
a t i o n s h a l l specify i n the request what aspect o f 
the recommendation helshe wishes t o have recon- 
sidered. and t h e reason f o r t h e request. 

Section 35: Paragraph 3 o f Section 162.35 o f Ordinance 
2740 i s amended t o r e a d as f o l l o w s : 

3. Non-Conforminq Procedure 

I f the use or any aspect o f the use o r devel- 
opment supporting t h e use t h a t r e q u i r e s approval 
through a quasi-judicial process described i n 
C h a p t e r s 145 t h r o u g h 155 o f t h i s Code was n o t 
approved through a quasi-judicial process under 
t h i s Code o r a p r i o r z o n i n g code, t h e use o r 
development must be reviewed and approved u s i n g 
the appropriate process if-- 

- a. b. The a p p l i c a n t i s making changes, o r 
a l t e r a t i o n s o r doing work, e L h e ~ - t b a ~ 
as-4isked-i~-Pa~ag~apb-a~-ef-%kis-stlb- 
s e s e i e ~ ri n a n y 1 2 - m o n t h p e r i o d t o a n y 
structure t h a t houses or supports the use 
t h a t exceeds 25% &0% o f t h e r e p l a c e m e n t c o s t 

decided upon using t h e appropriate process 
u n d e r t h i s Code; o r



- b.-6. The a p p l i c a n t i s going t o r e p l a c e t h e 
use w i t h a d i f f e r e n t use; o r 

- c. d r The s u b j e c t p r o p e r t y has been abandoned 
f o r 90 o r more consecutive days o r t h e use 
conducted on t h e subject p r o p e r t y has ceased 
f o r 180 o r more consecutive days. 

S e c t i o n 3 6 : C h a p t e r 1 8 0 o f O r d i n a n c e 274.0 i s amended by 
a d d i n g a new P l a t e 8A as f o l l o w s :



Plate 8 A 

Parking Area Design Usin’g Street For Circulation 

Design of parking area using two-way street for circulation 

Design of parking area using one-way street for circulation 

---- - - - - - - - - 

One-way Street



- 

I 

S e c t i o n 37: C h a p t e r 180 o f O r d i n a n c e 2740. i s h e r e b y 
amended b y a d d i n g t o t h e t i t l e o f t h e n e w l y c r e a t e d P l a t e 8A t o 
t h e t a b l e o f c o n t e . n . t s o f C h a p t e r 1 8 0 . 

Section 38: I f any section, subsection, sentence, clause, 
ohrase. o a r t o r o o r t i o n o f t h i s Ordinance i s f o r any reason 
held t o be i n v a l i d or unconstitutional by any c o u r t - o f 
competent j u r i s d i c t i o n , such decision s h a l l not a f f e c t the 
v a l i d i t y o f the remaining portions o f t h i s Ordinance. 

S e c t i o n 39. To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r and 
provisions o f t h i s Ordinance are within the disapproval 
j u r i s d i c t i o n o f t h e Houghton Community C o u n c i l , as c r e a t e d b y 
O r d i n a n c e No. 2001, t h i s O r d i n a n c e s h a l l become e f f e c t i v e 
w i t h i n t h e Houghton Community e i t h e r upon approval o f t h e 
Houghton Community Council o r f a i l u r e o f s a i d Community Council 
t o disapprove w i t h i n s i x t y (60) days from the date o f passage 
o f t h i s Ordinance. 

S e c t i o n 40. Except as p r o v i d e d i n S e c t i o n , t h i s 
Ordinance s h a l l be i n f o r c e and t a k e e f f e c t f i v e ( 5 ) days f r o m 
and a f t e r i t s D a s s a q - e b - y t h e C i t - y C o u n c i l and p u b l i c a t i o n as 
required by law. 

PASSED BY MAJORITY VOTE OF THE KIRKLAND CITY COUNCIL I N 
REGULAR, OPEN MEETING t h i s 22nd day of February , 
1983. 

SIGNED I N AUTHENTICATION t h e r e o f t h i s 22nd 
, 1983-. 

day o f February 

ATTEST: 

"APPROVED AS TO FORM: 

29078 

lerk 
nee 

I hereby certify under penalty of 
perjury that the foregoing ordinance 
was p o s t e d on t h e 2 5 t h day of 
February, 1983 i n accordance with 
t h e p r o v i s i o n s o f RCTJ 3 5 A . 1 2 . 1 6 0 
and C i t y o f K i r k l a n d O r d i n a n c e No. 
2600.


