
I ORDINANCE N O .  2729 

I 
A N  O R D I N A N C E  OF THE CITY OF KIRKLAND PERTAINING TO LAND U S E ,  
Z O N I N G  A N D  RELATED MATTERS, AND A M E N D I N G  ORDINANCE 2 7 4 0 .  

WHEREAS, t h e  C i t y  C o u n c i l  d i d  a d o p t  a  new Z o n i n g  Code b y  
O r d i n a n c e  2 7 4 0  on  S e p t e m b e r  20, 1982;  and 

WHEREAS, d u r i n g  t h e  f i r s t  s e v e r a l  m o n t h s  o f  u s i n g  t h i s  new 
Z o n i n g  Code, s e v e r a l  p r o b l e m s  h a v e  come t o  l i g h t  w h i c h  s h o u l d  
be c o r r e c t e d ;  and 

WHEREAS, an E n v i r o n m e n t a l  C h e c k l i s t  was s u b m i t t e d  on  t h i s  
p r o p o s e d  p r o j e c t  o n  J a n u a r y  10 ,  1 9 8 3 .  The R e s p o n s i b l e  O f f i c i a l  
e v a l u a t e d  t h i s  p r o p o s a l  and  i s s u e d  a  D e c l a r a t i o n  o f  
N o n - S i g n i f i c a n c e  on  J a n u a r y  17 ,  1983.  T h i s  e n v i r o n m e n t a l  
i n f o r m a t i o n  was made p a r t  o f  t h e  r e c o r d  and a c c o m p a n i e d  t h i s  
p r o p o s e d  amendment t h r o u g h o u t  i t s  c o n s i d e r a t i o n  b y  t h e  H o u g h t o n  
Commun i t y  C o u n c i l ,  P l a n n i n g  Commiss ion ,  and  C i t y  C o u n c i l ;  and  

WHEREAS, t h e  H o u g h t o n  Commun i t y  C o u n c i l  c o n s i d e r e d  t h i s  
p r o p o s e d  o r d i n a n c e  on  J a n u a r y  25, 1983 .  The P l a n n i n g  
Commiss ion  h e l d  a  P u b l i c  H e a r i n g  and c o n s i d e r e d  t h i s  p r o p o s e d  
o r d i n a n c e  on  F e b r u a r y  3, 1 9 8 3 .  The H o u g h t o n  Commun i t y  C o u n c i l  
and  t h e  P l a n n i n g  C o m m i s s i o n  b o t h  recommend t h a t  C i t y  C o u n c i l  
a d o p t  t h i s  O r d i n a n c e ;  and 

W H E R E A S ,  C i t y  ~ o u n c i ' l  h a s  a p p r o v e d  O r d i n a n c e  No. 2740,  
w h i c h  r e p e a l e d  t h e  v e r s i o n  o f  t h e  new Z o n i n g  Code a d o p t e d  i n  
O r d i n a n c e  No. 2678 and r e p l a c e d  i t  w i t h  a  v e r s i o n  t h a t  c o n t a i n s  
c e r t a i n  t y p o g r a p h i c a l ,  t e n c h i c a l  and o t h e r  c h a n g e s ;  and 

WHEREAS, C i t y  C o u n c i l  c o n s i d e r e d  t h i s  p r o p o s e d  o r d i n a n c e  on  
2 / 2 2 / 8 3  and c o n c l u d e d  t h a t  i t  w o u l d  b e  w i t h i n  t h e  p u b l i c  
i n t e r e s t  and c o n s i s t e n t  w i t h  t h e  C o m p r e h e n s i v e  P l a n  t o  a d o p t  i t .  

NOW THEREFORE BE I T  O R D A I N E D  b y  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  K i r k l a n d  as f o l l o w s :  

S e c t i o n  1: S e c t i o n  1 .05 .3  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  as f o l l o w s :  

3.  Each o f  t h e s e  Use Zone C h a p t e r s  c o n t a i n s  a  s e r i e s  o f  
c h a r t s .  Read down t h e  f i r s t  v e r t i c a l  c o l u m n  o f  e a c h  
c h a r t  t o  f i n d  t h e  u s e  i n  w h i c h  y o u  a r e  i n t e r e s t e d .  I n  - 
some z o n e s ,  c e r t a i n  u s e s  a r e  l i s t e d  s p e c i f i c a l l y  (e .gL  
' R e t a i l  V a r i e t y  o r  D e p a r t m e n t  S t o r e ' '  i n  N e i q h b o r h o o d  
B u s i n e s s  z o n e s .  I n  o t h e r  zones ,  u s e s  a r e  l i s t e d  
g e n e r a l l y  (e .q .  " A n y  R e t a i l  E s t a b l i s h m e n t  ... S e l l i n g  
Goods o r  P r o v i d i n q  S e r v i c e s  ..." i n  Commun i t y  B u s i n e s l  
Zones .  I n  many c a s e s ,  t h e  g e n e r a l  l i s t i n g  encompasses  
w h a t  c o u l d  o t h e r w i s e  b e  numerous  s e p a r a t e  uses, 



Uses and a c t i v i t i e s  t h a t  f a l l  u n d e r  t h e  d e f i n i t i o n  o f  
" A d u l t  E n t e r t a i n m e n t  Use o r  A c t i v i t y "  a r e  n o t  
p e r m i t t e d  e x c e p t  as a l l o w e d  i n  C h a p t e r  72  o f  t h i s  Code. 

S e c t i o n  2: S e c t i o n  1 . 0 5 . 3  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  r e p e a l i n g  P a r a g r a p h  9  t h e r e o f  and r e n u m b e r i n g  
P a r a g r a p h s  1 0  t h r o u g h  2 4  t o  b e  P a r a g r a p h s  9  t h r o u g h  23 
r e s p e c t i v e l y .  

S e c t i o n  3 :  S e c t i o n  5.10.20 o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

20. A d j o i n i n g  - P r o p e r t y  t h a t  t o u c h e s  o r  i s  d i r e c t l y  
a c r o s s  a  s t r e e t .  o t h e r  t h a n  a  m a i o r  a r t e r i a l .  f r o m  t h e  
s u b j e c t  p r o p e r t y .  F o r  t h e  p u r p o i e  o f  h e i q h t .  
r e q u l a t i o n s ,  i f  a  s t r u c t u r e  i s  m o r e  t h a n  1 0 0  f e e t  f r o m  
a  l o w  d e n s i t y  z o n e  i t  i s  n o t  c o n s i d e r e d  as a d j o i n i n g  
t h a t  zone.  

S e c t i o n  4: S e c t i o n  5.10 o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  a d d i n g  a  new S e c t i o n  6 1 2  t o  r e a d  as  f o l l o w s :  

612  O r d i n a r y  H i g h  W a t e r l i n e  - T h i s  t e r m  h a s  t h e  same m e a n i n q  as  
7 

" H i q h  W a t e r 1  inel': 

S e c t i o n  5 :  S e c t i o n  5.10.720 o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  r e n u m b e r i n g  P a r a g r a p h s  a  t h r o u g h  f t o  b e  P a r a g r a p h s  
1 t h r o u q h  6. - 

S e c t i o n  6 :  S e c t i o n  5 .10 .775  o f  o r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  r e n u m b e r i n g  P a r a g r a p h s  a  t h r o u g h  f t o  b e  P a r a g r a p h s  
1 t h r o u g h  6  r e s p e c t i v e l y .  

I 
S e c t i o n  7: S e c t i o n  50 .11 .4 .b  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  

amended t o  r e a d  as f o l l o w s :  

b. By p a y i n g  $6 ,000 f o r  e a c h  r e q u i r e d  p a r k i n g  s t a l l  o r  
f r a c t i o n  o f  a  s t a l l  i n t o  a  s p e c i a l  f u n d  t h a t  w i l l  b e  
u s e d  t o  p r o v i d e  and  u p q r a d e  o n - s t r e e t  o r  m u n i c i p a l  
o f f - s t r e e t  p a r k i n g  w i t h i n  t h e  CBD zone .  

S e c t i o n  8 :  S e c t i o n  50 .16 .4  o f  O r d i n a n c e  2 7 4 0  i s  amended b y  
a d d i n g  a  new P a r a g r a p h  c  t o  r e a d  as f o l l o w s :  

c .  By  p a y i n q  $6 ,000 f o r  e a c h  r e q u i r e d  p a r k i n g  s t a l l  o r  - 
f r a c t i o n  o f  a  s t a l l  i n t o  a  s p e c i a l  f u n d  t h a t  w i l l  b e  
u s e d  t o  p r o v i d e  and  u p g r a d e  o n - s t r e e t  o r  m u n i c i p a l  
o f f - s t r e e t  p a r k i n g  w i t h i n  t h e  CBD zone .  

S e c t i o n  9 :  S e c t i o n  50 .25 .e  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended b y  r e p e a l i n g  S p e c i a l  R e g u l a t i o n  8  f o r  t h e  u s e  l i s t i n g  
o f  " O f f i c e  Uses  e x c l u d i n g  V e t e r i n a r y  O f f i c e s  w h i c h  a r e  n o t  
p e r m i t t e d  i n  t h i s  z o n e "  as shown b e l o w :  



o f  the  subject proper ty  can be reached frm ad jo in ing  property. I n  addi t ion.  the 
C i t y  may requ i re  t h a t  p a r t  or a l l  o f  the h igh wate r l i ne  yard be developed as a 
pub l i c  use area. The C i t y  s h a l l  requ i re  signs designating the pub l i c  pedestr ian 
access and pub l i c  use areas. 

3. The f o l l o w i n g  regu la t ion  applies o n l y  i f , t h e  subject proper ty  abuts the  r e s t  s ide 
o f  Lake S t ree t  South and contains more than 5,000 square f e e t  of l o t  area: 

A contiguous p iece equal t o  20% of the  average parcel  width murt be open and 
f r e e  o f  a l l  bu i ld ings  and be developedas a pub l i c  use area and open v ie*  
corr idor .  The design o f  the pub l i c  use area i s  t o  be s p e c i f i c a l l y  approve? 
by the Ci ty .  This  c o r r i d o r  murt be adjacent t o  e i t h e r  the nor th  o r  south 
proper ty  l i n e ,  whichever rill r e s u l t  i n  the widest v i e r  c o r r i d o r  frm L a k ?  
Street  given develoment on adjacent proper t ies.  

4. The design o f  the s i t e  m s t  be canpat ib le w i t h  the scenic nature o f  the water- 

6. Any p o r t i o n  of a s t r u c t u r e  t h a t  exceeds 30 fee t  above average b u i l d i n g  e leva t ion  
must be se t  back frm the f r o n t  p roper ty  l i n e  1 foo t  f o r  each 5 f e e t  t h a t  p o r t i o n  
exceeds 30 f e e t  above average b u i l d i n g  elevation. 

7. Balconies may extend up t o  4 '  i n t o  the  h igh wate r l i ne  yard i f  i t  i s  a t  l eas t  15'  
above f in i shed  grade. 

8. ARy-QBItIeR-ef-a-s&Pu6tu~e-tR.I-eXEee85-~~-fee&-abeve-ave~age-b~+4d+~~-e4eva~+e~ 
~ ~ s t - b e - 5 e t - b 1 6 k - f 1 e ~ 1 - t k e - f ~ ~ ~ I - ~ ~ 6 Q e ~ t y - 4 I n e - ~ - f e e ~ - ~ e ~ - e a ~ h - 6 - f e e & - & k a t - ~ e ~ t + e ~ -  
ex~eed5-aO-feet -absue-a*e~age-b~1i4di~g-e4eva~4an,  

gr8.See Secti.on 26 of t h i s  Chapter f o r  regulat ions regarding bulkheads and land sur- 
face modif ication. I n  addi t ion.  r e f e r  t o  Chapter 1 t o  determine what o ther  pro-  
v i s i o n  of t h i s  Code may apply t o  the  subject  property. 

d e t a i l s  rcqnrdinq re~u i l .e0  yart ir .  see Chapter 115. 



S e c t i o n  10: C h a p t e r  5  of O r d i n a n c e  2740 is h e r e b y  amended 
b y  addition of t h e  f o l l o w i n g  Section: 

5.10.22 Adult Entertainment A c t i v i t y  o r  U s e  - All of t h e  
to1 lowing: 

Adult cabaret m e a n s  a  cabaret, n i g h t c l u b  o r  o t h e r  
e s t a b l i s h m e n t  w h i c h  f e a t u r e s  qo-go dancers, 
exotic dancers, strippers, m a l e  o r  f e m a l e  
impersonators, s i m i l a r  e n t e r t a i n e r s  o r  
attendants, w h o  are s o  clothed or dressed as t o  
e m p h a s i z e  specific anatomical a r e a s  (defined in 
S e c t i o n s  5.10.863) and/or w h o s e  p e r f o r m a n c e  o r  
o t h e r  a c t i v i t i e s  include or m i m i c  sp'ecified 
sexual a c t i v i t i e s  (defined i n  S e c t i o n  5.10T8621 
and which e s t a b l i s h m e n t  excludes m i n o r s  by v i r t u e  
of age. 

5.10.862 Specified sexual activities - All of t h e  following: 

a. Human qenitals in a  s t a t e  of sexual s t i m u l a t i o n  - 
o r  arousal; 

b. A c t s  o f  human masturbation, sexual i n t e r c o u r s e  o r  - 
sodomy; 



c.  F o n d l i n q  o r  o t h e r  e r o t i c  t o u c h i n g  o f  human - 
g e n i t a l s ,  p u b i c  r e g i o n ,  b u t t o c k  o r  breast ,  

5 .10.863 S p e c i f i e d  a n a t o m i c a l  a r e a s  - B o t h  o f  t h e  
f o l l o w i n g :  

a. L e s s  t h a n  c o m p l e t e l y  and o p a q u e l y  c o v e r e d :  
7 

Human g e n i t a l s ,  p u b i c  reg ion ;  

2 1  butto'ck; - 

b r e a s t  b e l o w  a  p o i n t  i m m e d i a t e l y  a b o v e  
t h e  t o p  o f  t h e  areola;  

b .  Human m a l e  q e n i t a l s  i n  a  d i s c e r n i b l y  t u r q i d  - 
s t a t e ,  e v e n  i f  c o m p l e t e l y  a n d  o p a q u e l y  

1 c o v e r e d .  

Cha 
S e c t i o n  11 - O r d i  

p t e r  72  t o  r e a d  as  
n a n c e  2 7 4 3 .  i s .  amended b y  a d d i n g  a  new 

f o l l o w s :  

CHAPTER 72 - ADULT A C T I V I T I E S  OVERLAY Z O N E  

72 .05 U s e r  G u i d e  

T h i s  C h a p t e r  e s t a b l i s h e s  a  m e c h a n i s m  f o r  d e s i g n a t i n g  
c e r t a i n  a r e a s  o r  i m p r o v e m e n t s  i n  t h e  C i t y  f o r  a d u l t  
e n t e r t a i n m e n t  u s e s  o r  a c t i v i t i e s  n o r m a l l y '  n o t  
p e r m i t t e d  w i t h i n  t h e  C i t y .  T h i s .  C h a p t e r  a l s o  c o n t a i n s  
r e g u l a t i o n s  t h a t  g o v e r n  t h e  n a t u r e  and  e x t e n t  o f  a d u l t  
e n t e r t a i n m e n t  u s e s  o r  a c t i v i t i e s  i n  t h o s e  d e s i q n a t e d  
a r e a s .  

V a r i o u s  p l a c e s  on  t h e  Z o n i n q  Map c o n t a i n  an " A E "  
w i t h i n  d a s h e d  l i n e s .  T h i s  i n d i c a t e s  t h a t  t h e  a r e a  h a s  
been  d e s i g n a t e d  as  an a d u l t  e n t e r t a i n m e n t  o v e r l a y  zone  
w h e r e  s p e c i a l  r e g u l a t i o n s  a p p l y .  These  s p e c i a l  
r e g u l a t i o n s  add t o  and i n  some c a s e s  s u p e r c e d e  t h e  
o t h e r  r e g u l a t i o n s  o f  t h i s  Code. 



If y o u  a r e  interested in proposinq t h a t  an a r e a  be 
designated a s  a n  Adult E n t e r t a i n m e n t  0verl.y z o n e  o r  if 
y o u  wish t o  p a r t i c i p a t e  in t h e  City's decision on a  
proposed d e s i q n a t i o n  you should read S e c t i o n  1 0  
t h r o u g h  2 0  o f  t h i s  Chapter. 

I 

D e s i g n a t i o n  - Required R e v i e w  

T h e  C i t y  will r e v i e w  and d e c i d e  upon each a p p l i c a t i o n  
t o  d e s i q n a t e  an a r e a  as a n  Adult E n t e r t a i n m e n t  O v e r l a y  
z o n e  o n  t h e  Z o n i n q  Map, usinq t h e  non-project 
guasi-judicial r e z o n e  provisions of C h a p t e r  1 3 0  of 
t h i s  Code. 

D e s i g n a t i o n  - Who M a y  A p p l y  I 
A n y  person m a y  apply t o  d e s i q n a t e  p r o p e r t y  as an Adult 
Entertainment O v e r l a y  zone. T o  t h e  extent t h a t  t h e s e  
r o v i s i o n s  a r e  inconsistent with t h e  p r o v i s i o n s  of 

E h a p t e r  1 3 0  o r  1 5 5  of t h i s  Code, t h e  p r o v i s i o n s  of 
t h i s  s e c t i o n  qovern. 

D e s i g n a t i o n  - C r i t e r i a  

T h e  C i t y  m a y  a p p r o v e  t h e  d e s i q n a t i o n  of a n  a r e a  a s  an 
Adult Entertaiment O v e r l a y  z o n e  o n l y  if it f i n d s  t h a t - -  

a. T h e  a p p l i c a b l e  c r i t e r i a  o f  C h a p t e r  1 3 0  o f  t h i s  - 
Code a r e  met; and 

c. . T h e  proposed desiqnlation will not c o n f l i c t  w i t h  - 
t h e  policies of t h e  C o m p r e h e n s i v e  P l a n  t o  s u c h  a  
d e q r e e  as t o  be c o n t r a r y  t o  t h e  public interest, 
health, s a f e t y  o r  welfare, n o r  be injurious t o  
n e a r b y  properties. 

72.25 Effect - G e n e r a l  

If t h e  C i t y  Council enacts an o r d i n a n c e  d e s i g n a t i n q  an 
area as a n  Adult Entertainment O v e r l a y  z o n e  a n  "AE" 
will be placed on t h e  area on t h e  Z o n i n q  Map. An 

I 
development o r  use of property desiqnated as an ~ g u l t  



72.30 ~ f f e c t  - Uses Allowed 
The following uses may be permitted in an "AE" Overlay 
zone: 

1. The applicant may propose any use that is - 
permitted in the underlying zone. The City will 
review and decide upon this use based on the 
provision of this Code as if the "EA" Overlay 
zone did not exist. 

2. The applicant may propose an adult entertainment - - 
activity or use. The City shall review and 
decide upon the proposed use or activity-using 
Process 111, described in Chapter 155 of this 
Code. The City may approve an adult 
entertainment use or activity if-- 

b. The applicant can show, by clear and - 
convincinq evidence, that there is y o  
location in the City that would comply with 
Sections 20 and 30.2.a of this Chapter. 

72.35 Effect - Development Standardi 

1. There may be no outside pictorial or other visual - 
display that will be mounted within view of the 
general public other than the name of the 
establishment, a statement identifying t h e  
establishment as an adult entertainment 
establishment (which statement may contain no 
more than four words) and the street address. 

2. The City shall establish with respect to any - 
adult entertainment activity or use requirements 
for signs and parking which requirements may vary 
to a moderate degree from the sign and parking 
requirements which would otherwise be required b 
this Code, provided that the City determines thaf 



s u c h  v a r i a t i o n s  a r e  n e c e s s a r y  i n  t h e  i n t e r e s t  o f  
t h e  p u b l i c  h e a l t h ,  s a f e t y  and  w e l f a r e  a n d  t o  
p r o t e c t  n e a r b y  p r o p e r t i e s  f r o m  i n j u r y .  

72.35 E f f e c t  - Bond? 
I 
I  

The C i t y  may r e q u i r e  a  b o n d  u n d e r  C h a p t e r  175 o f  t h i s  
Code t o  i n s u r e  c o m p l i a n c e i w i t h  t h i s  Chapter,  

S e c t i o n  1 2 :  S e c t i o n  85.15 o f  o r d i n a n c e  2740 i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  I 

I 



8 5 - 1 5  S p e c i f i c  Use and  D e v e l o p m e n t  R e q u i r e m e n t s  

The f o l l o w i n g  c h a r t  e s t a b l i s h e s  s p e c i f i c  ' r e g u l a t i o n s  
t h a t  a p p l y  t o  P r o p e r t y  t h a t  c o n t a i n s  a n  u n s t a b l e  
s l o p e ,  a  P o t e n t i a l l y  u n s t a b l e  s l o p e ,  o r  a n  a r e a  o f  In 

z d i f f e r e n t i a l  s e t t l e m e n t .  . . ~ 

e 
>A,. C 
:TYPE 4 

OF 2 

AREA 2 
SPECIAL REGULATIONS 

Area o f  d i f f e r -  Any use required f o r  t h i  1. The app l i can t  s h a l l  submit a  r e p o r t  prepared by a, 
e n t i a l  s e t t l e -  al lowed i n  f o r  t h i s  use use i n  the  zone i n  l i censed  c i v i l  engineer desc r ib ing  the  e f fec ts  of t he '  
ment the  zone i n  

which the 
s u b j e c t  
proper ty  i s ,  
located. 

P o t e n t i a l l y  Any use 
Unstable Slope al lowed i n  

the  zone i n  
which the  
sub jec t  
proper ty  i s  
located. 

. . .  . . 
. . 

..... 
,. , ... 

I ' . ' .  
I ........ 

. 

,~ 

', 

1 

i n  the  zone 
i n  which the  
sub jec t  prop- 
e r t y  i s  
located. 

As requ i red  
f o r  t h i s  use 
i n  the  zone 
i n  which t h e  
sub jec t  prop- 
e r t y  i s  
located. 

. . .  .-. 

12,500 sq.ft. 
per  u n i t  

one acre w i t h  
8,500 sq.f t .  
per  u n i t  

A i  requ i red  
i n  the  zone 
i n  vh ich the  
sub ject  
proper ty  i s  
located. 

the  requirement 
r e p o r t  i s  demonstrablv 

... 

which t h e  sub ject  proposed development? e ~ - a h e - a r e a - e f - d i f f e r e ~ t i a 4  
proper ty  i s  ... :  selt4emenk. 

-. .> .-. . ,. . ~ . . .  . . 
. 

..:>. : 
., . . . .  
. . 

, ,  .:., . . .  
. . 
. . 
. . . . 
. , 
. . 

I 

Detached. 

located.  2. The app l i can t  s h a l l  minimize access p o i n t s  t o  t h e  sub- 
1 j e c t  proper ty .  
3. The app l i can t  s h a l l  take adequate precaut ions t o  pre- 
I vent methane gas entrapment. 
4. Peat e x t r a c t i o n  no t  requ i red  by o r d i n a r y  cons t ruc t i on  

1 a c t i v i t y  i s  prohibited.----- -~~ .. 

' i l ~ ~ p l a n n i n q  O f f i c i a l  may waive 
. . .I betshe determines t h a t  the 

Unstable Slope 

stacked o r  
at tached 
dwe l l i ng  
u n i t s ,  b u t  
on ly  I f  
dwe l l i ng  
u n i t s  o f  . 
any type are 
a l lowable  i r .  
t h e  zone i n  
which the 
sub jec t  
proper ty  i s  
l oca ted  

Any use other 
than residen- 
t i a l  use 
a l l owed  i n  
t h e  zone i n  
which the 
sub jec t  
proper ty  i s  
located.  

As requ i red  f o r  1. The app l i can t  s h a l l  submit a  r e p o r t  prepared by  a 
t h i s  use i n  t h e  
zone i n  which t h e  
sub jec t  proper ty  
i s  located.  

.- .. ~- ~ ~ 

l i censed  c i v i l  engineer desc r ib ing  t h e  e f f e c t s  of t h e  
proposed development.' en-bke-~ete~tia+4y-u~sIab4e-slepe. 

2 .  The app l i can t  s h a l l  r e t a i n  e x i s t i n g  n a t u r a l  vegetat ion 
on t h e  slope t o  the  maximum extent  poss ib le .  

3. The a p p l i c a n t  s h a l l  minimize access po in ts  t o  t h e  sub- 
j e c t  proper ty .  

4. The app l i can t  s h a l l  l o c a t e  s t ruc tu res ,  pa rk ing  and c i r -  
c u l a t i o n  areas t o  minimize c u t t i n g  o f  t he  slope. 

..... .. 
. . . . . .  

1. The app l i can t  s h a l l  submit a r e p o r t  prepared by  a  
. . . .  

process I, see.  
Chapter 145 

process 1x1, see 
Chapter 155 

Process 111, see 
Chapter 155 

f o r  t h i s  r e p o r t  

l i censed  c i v i l  engineer desc r ib ing  the  e f fec ts  of t h e  
proposed development? en-khe-unskab4e-s4ege. 

2. The maximm l o t  coverage on the  s lope i s  30%. 
3. The a p p l i c a n t  s h a l l  r e t a i n  e x i s t i n g  n a t u r a l  vegetat ion 

on t h e  slope t o  t h e  maximum extent  poss ib le .  
4. T h e  app l i can t  may c l u s t e r  s t ruc tu res  t o  m i t i g a t e  

impacts on t h e  slope. 
5. The app l i can t  s h a l l  minimize access p o i n t s  t o  t h e  sub- 

j e c t  proper ty .  
6. The app l i can t  s h a l l  l o c a t e  s t ructures,  pa rk ing  and c i r -  

c u l a t l o n  areas t o  minimize c u t t i n g  of t h e  slope. 

'1. The a p p l i c a n t  s h a l l  submit a  r e p o r t  prepared by  a  
l i censed  c i v i l  engineer desc r ib ing  t h e  e f f e c t s  o f  t h e  
proposed  development^, en-the-unstab4e-s1ege. 

2. The maximm l o t  coverage on the  s lope i s  25%. 
3. The app l i can t  s h a l l  c l u s t e r  s t ruc tu res  t o  m i t i g a t e  
! impacts of development a c t i v i t y  on t h e  slope. 
4. The a p p l i c a n t  s h a l l  r e t a i n  e x i s t i n g  n a t u r a l  vegetat ion 

on t h e  s lope t o  the  maximum extent  poss ib le .  
5. The app l i can t  s h a l l  minimize access po in ts  t o  t h e  sub- 

j e c t  proper ty .  
'6. The a p p l i c a n t  s h a l l  l o c a t e  s t ructures.  pa rk ing  and c i r -  

c u l a t i o n  areas t o  minimize c u t t i n g  of t h e  slope. 

...... - -. 
1. The app l i can t  s h a l l  submit a  r e p o r t  prepared by  a 

l i censed  c i v i l  engineer desc r ib ing  t h e  e f fec ts  o f  t h e  
proposed development.' en-(he-unstable-slepe. 

2. The maximum l o t  coverage on the  s lope i s  25%. 
3. The app l i can t  s h a l l  c l u s t e r  s t r u c t u r e s  t o  m i t i g a t e  

impacts o f  development a c t i v i t y  on t h e  slope. 
4. The app l i can t  s h a l l  r e t a i n  e x i s t i n g  n a t u r a l  vege ta t i on  

on t h e  s lope t o  the  maximum extent  possible.  
5.  The app l i can t  s h a l l  minimize access p o i n t s  t o  t h e  sub- 
: j e c t  proper ty .  
6. The app l i can t  s h a l l  l oca te  s t ructures,  pa rk ing  and c i r -  
1 c u l a t i o n  araar t o  min imize c u t t i n o  of t h ~  slooe. ... 

f o r  rocke r ies  and r e t a i n i n g  wa l l s  if 
n o t  n e m  



S e c t i o n  1 3 :  S e c t i o n  95.25 o f  O r d i n a n c e  2 7 4 n  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  i 

95.25 B u f f e r i n q  S t a n d a r d s  

The  C h a r t  i n  S e c t i o n  1 0  o f ' t h i s  C h a p t e r  e s t a b l i s h e s  
w h i c h  b u f f e r i n g  s t a n d a r d  a p p l i e s  i n  a  p a , r t i c u l a r  
c a s e .  The f o l l o w i n g  p a r a g r a p h s  e s t a b l i s h  t h e  s p e c i f i c  
r e q u i r e m e n t  f o r  e a c h  s t a n d a r d .  

1. F o r  s t a n d a r , d  1, t h e  a p p l i c a n t  s h a l l  p r o v i d e  
e i t h e r  t h e  b u f f e r  d e s c r i b e d  i w p a r a g r a p h  a  o r  t h e  
b u f f e r  d e s c r i b e d  i n  p a r a g r a p h  b  b e l o w :  

a. A 2 5 - f o o t  w i d e  l a n d s c a p e d  s t r i p  p l a n t e d  a s  
f o l l o w s :  ! 

( 1 )  Two r o w s  o f ;  t r e e s ,  p l a n t e d  e i g h t  f e e t  
on  c e n t e r  a l o n g  t h e  e n t i r e  l e n g t h  o f  
t h e  b u f f e r . !  No m o r e - t h a n  50% o f  t h e  
r e q u i r e d  t r e e s  may be  d e c i d u o u s .  A t  
t h e  t i m e  o f ' p l a n t i n g ,  d e c i d u o u s  t r e e s  
m u s t  be  a t  l e a s t  2 "  i n  d - i a m e t e r  a s  
m e a s u r e d  i l - a b e v e - g p a d e r  u s i n g  t h e  
s t a n d a r d s  o f  t h e  A m e r i c a n  A s s o c i a t i o ~  
o f  Nurserymen;  and c o n i f e r o u s  t r e e s  
m u s t  be  a t  l e a s t  5 '  i n  h e i g h t .  

( 2 )  S h r u b s ,  1 8 . i n c h e s  h i g h ,  p l a n t e d  t o  
a t t a i n  a  c o v e r a g e  o f  a t  l e a s t  60% o f  
t h e  b u f f e r  a r e a  w i t h i n  2  y e a r s .  

b .  A  1 5  f o o t  w i d e  l a n d s c a p e d  s t r i p  w i t h  a  
6 - f o o t  h i g h  s i g h t  o b s c u r i n g  f e n c e ,  e x c e p t  
f o r  P u b l i c  U t i l i t i e s ,  t h e  f e n c e  m u s t  b e  o n  
t h e  o u t s i d e  edge  o f  t h i s  s t r i p .  F o r  P u b l i c  
U t i l i t i e s ,  t h e  f e n c e  may b e  p l a c e d  e i t h e r  o n  
t h e  o u t s i d e  o r  i n s i d e  edge  o f  t h e  l a n d s c a p -  
i n g  s t r i p .  The l a n d s c a p e d  s t r i p  m u s t  b e  
p l a n t e d  as  f o l l o w s :  

1 )  Two r o w s  o f  t r e e s ,  p l a n t e d  8 f e e t  o n  
c e n t e r  a l o n g  t h e  e n t i r e  l e n g t h  o f  t h e  
b u f f e r .  N o , m o r e  t h a n  50% o f  t h e  
r e q u i r e d  t r e e s  may be  d e c i d u o u s .  A t  
t h e  t i m e  o f , p l a n t i n g ,  d e c i d u o u s  t r e e s  
m u s t  b e  a t  11eas t  2 "  i n  d i a m e t e r  as  
m e a s u r e d  a h , - a b e v e - g v a d e ~  u s i n g  t h e  
s t a n d a r d s  o f  t h e  A m e r i c a n  A s s o c i a t i o n  
o f  N u r s e r y m e n ;  and  c o n i f e r o u s  t r e e s  
m u s t  be  a t  l e a s t  5 '  i n  h e i g h t .  

I 



2 )  ' S h r u b s ,  1 8  i n c h e s  h i g h  p l a n t e d  t o  
a t t a i n  a  c o v e r a g e  o f  a t  l e a s t  6 0 %  o f  
t h e  b u f f e r  a r e a  w i t h i n  2 y e a r s .  

2.  F o r  s t a n d a r d  2,  t h e  a p p l i c a n t  s h a l l  p r o v i d e  a  
1 5 - f o o t  w i d e  l a n d s c a p e d  s t r i p  p l a n t e d  as  f o l l o w s :  

a. Two r o w s  o f  t r e e s  p l a n t e d  8  f e e t  on  c e n t e r  
a l o n g  t h e  e n t i r e  l e n g t h  o f  t h e  b u f f e r .  No 
more  t h a n  50% o f  t h e  r e q u i r e d  t r e e s  may be  
d e c i d u o u s .  A t  t h e  t i m e  o f  p l a n t i n g ,  d e c i d u -  
ous  t r e e s  m u s t  be  a t  l e a s t  2 "  i n  d i a m e t e r  as  
measured,-4i-abeve-gpade, u s i n g  t h e  s t a n d a r d s  
o f  t h e  A m e r i c a n  A s s o c i a t i o n  o f  Nurserymen;  
and c o n i f e r o u s  t r e e s  m u s t  be  a t  l e a s t  5 '  i n  
h e i g h t .  

b .  S h r u b s ,  1 8  i n c h e s  h i g h  p l a n t e d  t o  a t t a i n  a  
c o v e r a g e  o f  a t  l e a s t  6 0 %  o f  t h e  b u f f e r  a r e a  
w i t . h i n  2 y e a r s .  

3 .  F o r  s t a n d a r d  3,  t h e  a p p l i c a n t  s h a l l  p r o v i d e  a  
5 - f o o t  w i d e  l a n d s c a p e d  s t r i p  p l a n t e d  as  f o l l o w s :  

a. One r o w  o f  t r e e s  p l a n t e d  8  t o  1 0  f e e t  o n  
c e n t e r  a l o n g  t h e  e n t i r e  l e n g t h  o f  t h e  
b u f f e r .  Up t o  1 0 0 %  o f  t h e  r e q u i r e d  t r e e s  
may b e  d e c i d u o u s .  A t  t h e  t i m e  o f  p l a n t i n g ,  
d e c i d u o u s  t r e e s  m u s t  be  a t  l e a s t  2 "  i n  
d i a m e t e r  as m e a s u r e d  4 i - a b e v e - g p a d e T  u s i n g  
t h e  s t a n d a r d s  o f  t h e  A m e r i c a n  A s s o c i a t i o n  o f  
N u r s e r y m e n ;  and  c o n i f e r o u s  t r e e s  m u s t  be  a t  
l e a s t  5 '  i n  h e i g h t .  

b. S h r u b s ,  1 8  i n c h e s  h i g h  p l a n t e d  t o  a t t a i n  a  
c o v e r a g e  o f  a t  l e a s t  60% o f  t h e  b u f f e r  a r e a  
w i t h i n  2 y e a r s .  

4. L o c a t i o n o f  t h e  B u f f e r  - The a p p l i c a n t  s h a l l  p r o -  
v i d e  t h e  r e q u i r e d  b u f T e r  a l o n g  t h e  e n t i r e  common 
b o r d e r  b e t w e e n  t h e  s u b j e c t  p r o p e r t y  and t h e  
a d j o i n i n g  p r o p e r t y .  

S e c t i o n  1 4 :  S e c t i o n  105 .75 .1  o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  as f o l l o w s :  

1. - G e n e r a l  - E x c e p t  as s p e c i f i e d  i n  p a r a g r a p h  2 o f  
t h i s  s e c t i o n ,  t h e  a p p l i c a n t  s h a l l  a r r a n g e  t h e  
s p a c e s  s o  t h a t  t h e r e  a r e  n o  m o r e  t h a n  8  



c o n t i g u o u s  s p a c e s .  , An i s l a n d  o r  p e n i n s u l a  o f  t h e  
same d i m e n s i o n s  as  ' t h e  a d j a c e n t  p a r k i n g  s t a l l s ,  I m u s t  s e p a r a t e  each  ,g roup  o f  spaces .  T h i s  i s l a n d  
o r  p e n i n s u l a  m u s t  be  s u r r o u n d e d b y  a  6 "  h i g h  c a s t  
i n  p l a c e  v e r t i c a l  c jurb and  m u s t  be  l a n d s c a p e d  
w i t h  a t  l e a s t  o n e  t r e e ,  1k" i n  d i a m e t e r  as 
m e a s u r e d  & L - a b e v e - g ~ a d e - e ~ - e q u 4 v a l e R a  u s i n g  t h e  
s t a n d a r d s  o f  t h e  A d e r i c a n  A s s o c i a t i o n  o f  
Nurserymen, I 

S e c t i o n  1 5 :  S e c t i o n  105 .80 .1 .a  o f  0 r d i n a n c e l f i 4 0  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

a. One r o w  o f . t r e e s .  2'" i n  d i a m e t e r  as m e a s u r e d  
e ~ e - # e e % - a b e v e - ~ P a d e - e ~ - e q u i v a 4 e ~ % ~  u s i n g  t h e  
s t a n d a r d s  o f  t h e  A m e r i c a n  A s s o c i a t i o n  o f  
Nurserymen; p l a n t e d  3 0  f e e t  on  c e n t e r  a l o n g  t h e  
e n t i r e  l e n q t h  o f  t h e  s t r i p .  No m o r e  t h a n  25% o f  
t h e  r e q u i r e d  t r e e s  may b e '  d e c i d u o u s .  

S e c t i o n  1 6 :  S e c t i o n  1 1 0 . 6 5  ok O r d i n a n c e  2740 . i s  h e r e b y  
amended b y  c h a n g i n g  t h e  d e s i g n a t i o n s  o f  P a r a g r a p h s ,  c  t h r o u g h  j 
t o  b e  P a r a g r a p h s  4 t h r o u g h  1 0  r e s p e c t i v e l y .  I n  a d d i t i o n ,  new 
P a r a g r a p h  8  i s  amended t o  r e a d  a s  f o l l o w s :  

h.8.  ~ r e e s  - A l l  t r e e s  p l a n t e d  i n  t h e  r i g h t - o f - w a y  m u s t  b e  
a p p r o v e d  as  t o  s p e c i e s  b y  t h e  C i t y ,  and  m u s t  be  t w o  
i n c h e s  i n  d i a m e t e r  a t  t h e  t i m e  o f  p l a n t i n g  as  m e a s u r e d  
e n e - f e e t - a b e v e - t h e - ~ e e t - E P ~ W R  u s i n g  t h e  s t a n d a r d s  o f  
t h e  A m e r i c a n  A s s o c i a t i o n  o f  N u r s e r y m e n  w i t h  a  c a n o p y  

. t h a t  s t a r t s  a t  l e a s t  e i g h t  f e e t  above  f i n i s h e d  g r a d e .  

S e c t i o n  1 7 :  The t i t l e  o f  C h a p t e r  1 0 5  o f  O r d i n a n c e , 2 7 4 0  and  
e n t r y  f o r  C h a p t e r  1 0 5  i n  t h e  t a b l e  o f  c o n t e n t s  t o  O r d i n a n c e  
2740  a r e  b o t h  h e r e b y  amended t o  r e a d  as  f o l l o w s :  

1 
C H A P T E R  1 0 5  - PARKING A N D  P A R K I N G  A R E A S ,  VEHICLE A N D  

PEDESTRIAN A C C E S S ,  PARKING-AREA AND RELATED 
IMPROVEMENTS 1 

S e c t i o n  1 8 :  S e c t i o n  105.60 o f  O r d i n a n c e  2740 i s  h e r e b y  
amenaed t o  r e a d  as  f o l l o w s :  

105.60 - P a r k i n g  A r e a  D e s i g n  - G e n e r a l  

The min imum d i m e n s i o n s  fbr o a r k ' i n a  s o a c e s  and  ~ a r k i n a  
< .  " 

a r e a s  a r e  d i s p l a y e d  i n  t h e  p l a t e s  i n  C h a p t e r  1 8 0  o f  
t h i s  Code. These  p l a t e s t a p p l y  t o  p a r k i n g  f o r  a l l  u s e s  
e x c e p t  d e t a c h e d  d w e l l i n g l u n i t s .  



I S e c t i o n  1 9 :  S e c t i o n  105.80.3 o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

3. O v e r l a p p i n g  R e q u i r e m e n t s  - I f  b u f f e r i n g  i s  
r e q u i r e d  u n d e r  C h a p t e r  $ 8 8  2 o f  t h i s  Code a n d  
b y  t h i s  S e c t i o n ,  t h e  a p p l i c a n t  s h a l l  u t i l i z e  t h e  

- m o r e  s t r i n g e n t  b u f f e r i n g  r e q u i r e m e n t .  

S e c t i o n  20 :  S e c t i o n  105.80 .4 .b  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

b. P r o t e c t i o n  T e c h n i q u e s  - The a p p l i c a n t  s h a l l  
u s e  t h e  p r o t e c t i o n  t e c h n i q u e s  d e s c r i b e d  i n  
C h a p t e r  J Q Q  95 o f  t h i s  Code t o  e n s u r e  t h e  
p r o t e c t i o n  o i - s i g n i f i c a n t  n a t u r a l  v e g e t a t i o n .  

S e c t i o n  21: C h a p t e r  1 0 5  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended b y  a d d i n g  a  new S e c t i o n  97  t o  r e a d  as  f o l l o w s :  

105.97  P a r k i n g  A r e a  D e s i q n  - B a c k i n g  o n t o  S t r e e t  P r o h i b i t e d  - 
P a r k i n g  a r e a s  f o r  u s e s  o t h e r  t h a n  d e t a c h e d  d w e l l i n g  
u n i t s  m u s t  b e  d e s i q n e d  s o  t h a t  t r a f f i c  n e e d  n o t  b a c k  
o n t o  a n y  s t r e e t .  

I S e c t i o n  22:  C h a p t e r  1 0 5  o f  O r d i n a n c e  2740 i s  amended b y  
a d d i n g  a  new S e c t i o n  1 0 2  t o  r e a d  as  f o l l o w s :  

1 0 2  P a r k i n g  A r e a  D e s i g n  - S t r e e t s  Used i n  C i r c u l a t i o n  
P a t t e r n  

I f  a  p a r k i n g  l o t  i s  d e s i q n e d  s o  t h a t  a  s t r e e t  i s  u s e d  
as  p a r t  o f  t h e  c i r c u l a t i o n  p a t t e r n ,  t h e  p a r k i n g  l o t  
m u s t  b e  d e s i g n e d  s o  t h a t  t r a f f i c  t u r n i n g  i n t o  o r j u t  
o f  t h e  p a r k i n g  a r e a  n e e d  n o t  c r o s s  a n y  m o v i n g  l a n e s  o f  
t r a f f i c  i n  t h e  s t r e e t .  See P l a t e  8a .  

S e c t i o n  23 :  C h a p t e r  1 0 5  o f  O r d i n a n c e ' 2 7 4 0  i s  h e r e b y  
amended t o  add t h e  t i t l e s  o f  t h e  n e w l y  c r e a t e d  S e c t i o n s  97  and  
1 0 2  t o  t h e  t a b l e  o f  c o n t e n t s  o f  C h a p t e r  1 0 5 .  

S e c t i o n  24:  S e c t i o n  110.10  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

110.10  G e n e r a l  

The a p p l i c a n t  s h a l l  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  
t h i s  C h a p t e r  i f  t h e  a p p l i c a n t  i s  g r a n t e d  a  
d e v e l o p m e n t  p e r m i t  u n l e s s  - -  ( 1 )  t h e  c o s t  o f  t h e  
p r o p o s e d  i m p r o v e m e n t  i n  a n y  1 2  m o n t h  p e r i o d  i s  



l e s s  t h a n  50% o f  t h e  b e p l a c e m e n t  c o s t  o f  a n y  
i m p r o v e m e n t s  t h a t  e x i s t  on  t h e  s u b j e c t  p r o p e r t y ;  
o r  ( 2 )  t h e  a p p l i c a n t ,  o r  p r e v i o u s  owner  o f  t h e  
s u b j e c t  p r o p e r t y  i n s t a l l e d  i m p r o v e m e n t s  i n  t h e  
a d j a c e n t  r i g h t - o f - w a y ~ a s  p a r t  o f  a  s u b d i v i s i o n  o r  
d i s c r e t i o n a r y  l a n d  u s e  p e r m i t  a p p r o v e d  a f k e ~  
dar+t tapy-Lr-L9ZP. w i t h i n 4  y e a r s  p r i o r  t o  t h e -  
p r e s e n t  d e v e l o p m e n t  p e r m i t  a p p l i c a t i o n .  

S e c t i o n  25 : ,  S e c t i o n  110 .75 .4 .d  o f  O r d i n a n c e  274'0 i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

d. . I f  t h e  s u b j e c t  p r o p e r t y  i s  n o t  a  c o r n e r  l o t ;  
t h e r e  a r e  no  o e r m a n e n t  r i o h t - o f - w a v  i m p r o v e m e n t s  
s i m i l a r  t o  t h e  s t a n d a r d s  of t h i s  c h a p t e r  l o c a t e d  
i n  on  t h e  same s i d e  o f  t h e  a d j a c e n t  r i g h t - o f - w a y  
w i t h i n  1 0 0 '  o f  t h e  s u b j e c t  p r o p e r t y ;  and  t h e  
c o n s t r u c t i o n  o f  t h e  r e q u i r e d  i m p r o v e m e n t s  w o u l d  
n o t  p r o v i d e  a  u s e f u l  l i n k  i n  t h e  t r a n s p o r t a t i o n  
and s t o r m  w a t e r  s y s t e m .  

S e c t i o n  26 :  S e c t i o n  1 1 5 . 8 0 . l . c  o f  O r d i n a n c e  o f  2740  i s  
h e r e b y  amended t o  r e a d  as  f o l l o w s :  

c .  I t  i s  e i t h e r  a d j a c e n t  t o  o r  h a s  a  r e c o r d e d  
a c c e s s  e a s e m e n t  t o  a  s t r e e t  p r o v i d i n g  a c c e s s  
t o  t h e  l o t  o r  o a r c e l .  t h a t  m e e t s  t h e  m in imum 
r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  t h i s  Code. 

S e c t i o n  27 :  S e c t i o n  1 0 . 5 1 0  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d '  as  f o l l o w s :  

510.  Maximum L o t  C o v e r a q e  - The maximum p e r c e n t a g e  o f  
t h e  s u r f a c e  o f  t h e  s u b j e c t  p r o p e r t y  t h a t  may b e  
c o v e r e d  w i t h  s t r u c t u r e s  o t h e r  t h a n  o u t d o o r  
sw imminq  p o o l s  o r  a n y  o t h e r  m a t e r i a l s  w h i c h  w i l l  
n o t  a l l o w  f o r - t h e  p e r c o l a t i o n  o f  w a t e r  i n t o  t h e  
u n d e r l y i n g  s o i l s .  I f  t h e  s u b j e c t  p r o p e r t y  
c o n t a i n s  m o r e  t h a n  o n e  use ,  t h e  maximum l o t  
c o v e r a g e  r e q u i r e m e n t s  f o r  t h e  p r e d o m i n a n t  u s e  
w i l l  a p p ' l y  t o  t h e  e n t i r e  d e v e l o p m e n t .  

S e c t i o n  2 8 :  S e c t i o n  115.115.3  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

3 .  S t r u c t u r e s  and I m p r o v e m e n t s  - No i m p r o v e m e n t  o r  
s t r u c t u r e  may b e  i n  a  r e q u i r e d  s e t b a c k  y a r d  
e x c e p t  as  f o l l o w s :  



a. An i m p r o v e m e n t  o r  s t r u c t u r e ,  o t h e r  t h a n  a  
p a r k i n g  a r e a ,  t h a t  i s  n o t  m o r e  t h a n  4 i n c h e s  
a b o v e  f i n i s h e d  g r a d e  may b e  a n y w h e r e  i n  a  
r e q u i r e d  s e t b a c k  y a r d .  

b .  An i m p r o v e m e n t  o r  s t r u c t u r e ,  t h a t  i s  n o t  
m o r e  t h a n  18 i n c h e s  a b o v e  f i n i s h e d  g r a d e  may 
e x t e n d  n o t  m o r e  t h a n  5 f e e t  i n t o  a  r e q u i r e d  
s e t b a c k  y a r d .  

c .  Ch imneys ,  b a y s ,  g r e e n h o u s e  w indows ,  a n d  
s i m i l a r  e l e m e n t s  o f  a  s t r u c t u r e  t h a t  c u s -  
t o m a r i l y  e x t e n d  b e y o n d  t h e  e x t e r i o r  w a l l s  o f  
a  s t r u c t u r e  may e x t e n d  up  t o  18 i n c h e s  i n t o  
a n y  r e q u i r e d !  s e t b a c k  y a r d .  The t o t a l  h o r i -  
z o n t a l  d i m e n s i o n  o f  t h e  e l e m e n t s  t h a t  e x t e n d  
i n t o  a  r e q u i r e d  s e t b a c k  y a r d ,  e x c l u d i n g  
e a v e s ,  may n o t  e x c e e d  25% o f  t h e  l e n g t h  o f  
t h e  f a c a d e  o f  t h e  s t r u c t u r e .  See P l a t e  10. 

d.  F e n c e s  may b e  l o c a t e d  i n  r e q u i r e d  s e t b a c k  
y a r d s  s u b j e c t  t o  t h e  f e n c e  r e g u l a t i o n s  c o n -  
t a i n e d  w i t h i n  t h i s  C h a p t e r .  

e.  R o c k e r i e s  and r e t a i n i n g  w a l l s  may b e  l o c a t e d  - 
i n  r e q u i r e d  s e t b a c k  y a r d s  i f - -  - 

The r o c k e r y  o r  r e t a i n i n q  w a l l  i s  n o t  
b e i n g  u s e d  as a  d i r e c t  s t r u c t u r a l  
s u p p o r t  f o r  a  m a j o r  i m p r o v e m e n t ;  and  

The r o c k e r y  o r  r e t a i n i n g  w a l l  i s  - 
r e a s o n a b l y  n e c e s s a r y  t o  p r o v i d e  s u p p o r t  
t o  a  c u t  o r  s l o p e .  

f .  e r  - I n  WD I and  CBD D, i m p r o v e m e n t s  
a s s o c i a t e d  w i t h  p u b l i c  u s e  and a c c e s s  
a r e a s  may b e  l o c a t e d  i n  a n y  r e q u i r e d  
y a r d .  I n  WD I, WD I 1  and  CBD D, t h e  
l a n d w a r d  e n d  o f  a  p i e r  may b e  l o c a t e d  
i n  t h e  H i g h  W a t e r  L i n e  Y a r d .  

g~ 6' See p a r a g r a p h  5 o f  t h i s  S e c t i o n  f o r  
r e g u l a t i o n s  on  p a r k i n g  a r e a s .  

S e c t i o n  29i S e c t i o n  125.10 o f  O r d i n a n c e  2 7 4 0  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

125.10 P r o c e s s  f o r  D e c i d i n g  on  a  PRUD A p p l i c a t i o n  

An a p p l i c a t i o n  f o r  a  PRUO h a s  t w o  s t a g e s .  T h e  
f i r s t  s t a g e  i s  d e s c r i b e d  i n  S e c t i o n  15 t h r o u g h  55 
o f  t h i s  C h a p t e r  and r e s u l t s  i n  t h e  C i t y ' s  
d e c i s i o n  w h e t h e r  o r  n o t  t o  g r a n t  t h e  P R U D .  The 



d e c i s i o n  on  t h i s  s t a g e  w i l l  b e  made u s i n g  P r o c e s s  
I 1 1  d e s c r i b e d  i n  C h a p t e r  1 5 5  o f  t h i s  Code. 
D u r i n g  t h e  s e c o n d  s t a g e  d e s c r i b e d  i n  S e c t i o n  6 5  
t h r o u g h  S e c t i o n  8 5  o f  t h i s  C h a p t e r ,  t h e  C i t y  w i l l  
r e v i e w  t h e  f i n a l  s i t e  p l a n  o f  t h e  p r o j e c t  t o  
e n s u r e  t h a t  i t  i s  c o n s i s t e n t  w i t h  t h e  PRUD a s  
a p p r o v e d .  The d e c i s i o n  on  t h i s  s t a g e  w i l l  b e  
made u s i n s  P r o c e s s  I. d e s c r i b e d  i n  C h a p t e r  1 4 5  o f  
t h i s .  code:, u n l e s s  t h e  P l a n n i n g  ~ i r e c t o r  
d e t e r m i n e s  i n  w r i t i n q  t h a t  i t  w o u l d  b e  w i t h i n  t h e  
p u b l i c  i n t e r e s t  t o  h a v e  t h e  f i n a l  P R U D  r e v i e w e d  
b y  C i t y  C o u n c i l .  I n  w h i c h  c a s e ,  t h e  f i n a l  PRUO 
w i l l  b e  r e v i e w e d  and  d e c i d e d  u p o n  u s i n q  P r o c e s s  
111,  d e s c r i b e d  i n  C h a p t e r  1 5 5  o f  t h a t  Code, 

S e c t i o n  30 :  S e c t i o n  150 .65 .1  o f  O r d i n a n c e  2 7 4 0 1 s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

150 .65  H e a r i n g  E x a m i n e r ' s  D e c i s i o n  

1. G e n e r a l  - W l % k i ~ - Z Q - w e ~ k i ~ g - d a y s - a F % e ~ - % b e  
p w b + i e = k e a ~ + ~ g - a ~ d - a ~ f  t e r  c o n s i d e r i n g  a1 1  
o f  t h e  i n f o r m a t i o n  and  comments s u b m i t t e d  o n  
t h e  m a t t e r ,  t h e  H e a r i n g  E x a m i n e r  s h a l l  i s s u e  
a  w r i t . t e n  d e c i s i o n  e i t h e r - -  

a. G r a n t i n g  t h e  a p p l i c a t i o n ;  o r  

b .  M o d i f y i n g  and g r a n t i n g  t h e  a p p l i c a t i o n ;  
o r  

c .  D e n y i n g  t h e  a p p l i c a t i o n .  

I f  t h e  H e a r i n g  Exami 'ner  w i l l  i s s u e  t h e  
d e c i s i o n  m o r e  t h a n  1 0  w o r k i n q  d a y s  a f t e r  t h e  
p u b l i c  h e a r i n q ,  h e l s h e  s h a l l  s t a t e  i n  
w r i t i n q  o r  on  t h e  r e c o r d ,  t h e  r e a s o n  f o r  t h e  
d e l a y  and  t h e  a p p r o x i m a t e  d a t e  o f  i s s u i n g  
t h e  d e c i s i o n .  I n  no  e v e n t  may t h e  H e a r i n g  
E x a m i n e r  t a k e  m o r e  t h a n  2 0  w o r k i n g  d a y s  
a f t e r  t h e  p u b l i c  h e a r i n g  t o  i s s u e  h i s / h e ~  
d e c i s i o n  u n l e s s  a g r e e d  t o  b y  t h e  a p p l i c a n t .  

S e c t i o n  31 :  S e c t i o n  1 5 2 . 6 5 . 1  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as  f o l l o w s :  

152.65 Recommenda t i on  b y  t h e  H e a r i n g  E x a m i n e r  

1. G e n e r a l  - W i t k 4 ~ - & Q - w e ~ k i ~ g - d a y s - a C a e ~ - t h e  
p u b 4 i e - h e a v i ~ g - a n d - a A f t e r  c o n s i d e r i n g  a l l  
o f  t h e  i n f o r m a t i o n  and  comments s u b m i t t e d  on  
t h e  m a t t e r ,  t h e  H e a r i n g  E x a m i n e r  s h a l l  i s s u e  
a  w r i t t e n  r e c o m m e n d a t i o n  t o  t h e  C i t y  C o u n c i l  
t o  e i t h e r - -  

a. G r a n t  t h e  a p p l i c a t i o n ;  o r  



b.  M o d i f y  and g r a n t  t h e  a p p l i c a t i o n ;  o r  

c .  Deny t h e  a p p l i c a t i o n .  

I f  t h e  H e a r i n g  e x a m i n e r  w i l l  i s s u e  t h e  
r e c o m m e n d a t i o n  more  t h a n  1 0  w o r k i n g  d a y s  
a f t e r  t h e  p u b l i c  h e a r i n g ,  h e / s h e  s h a l l  s t a t e  
i n  w r i t i n q  o r  on  t h e  r e c o r d ,  t h e  r e a s o n  f o r  
t h e  d e l a y  and t h e  a p p r o x i m a t e  d a t e  o f  
i s s u i n g  t h e  r e c o m m e n d a t i o n .  I n  no  e v e n t  may 
t h e  H e a r i n q  E x a m i n e r  t a k e  more  t h a n  20  
w o r k i n g  d a y s  a f t e r  t h e  p u b l i c  h e a r i n g  t o  
i s s u e  h i s / h e r  r e c o m m e n d a t i o n  u n l e s s  a q r e e d  
t o  b y  t h e  a p p l i c a n t ,  

S e c t i o n  32:  S e c t i o n  1 5 0 . 7 5 . 1  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as f o l l o w s :  

150.75 R e q u e s t  f o r  R e c o n s i d e r a t i o n  

1. G e n e r a l  - Any p e r s o n  who has  a  r i g h t  t o  a p p e a l  a  
d e c i s i o n  u n d e r  S e c t i o n  8 0 . 1  o f  t h i s  C h a p t e r  may 
r e q u e s t  t h e  H e a r i n g  E x a m i n e r  t o  r e c o n s i d e r  a n y  
a s p e c t s  o f  h i s l h e r  d e c i s i o n  b y  d e l i v e r i n g  a  w r i t -  
t e n  r e q u e s t  f o r  r e c o n s i d e r a t i o n  t o  t h e  P l a n n i n g  
D e p a r t m e n t  w i t h i n  4  w o r k i n g  days  o f  t h e  i s s u a n c e  
o f  t h e  H e a r i n g  E x a m i n e r ' s  w r i t t e n  d e c i s i o n .  The 
p e r s o n  r e q u e s t i n g  t h e  r e c o n s i d e r a t i o n  s h a l l  
s p e c i f y  i n  t h e  r e q u e s t  w h a t  a s p e c t  o f  t h e  d e c i -  
s i o n  h e / s h e  w i s h e s  t o  h a v e  r e c o n s i d e r e d - - a n d  t h e  
r e a s o n  f o r  t h e  r e q u e s t .  

S e c t i o n  33:  S e c t i o n  1 5 2 . 7 0 . 1  o f  O r d i n a n c e  2740  i s  h e r e b y  
amended t o  r e a d  as f o l l o w s :  

152 .70  R e q u e s t  f o r  R e c o n s i d e r a t i o n  

1. G e n e r a l  - Any p e r s o n  who has  a  r i g h t  t o  c h a l l e n g e  
a  r e c o m m e n d a t i o n  o f  t h e  H e a r i n g  E x a m i n e r  u n d e r  
S e c t i o n  8 0  o f  t h i s  C h a p t e r  may r e q u e s t  t h e  H e a r -  
i n g  E x a m i n e r  t o  r e c o n s i d e r  a n y  a s p e c t s  o f  h i s / h e r  
r e c o m m e n d a t i o n  b y  d e l i v e r i n g  a  w r i t t e n  r e q u e s t  
f o r  r e c o n s i d e r . a t i o n  t o  t h e  P l a n n i n g  D e p a r t m e n t  
w i t h i n  4  w o r k i n g  d a y s  o f  t h e  i s s u a n c e  o f  t h e  
H e a r i n g  E x a m i n e r ' s  w r i t t e n  d e c i s i o n .  The p e r s o n  
r e q u e s t i n g  t h e  r e c o n s i d e r a t i o n  s h a l l  s p e c i f y  i n  
t h e  r e q u e s t  w h a t  a s p e c t  o f  t h e  r e c o m m e n d a t i o n  
h e / s h e  w i s h e s  t o  h a v e  r e c o n s i d e r e d -  and t h e -  
r e a s o n  f o r  t h e  r e q u e s t .  



S e c t i o n  3 4 :  P a r a  r a p h  1 o f  155.75 o f  O r d i n a n c e  2 7 4 0  i s  3 amended t o  r e a d  as f o  l o w s :  

155.75 R e q u e s t  f o r  R e c o n s i d e r a t i o n  

1. G e n e r a l  - Any p e r s o n  who has  a  r i g h t  t o  f i l e  a  
c h a l l e n g e  t o  t h e  r e c o m m e n d a t i o n  o f  t h e  P l a n n i n g  
Commiss ion  u n d e r  S e c t i o n  85 o f  t h i s  C h a p t e r  may 
r e q u e s t  t h e  P l a n n i n g  C o m m i s s i o n  t o  r e c o n s i d e r  a n y  
a s p e c t s  o f  i t s  r e c o m m e n d a t i o n  b y  d e l i v e r i n g  a  
w r i t t e n  r e q u e s t  f o r  r e c o n s i d e r a t i o n  t o  t h e  P l a n -  
n i n g  D e p a r t m e n t  w i t h i n  4  w o r k  d a y s  o f  t h e  m e e t i n g  
a t  w h i c h  t h e  P l a n n i n g  C o m m i s s i o n  made i t s  recom-  
m e n d a t i o n .  The p e r s o n  r e q u e s t i n g  t h e  r e c o n s i d e r -  
a t i o n  s h a l l  s p e c i f y  i n  t h e  r e q u e s t  w h a t  a s p e c t  o f  
t h e  r e c o m m e n d a t i o n  h e l s h e  w i s h e s  t o  h a v e  r e c o n -  
s i d e r e d .  and t h e  r e a s o n  f o r  t h e  r e q u e s t .  

S e c t i o n  3 5 :  P a r a g r a p h  3  o f  S e c t i o n  162 .35  o f  O r d i n a n c e  
2740  i s  amended t o  r e a d  as f o l l o w s :  

3 .  N o n - C o n f o r m i n q  P r o c e d u r e  

I f  t h e  u s e  o r  a n y  a s p e c t  o f  t h e  u s e  o r  d e v e l -  
opment  s u p p o r t i n g  t h e  u s e  t h a t  r e q u i r e s  a p p r o v a l  
t h r o u g h  a  q u a s i - j u d i c i a l  p r o c e s s  d e s c r i b e d  i n  
C h a p t e r s  1 4 5  t h r o u g h  1 5 5  o f  t h i s  Code was n o t  
a p p r o v e d  t h r o u g h  a  q u a s i - j u d i c i a l  p r o c e s s  u n d e r  
t h i s  Code o r  a  p r i o r  z o n i n g  code,  t h e  u s e  o r  
d e v e l o p m e n t  m u s t  be  r e v i e w e d  and a p p r o v e d  u s i n g  
t h e  a p p r o p r i a t e  p r o c e s s  i f - -  

a. b. - The a p p l i c a n t  i s  m a k i n g  changes ,  o r  
a l t e r a t i o n s  o r  d o i n g  work ,  e L h e ~ - t b a ~  
a s - 4 i s k e d - i ~ - P a ~ a g ~ a p b - a ~ - e f - % k i s - s t l b -  
s e s e i e ~ r  i n  a n y  1 2 - m o n t h  p e r i o d  t o  a n y  
s t r u c t u r e  t h a t  h o u s e s  o r  s u p p o r t s  t h e  u s e  
t h a t  e x c e e d s  25% &0% o f  t h e  r e p l a c e m e n t  c o s t  

d e c i d e d  upon u s i n g  t h e  a p p r o p r i a t e  p r o c e s s  
u n d e r  t h i s  Code; o r  



b.-6. - The a p p l i c a n t i s  g o i n g  t o  r e p l a c e  t h e  
u s e  w i t h  a  d i f f e r e n t  use ;  o r  

c .  d r  - The s u b j e c t  p r o p e r t y  h a s  b e e n  a b a n d o n e d  
f o r  9 0  o r  m o r e  c o n s e c u t i v e  d a y s  o r  t h e  u s e  
c o n d u c t e d  on  t h e  s u b j e c t  p r o p e r t y  h a s  c e a s e d  
f o r  1 8 0  o r  m o r e  c o n s e c u t i v e  d a y s .  

S e c t i o n  3 6 :  C h a p t e r  1 8 0  o f  O r d i n a n c e  274.0 i s  amended b y  
a d d i n g  a  new P l a t e  8A as  f o l l o w s :  



Plate 8 A  

Parking Area Design Usin'g Street  For Circulation 

Design of parking area using two-way street for circulation 

Design of parking area  using one-way street for circulation 

---- -------- 

One-way Street 



S e c t i o n  37:  C h a p t e r  1 8 0  o f  O r d i n a n c e  2740. i s  h e r e b y  
amended b y  a d d i n g  t o  t h e  t i t l e  o f  t h e  n e w l y  c r e a t e d  P l a t e  8A t o  

- t h e  t a b l e  o f  c o n t e n t s  o f  C h a p t e r  180 .  . . 

S e c t i o n  38 :  I f  a n y  s e c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e ,  
o h r a s e .  o a r t  o r  o o r t i o n  o f  t h i s  O r d i n a n c e  i s  f o r  a n y  r e a s o n  
h e l d  t o  b e  i n v a l i d  o r  u n c o n s t i t u t i o n a l  b y  a n y  c o u r t - o f  
c o m p e t e n t  j u r i s d i c t i o n ,  s u c h  d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  
v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  O r d i n a n c e .  

S e c t i o n  39. To t h e  e x t e n t  t h a t  t h e  s u b j e c t  m a t t e r  and  
p r o v i s i o n s  o f  t h i s  O r d i n a n c e  a r e  w i t h i n  t h e  d i s a p p r o v a l  
j u r i s d i c t i o n  o f  t h e  H o u g h t o n  Communi ty  C o u n c i l ,  as c r e a t e d  b y  
O r d i n a n c e  No. 2001,  t h i s  O r d i n a n c e  s h a l l  become e f f e c t i v e  
w i t h i n  t h e  H o u g h t o n  Communi ty  e i t h e r  upon  a p p r o v a l  o f  t h e  
H o u g h t o n  Communi ty  C o u n c i l  o r  f a i l u r e  o f  s a i d  Commun i t y  C o u n c i l  
t o  d i s a p p r o v e  w i t h i n  s i x t y  ( 6 0 )  d a y s  f r o m  t h e  d a t e  o f  p a s s a g e  
o f  t h i s  O r d i n a n c e .  

S e c t i o n  40. E x c e p t  as p r o v i d e d  i n  S e c t i o n  , t h i s  
O r d i n a n c e  s h a l l  be  i n  f o r c e  and t a k e  e f f e c t  f i v e  ( 5 )  d a y s  f r o m  
and a f t e r  i t s  Dassaqe  b y  t h e  C i t y  C o u n c i l  and p u b l i c a t i o n  as - - - 
r e q u i r e d  b y  l a w .  

PASSED BY MAJORITY VOTE OF THE KIRKLAND CITY COUNCIL I N  
REGULAR, OPEN MEETING t h i s  22nd d a y  of  February  , 
1 9 8 3 .  

I SIGNED I N  AUTHENTICATION t h e r e o f  t h i s  22nd d a y  o f  February  
, 1983-. 

ATTEST: 

l e r k  
n e e  

" A P P R O V E D  A S  T O  FORM: I h e r e b y  c e r t i f y  under  p e n a l t y  o f  
p e r j u r y  t h a t  t h e  f o r e g o i n g  o r d i n a n c e  
was p o s t e d  on t h e  2 5 t h  day of 
F e b r u a r y ,  1983 i n  accordance  w i t h  
t h e  p r o v i s i o n s  o f  RCTJ 35A.12.160 
and C i t y  o f  K i r k l a n d  Ordinance  No. 
2600. 
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