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A N  ORDINANCE OF THE CITY OF KIRKLAND RELATING TO VACATING A 
PORTION OF A RIGHT-OF-WAY BASED O N  A N  APPLICATION F ILED BY 
CUMBERLAND NORTHWEST, F I L E  NO. VC-82-28.  

WHEREAS, b y  R e s o l u t i o n  R-2957 a d o p t e d  on S e p t e m b e r  20,  
1982 ,  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  e s t a b l i s h e d  t h a t  
i t  w o u l d  v a c a t e  a  p o r t i o n  o f  a  r i g h t - o f - w a y  i f  c e r t a i n  c o n d i -  m 

e, t i o n s  w e r e  me t ;  and  
In 
0 WHEREAS, t h e  c o n d i t i o n s  s p e c i f i e d  i n  R e s o l u t i o n  No. 2957  
N 
d h a v e  been  s a t i s f i e d .  
d 
0 NOW, THEREFORE, BE I T  O R D A I N E D  b y  t h e  C i t y  C o u n c i l  o f  t h e  
C, C i t y o f K i r k l a n d a s f o l l o w s :  a 

S e c t i o n  1. P ' o r t i o n s  o f  r i g h t s - o f - w a y  s i t u a t e d  i n  K i r k l a n d ,  
K i n g  C o u n t y ,  W a s h i n g t o n  and d e s c r i b e d  as  f o l l o w s :  

\ \  

A l l  t h a t  p o r t i o n  o f  5 t h  S t r e e t  ( a l s o  known as  1 0 7 t h  Ave.  
N.E.), C i t y  o f  K i r k l a n d ,  S t a t e  of  W a s h i n g t o n ,  e x t e n d i n g  
f r o m  t h e  n o r t h e r l y  r i g h t - o f - w a y  o f  K i r k l a n d  Way n o r t h e r l y  
t o  t h e  s o u t h e r l y  r i g h t - o f - w a y  o f  2nd Avenue ( a l s o  known a s  
N.E. 8 3 r d  S t r e e t ) ,  a l l  i n  t h e  S o u t h e a s t  o n e - q u a r t e r  o f  t h e  
S o u t h w e s t  o n e - q u a r t e r  o f  S e c t i o n  5, T o w n s h i p  25 N o r t h ,  
Range 5  E a s t  o f  t h e  W i l l a m e t t e  M e r i d i a n .  

ALSO, a  p o r t i o n  o f  2nd Avenue ( a l s o  known as  N.E.  8 3 r d  
S t r e e t )  d e s c r i b e d  as  f o l l o w s :  b o u n d e d  o n  t h e  w e s t  b y  t h e  
n o r t h e r l y  p r o l o n g a t i o n  o f  t h e  w e s t e r l y  r i g h t - o f - w a y  o f  5 t h  
S t r e e t  ( a l s o  known as  1 0 7 t h  Avenue N.E.) ;  b o u n d e d  on t h e  
e a s t  b y  a  l i n e  w h i c h  i s  r a d i a l  t o  t h e  c e n t e r l i n e  o f  2 n d  
Avenue and w h i c h  l i e s  15 .00 f e e t  w e s t e r l y ,  as  m e a s u r e d  
a l o n g  t h e  n o r t h e r l y  r i g h t - o f - w a y  o f  2nd Avenue,  f r o m  t h e  
s o u t h e a s t e r l y  c o r n e r  o f  L o t  23, B l o c k  174,  B u r k e  and  F a r -  
r a r s  K i r k l a n d  A d d i t i o n ,  a l l  i n  t h e  S o u t h e a s t  o n e - q u a r t e r  o f  
t h e  S o u t h w e s t  o n e - q u a r t e r ,  o f  S e c t i o n  5, T o w n s h i p  25  N o r t h ,  
Range 5 E a s t  o f  t h e  W i l l a m e t t e  M e r i d i a n .  

be  and  t h e  same h e r e b y  a r e  v a c a t e d ,  e x c e p t  t h a t  t h e  C i t y  s h a l l  
r e t a i n  and r e s e r v e  an easemen t  t o g e t h e r  w i t h  t h e  r i g h t  t o  g r a n t  
e a s e m e n t s  a l o n g ,  o v e r  and u n d e r  t h e  v a c a t e d  s t r e e t  f o r  t h e  
i n s t a l l a t i o n ,  c o n s t r u c t i o n ,  r e p a i r  and  m a i n t e n a n c e  o f  p u b l i c  
u t i l i t i e s  and s e r v i c e s ;  p r o v i d e d  t h a t  p r i o r  t o  t h e  C i t y ' s  
i n s t a l l a t i o n  o f  p u b l i c  u t i l i t i e s  and  s e r v i c e s  a l o n g ,  o v e r  and  
u n d e r  t h e  v a c a t e d  s t r e e t ,  and the t h e n  V e s t e e  o f  t h e  
v a c a t e d  p r o p e r t y  ( h e r e i n a f t e r  t h e  c a l  * ed V e s t e e )  s h a l l  e n t e r  i n t o  
an  a g r e e m e n t  s p e c i f i c a l l y  d e s c r i b i n g  and l i m i t i n g  t h e  easemen t  
s p e c i f i c a l l y  r e s e r v e d  and  t h e  s p e c i f i c  r i g h t s  o f  t h e  p a r t i e s  t o  
use ,  m a i n t a i n  a n d / o r  r e l o c a t e  t h e  easemen t ;  p r o v i d e d  f u r t h e r  
t h a t  V e s t e e  s h a l l  h a v e  t h e  r i g h t  t o  i n s t a l l ,  c o n s t r u c t ,  r e p a i r  

m and  m a i n t a i n  a l o n g ,  o v e r  and u n d e r  t h e  v a c a t e d  s t r e e t  u t i l i t y  
l i n e s ,  t e l e p h o n e  l i n e s ,  p a r k i n g  f a c i l i t i e s ,  r o a d w a y s ,  s i d e -  
w a l k s ,  t r a f f i c  s i g n a l  s, s h r u b s ,  t r e e s ,  g r a s s e d  a r e a s  and  l a n d -  
s c a p i n g  and  o t h e r  l i k e  a m e n i t i e s ;  and  p r o v i d e d  f u r t h e r  t h a t  
V e s t e e  s h a l l  h a v e  t h e  r i g h t  t o  i n s t a l l ,  c o n s t r u c t ,  r e p a i r  and  



m a i n t a i n  p e r m a n e n t  ' b u i l d i n g s  w i t h  p e r m a n e n t  f o u n d a t i o n s  a l o n g ,  
o v e r  and unde' r  t h e  v a c a t e d  s t r e e t  w i t h  t h e  C i t y " s  c o n s e n t ,  s u c h  
c o n s e n t  n o t  t o  b e  u n r e a s o n a b l y  w i t h h e l d .  

In 
B, S e c t i o n  2 .  T h i s  o r d i n a n c e  s h a l l  b e  i n  f o r c e  and  e f f e c t  
u) f i v e  d a y s  f r o m  and  a f t e r  i t s  p a s s a g e  b y  t h e  K i . r k l a n d  C i t y  

C o u n c i l  and  p o s t i n g  o r  p u b l i c a t i o n ,  as r e q u i r e d  b y  l a w .  
Q4 
d PASSED b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  Ci ty.  C o u n c i l  i n  

$ r d g u l a r ,  open  m e e t i n g  t h i s  3 r d  d a y  o f  J a n u a r y ,  1983 .  
Q, 

S I G N E D  i n  a u t h e n t i c a t i o n  t h e r ' e o f  t h i ' s  3 r d  . d a y  o f  J a n u a r y ,  
1 9 8 3 .  

D i r e c t o r  o f  A d m i n v s t r a t i o n  and  F i n a n c e  
( e x  o f f i c i  C i t y  C l e r k )  

APPROVED A S  TO FORM: 

E!'T'HE DIViSiON [If 
RECOh'iIS 8 EI.F-:CTICINL 

KING CDlINT? 
C i t y  U t t o r n e y  

I h e r e b y  c e r t i f y  u n d e r  p e n a l t y  o f  p e r j u r y  t h a t  t h e  f o r e -  
g o i n g  o r d i n a n c e  was . p o s t e d  on  t h e  S i x t h  d a y  o f  J a n u a r y ,  1 9 8 3  
i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  R C W  35A.12.160 a n d  C i t y  o f  
K i  r k . l a n d  O r d i n a n c e  No. 260OL 


