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. ORDINANCE NO. 2708

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO CIVIL EMERGENCY
DESIGNATING THE KIRKLAND FIRE DEPARTMENT AS THE HAZARDOUS
MATERIALS INCIDENT COMMAND AGENCY FOR THE CITY OF KIRKLAND,
AUTHORIZING SAID AGENCY TO ENTER INTO MUTUAL ASSISTANCE
ARRANGEMENTS WITH RESPECT TO THE HANDLING OF HAZARDOUS MATERIALS
INCIDENTS, ALL AS REQUIRED BY CHAPTER 172, WASHINGTON LAWS OF
1982 AND SUPPLEMENTING CHAPTER 3.20 OF THE KIRKLAND MUNICIPAL
CODE.

Whereas, Chapter 172 of Washington Laws of 1982 requires the
City of Kirkland to designate a hazardous materials incident
command agency; and

Whereas, said agency, by virtue of Chapter 172, Laws of 1982
by such designation, become authorized and encouraged to enter
into written hazardous materials emergency assistance agreements
with persons whose knowledge or expertise is deemed potentially
useful with respect to hazardous material incidents; now,
therefore,

Be it ordained by the City Council of the City of Kirkland as

follows:
. Section 1. The Kirkland Fire Department is hereby
designated, pursuant to the requirements of Chapter 172

Washington Session Laws 1982 as the hazardous materials incident
command agency for the City of Kirkland. Said command agency 1is
further authorized and directed to act as the hazardous materials
incident command agency within the territorial limits of King
County Fire District 41 at such time as the commissioners of said
fire district so designate.

Section 2. The following sections of Chapter 172, Washington
Laws of 1982 are incorporated by this reference into this
ordinance as though fully set forth herein:

Section 1--Legislative Purpose
Section 2--Definitions

Section 5--Limitation on Liability

Section 6--Hazardous Materials, Emergency
Assistance Agreements

Section 7--Verbal Hazardous Materials Emergency
' Assistance Agreements in case of an emergency
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Section 3. The Kirkland Director of Fire Services as
administrative head of the Kirkland Department of Fire Services
is authorized to enter into agreements with persons, agencies,
and/or corporations who may provide assistance with respect to
hazardous materials incidents in accordance with the provisions
and requirements of this ordinance, so long as said agreement,
whether written or verbal is substantially similar to the
hazardous materials incident--assistance agreement attached to
the original of this ordinance as Exhibit A and by this reference
incorporated herein.

Section 4. Sections 1 through 3 inclusive of this act, are
added to Chapter 3.20 Kirkland Municipal Code.

Section 5. This ordinance shall be in force and effect five
days from and after its passage by the Kirkland City Council and
posting or publication, as required by law.

Passed by majority vote of the Kirkland City Council in
regular, open meeting this first day of November , 1982.

Signed in authentication thereof this first day of Novémber ,
1982.

ATTEST:

7 M e

Director o Administration & Finance
(ex officio City Clerk)

APPROVED AS TO FORM:

ol 77—

L1ty Attorney

CERTIFICATION OF POSTING

I hereby certify under penalty of perjury that the foregoing
ordinance was posted on the day of November , 1982 1in
accordance with the provisions of RCW 35A.T1Z2.160 and City of
Kirkland Ordinance No. 2600.
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HAZARDOUS MATERIALS INCIDENT
ASSISTANCE AGREEMENT

Whereas, the City Council of the City of Kirkland has
designated the Greater Kirkland Fire Department the Hazardous
Materials Incident Command Agency for the City; and

Whereas, designated hazardous materials incident command
agencies are authorized and encouraged, prior to a hazardous
materials incident, to enter into written hazardous materials
emergency assistance agreements with any person whose knowledge
or expertise is deemed potentially useful; now, therefore, the
Greater Kirkland Fire Department hereinafter referred to as "Fire
Department", and
hereinafter referred to as "Advisor"” agree:

1. The advisor is not obiigated to assist where requested
to do so by the fire department.

2. When assisting the fire department, the advisor shall
act only under the direction of the incident commander who shall
be the senior fire department officer present at the emergency
location.

3. The advisor may withdraw assistance at any time the
advisor deems the actions or directions of the incident commander
to be contrary to accepted hazardous materials response
practices. If the advisor decides to withdraw assistance he
shall so notify the incident commander and state his reasons for
withdrawing assistance.

4. The advisor shall not profit from rendering such
assistance.

5. The advisor is not, and shall not be, a public employee
acting in his official capacity within the boundaries of his
political subdivision.

6. Any person responsible for causing the hazardous
materials incident shall not be covered by the provisions of
Section 5, Chapter 172, Laws of 1982.

7. The advisor shall be notified of requests for assistance
through the Greater Kirkland Fire Department alarm center. If
the advisor feels it necessary to confirm the call as an
authorized call from the Greater Kirkland Fire Department, he
shall so confirm by calling .
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8. The advisor has read Chapter 172, Laws of 1982 and
Kirkland Ordinance which relate to this
agreement, and are attached hereto.

ADVISOR (DIRECTOR OF FIRE SERVICES,
GREATER KIRKLAND DEPARTMENT OF
FIRE SERVICES)

Exhibit A -2-
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o Ch. 171 WASHINGTON LAWS, 1982

of the dosage unit. Representation includes, but is'not limited to,
tations or factors of the following nature:
(a) Statements made by an owner or by/anyone els¢ i oontmi
substance concerning the nature of the substance, or its usg/or effect;
(b) Statements made to the recipiepf that the substafice may he =
for inordinate profit; or =
(c) Whether the substance is
illicit controlled substances.
{4) "Manufacture” mea
processing, encapsulating,
ing of an imitation contr

NEW SECTION. Sec. 4. (1) Jt is unlawful for any person to manifiie-
ture, distribute, or with intent to dlstr ute, an imitation umm:m
substance. Any person who violates this subsecuon shall, upon eomm
be guilty of 2 classl C felony. Lo

(2) Any pcr#on cighteen years of age of over who violates su
of this section’by distributing an imitatign controlled substan
under CIghl n years of age is guilty 05 a class B felony.

(3) It ¥ unlawful for any person tp cause to be placed in Any nr.wspapu
magazing, handbill, or other publication, or to post or istributc in amy
public place, any advertisement or solicitation offering for sale imitation
controlled substances. Any pe who violates this subsection is gui!ty.dl
clagé C felony. i

(4) No civil or criminal ligbility shall be imposed by virtue of this chep-
&r on any person registered’under the Uniform Controlled Substances At
pursuant to RCW 69.50.3f} or 69.50.303 who magiufactures, distributes;es
possesses an imitation ogﬁtrollcd substance for u {as a placebo or other.a
by a registered praciitioner, as defined in RCW 69.50.101 (1}, in thcmﬂ
of professional practi % or research. i

(5) This chapte shall not apply to ::75& defined and punishable g

ration, compounding
, or labeling or r&

f RCW 69.50.401(c) gy
ution under this chaptér shall be dismissed solely by:s
son of the fact that the dosage units Avere contained in a bottle 0f+
container vmh a label accurately dcscnbmg the ingredients of the lmltl!!’
controlled substancc dosage units. The good faith of the defendant ghal b
an issuc of fact for the trier of fa "}ﬁ-‘

NEW SECTION. Sec. 5. k{matlon controlled substances shallheﬁ’
ject 1o seizure, forfeiture, and disposition in the same manner as mﬂ‘
trolféd substances under RCW 69.50.505. -5

NEW SECTION. Se¢’ 6. The attorney general is authorized Y
for injunctive action agajhst a manufacturer or distributor of umtanm,

trolled substances in this state.

WASHINGTON LAWK, 1987

NEW SECTION. Sec. 7.

icensed or regisiered in 2 s
ping injunctive or othge-gction against a manufacty

proved by the i -, .
Filed in Office of Secretary of State April 1, 1982,
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CHAPIER 172 —
[House Bilt No. 883]
HAZARDOUS MATERIALS INCIDENTS—LIABILITY
AN ACT Relating to hazardous materials liability; adding new sections to chapter 424 RCW,
and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is the intent of the legislature to pro-
mote and encourage advance planning, cooperation, and mutual assistance
beiween applicable political subdivisions of the state and persons with
squipment, personne!, and expertise in the handling of hazardous materials
icidents, by establishing limitations on lizbility for those persens respond-
ag in accordance with the provisions of sections 2 through 7 of this act.

NEW SECTION. Sec. 2. The definitions set forth in this section apply
troughout sections | through 7 of this act.

{1} "Hazardous materials® means:

(2) Materials which, if not contained may cause unacceptable risks to
buman life within a specified area adjacent to the spill, seepage, fire, explo-
805, or other release, and will, consequently, require evacuation;

(b) Materials that, if spilied, could cause unusual risks to the gencral
ablic and to emergency response personnel responding 21 the scene;

{c) Materials that, if involved in a fire will pose unusual risks to emer-
Fncy response personnel;

{d) Materials requiring unusual storage or 1ransPortauon conditions 10

Wyre safe containment; or

EXHIBIT B
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Ch. 172

{e) Materials requiring unusual treatment, packaging, or vehicles dum!
transportation to assure safe containment.

{2) "Applicable political subdivisions of the state™ means cities, !om

counties, fire districts, and those port authorities with emergency mm
capabilities. .

(3) "Person” means an individual, partnership, corporation, O
association.

(4) "Hazardous materials incident” means an incident creating a dangcr
to persons, property, or the environment as a result of spillage, seepage, fire,
explosion, or release of hazardous materials, or the possibility thereof.

(5) "Governing body’ means the elected legislative council, board, or
commission or the chief executive of the applicable political subdms:on of
the state with public safety responsibility.

(6) "Incident commander” means the commanding officer at the mei-
dent scene who is representing the designated hazardous materials incident
command agency.

{7) "Representative” means an agent of the incident commander from
the designated hazardous materials incident command agency with the au-
thority to secure the services of persons with hazardous materials expertise
ar equipment.

(8) "Profit" means compensation for rendering care, assistance, or sd-
vice in excess of expenses actually incurred.

NEW SECTION. Sec. 3. Hazardous materials incident commazd
agencies, so designated by all applicable political subdivisions of the state,
are authorized and encouraged, prior to a hazardous materials incident, to
enter individually or jointly inte written hazardous materials emergency &
sistance agreements with any person whose knowledge or cxpcmse is
deemed potentially useful.

NEW SECTION, Sec. 4, The governing body of cach applicable pdm-
cal subdivision of this state shall designate a hazardous materials incident
command agency within its respective boundaries, and file this with the d
rector of the state department of emergency services or its successor agency-
In designating an incident command agency, the political subdivision shall
consider the training, manpower, expertise, and equipment of various avai-
able agencies as well as the Uniform Fire Code and other existing codes and
regulations. Along state and interstate highway corridors, the Washinglos
state patrol shall be the designated incident command agency unless by
mutual agreement that role has been assumed by another designated inch
dent command agency. If a political subdivision has not designated an e
dent command agency within six months after the effective date of 1hlsiﬂ~
the chief of the Washington state patrol shall be so notified by that port
subdivision. The Washington state patro! shall then assume the role of ing =
dent command agency until a2 designation is made. v

.1

&
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NEW SECTION. Sec. 5. Any person who, in good faith, renders emer-
gency care, assistance, or advice with respect to a hazardous materials inci-
dent is not liable for civil damages resulting from any act or omission in the
rendering of such care, assistance, or advice, other than acts or omissions
constituting gross negligence or wilful or wanton misconduct, if:

{1) The political subdivision has designated a hazardous materials inci-
dent command agercy as required ip section 4 of this act; and

(2} The designated incident command agency and the person whose as-
sistance is requested have entered into a written hazardous materials assist-
ance agreement prior to the incident which incorporates the terms and
conditions of section 6 of this act, except as specified in section 7 of this act;

(3) The request for assistance comes from the designated incident com-
mand agency.

NEW SECTION. Sec. 6. Hazardous materials emergency assistance
agreements which are executed prior to 2 hazardous materials incident shall
include the following terms and conditions:

{1) The person requested to assist shall not be obligated to assist;

(2) The person requested to assist may act only under the direction of
the incident commander or his representative;

(3) The person requested to assist may withdraw his assistance if he
deems the actions or directions of the incident commander to be contrary 1o
accepted hazardous materials response practices;

{4) The person requested to assist shall not profit from rendering the
assistance;

(5) The person requested to assist shall not be a public employee acting
in his official capacity within the boundaries of his political subdivision;

(6} Any person responsible for causing the hazardous materials incident
shall not be covered by the liability standard defined in section 5 of this act.

It is the responsibility of both parties to ensure that mutually agreeable
procedures are established for identifying the designated incident command
agency when assistance is requested, for recording the name of the person
whose assistance is requested, and the time and date of the reguest, which
records shall be retained for three years by the designated incident com-
mand agency. A copy of the official incident command agency designation
shall be a2 part of the assistance agreement specified in this section.

NEW SECTION. Sec. 7. (1) Verbal hazardous materials emergency
assistance agreements may be entered into at the scene of an incident where
txecution of a written agreement prior to the incident is not possible. A no-
tification of the terms of this section shall be presented at the scene by the
incident commander or his representative to the person whose assistance is
requested. The incident commander and the person whose assistance is re-
Quested shall both sign the notification which appears in subsection (2) of
this section, indicating the date and time of signature. If a requesting agen-
Cy deliberately misrepresents individual or agency status, tl“wncy shall

(651}




Ch. 172 WASHINGTON LAWS, 1982

assume full liability for any damages resulting from the actions of the pes-
son whose assistance is requested, other than those damages resulting ﬁm
gross negligence or wilful or wanton misconduct. L
(2) The notification required by subsection (1) of this section shall hem
substantially the following form:
NOTIFICATION OF "GOOD SAMARITAN" LAW
You have been requested to provide emergency assistance by a representa-
tive of a designated hazardous materials incident command agency. To en-
courage your assistance, the Washington state legislature has passed "Good
Samaritan” legislation (chapter 4.24 RCW, part) to protect you from po-
tential liability. The law reads, in part:
*Any person who, in good faith, renders emergency care, assistance,
or advice with respect to a hazardous materials incident is not Lable -
for civil damages resulting from any act or omission in the rendering
of such care, assistance, or advice, other than acts or omissions con-
stituting gross negligence or wilful or wanton misconduct.”
The law requires that you be advised of certain conditions to ensure your
protection:
1. You are not obligated to assist and you may withdraw your assist-
ance at any time.
2. You cannot profit from assisting.
3. You must agree to act under the direction of the incident
commander.
4. You are not covered by this law if you caused the initial accident or
if you are a public employee doing your official duty.
! have read and understand the above.
{Name)
Date Time
I am a representative of a designated
hazardous materials incident command

agency and I am authorized to make =
this request for assistance. 1,
{(Name) i
(Agency)
Date Time
NEW SECTION. Sec. 8. Sections 1 through 7 of this act are added to
chapter 4.24 RCW. e

NEW SECTION. Sec. 9. This act is necessary for the immediate plﬂ'
ervation of the public peace, health, and safety, the support of the state

—h
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1982,

Passed the Senate March 11, 1982

Approved by the Governor April 1, 1982,

Filed in Office of Secretary of State April 1, 1982,

CHAPTER 173
[Substitute House Bill No. 419]

€X. $€58. 85

co pletcd within three 4ears: PROVIDE . That a longer period ma{ be

thorized if seed or .secdlmgs are not a ;lab]c PROVIDED FURTHER.

hat a period of up“to five years may allowed where 2 natural yegenera-
tion plan is approved by the departmem Upon the completion of a refores-
tation opcratm/ma report on suc‘h operation shall be filéd with the
department of natural resources. \hlhm twelve months of geceipt of such a
report thg/department shall inspect the reforestation opefation, and shall
determjde cither that the refofestation operation has been properly -
pictegt/or that further rcforgczétion and inspection is pécessary.

“Satisfactory reforestatigh is the obligation of the owner of the lahd as
defined by forest practiced regulations, except the owner of perpetuaf rights
10 cut timber owned separately from the land 45 responsible for satifactory
reforestation. The reférestation obligation shall become the obliga'lion of a
rew owner if the Aand or perpetual tirber rights are sold or / otherwise
transferred. / /

Prior to the'sale or lransfcr of lard or perpetual timber rjﬁls subject to
ugl'oratau,eﬁ; obligation, the scllef shall notify the buyer of the existence
and nature’of the oﬁllgatmn and the buyer shall sign a nofice of reforesta-
tion obljgation indicating the Buyer's knowledge thereof. The notice shall be
na prcpa‘fed by the‘department and shall be senl to the department
by tKe seller at the tnm7_f sale or transfer of the land or perpetual timber
rights. If the seller {ails to notify the buyer about the reforestation obliga-
Yion, the seller shalf pay the buver's costs related Ao reforestation, including
&l legal costs which include reasonable attornieys’ fees, incurred by the
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