
ORDINANCE NO. 2708 

AN ORDINANCE OF THE C I T Y  OF KIRKLAND RELATING TO C I V I L  EMERGENCY 
DESIGNATING THE KIRKLAND F I R E  DEPARTMENT AS THE HAZARDOUS 
MATERIALS I N C I D E N T  COMMAND AGENCY FOR THE C I T Y  OF KIRKLAND,  
AUTHORIZING S A I D  AGENCY TO ENTER INTO MUTUAL ASSISTANCE 
ARRANGEMENTS WITH RESPECT TO THE HANDLING OF HAZARDOUS MATERIALS 
INCIDENTS,  ALL AS REQUIRED BY CHAPTER 1 7 2 ,  WASHINGTON LAWS OF 
1 9 8 2  AND SUPPLEMENTING CHAPTER 3 . 2 0  OF THE KIRKLAND MUNICIPAL 
CODE. 

W h e r e a s ,  C h a p t e r  1 7 2  o f  W a s h i n g t o n  L a w s  o f  1 9 8 2  r e q u i r e s  t h e  
C i t y  o f  K i r k l a n d  t o  d e s i g n a t e  a  h a z a r d o u s  m a t e r i a l s  i n c i d e n t  
command a g e n c y ;  a n d  

W h e r e a s ,  s a i d  a g e n c y ,  b y  v i r t u e  o f  C h a p t e r  1 7 2 ,  L a w s  o f  1 9 8 2  
b y  s u c h  d e s i g n a t i o n ,  b e c o m e  a u t h o r i z e d  a n d  e n c o u r a g e d  t o  e n t e r  
i n t o  w r i t t e n  h a z a r d o u s  m a t e r i a l s  e m e r g e n c y  a s s i s t a n c e  a g r e e m e n t s  
w i t h  p e r s o n s  w h o s e  k n o w l e d g e  o r  e x p e r t i s e  i s  deemed p o t e n t i a l l y  
u s e f u l  w i t h  r e s p e c t  t o  h a z a r d o u s  m a t e r i a l  i n c i d e n t s ;  now,  
t h e r e f o r e ,  

Be i t  o r d a i n e d  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  a s  
f o l l o w s :  

B S e c t i o n  1. T h e  K i r k l a n d  F i r e  D e p a r t m e n t  i s  h e r e b y  
d e s i g n a t e d ,  p u r s u a n t  t o  t h e  r e q u i r e m e n t s  o f  C h a p t e r  1 7 2  
W a s h i n g t o n  S e s s i o n  L a w s  1 9 8 2  a s  t h e  h a z a r d o u s  m a t e r i a l s  i n c i d e n t  
command a g e n c y  f o r  t h e  C i t y  o f  K i r k l a n d .  S a i d  command a g e n c y  i s  
f u r t h e r  a u t h o r i z e d  a n d  d i r e c t e d  t o  a c t  a s  t h e  h a z a r d o u s  m a t e r i a l s  
i n c i d e n t  command a g e n c y  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  K i n g  
C o u n t y  F i r e  D i s t r i c t  4 1  a t  s u c h  t i m e  a s  t h e  c o m m i s s i o n e r s  o f  s a i d  
f i r e  d i s t r i c t  s o  d e s i g n a t e .  

S e c t i o n  2 .  T h e  f o l l o w i n g  s e c t i o n s  o f  C h a p t e r  1 7 2 ,  W a s h i n g t o n  
L a w s  o f  1 9 8 2  a r e  i n c o r p o r a t e d  b y  t h i s  r e f e r e n c e  i n t o  t h i s  
o r d i n a n c e  a s  t h o u g h  f u l l y  s e t  f o r t h  h e r e i n :  

S e c t i o n  1 - - L e g i s 1  a t i v e  P u r p o s e  

S e c t i o n  2 - - D e f i n i t i o n s  

S e c t i o n  5 - - L i m i t a t i o n  o n  L i a b i l i t y  

S e c t i o n  6 - - H a z a r d o u s  M a t e r i a l s ,  E m e r g e n c y  
A s s i s t a n c e  A g r e e m e n t s  

S e c t i o n  7 - - V e r b a l  H a z a r d o u s  M a t e r i a l s  E m e r g e n c y  
A s s i s t a n c e  A g r e e m e n t s  i n  c a s e  o f  a n  e m e r g e n c y  
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B S e c t i o n  3 .  The K i r k l a n d  D i r e c t o r  o f  F i r e  S e r v i c e s  as  
a d m i n i s t r a t i v e  h e a d  o f  t h e  K i r k l a n d  D e p a r t m e n t  o f  F i r e  S e r v i c e s  
i s  a u t h o r i z e d  t o  e n t e r  i n t o  a g r e e m e n t s  w i t h  p e r s o n s ,  a g e n c i e s ,  
a n d / o r  c o r p o r a t i o n s  who may p r o v i d e  a s s i s t a n c e  w i t h  r e s p e c t  t o  
h a z a r d o u s  m a t e r i a l s  i n c i d e n t s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  
a n d  r e q u i r e m e n t s  o f  t h i s  o r d i n a n c e ,  so  l o n g  as  s a i d  a g r e e m e n t ,  
w h e t h e r  w r i t t e n  o r  v e r b a l  i s  s u b s t a n t i a l l y  s i m i l a r  t o  t h e  
h a z a r d o u s  m a t e r i a l s  i n c i d e n t - - a s s i s t a n c e  a g r e e m e n t  a t t a c h e d  t o  
t h e  o r i g i n a l  o f  t h i s  o r d i n a n c e  as  E x h i b i t  A and  by  t h i s  r e f e r e n c e  
i n c o r p o r a t e d  h e r e i n .  

S e c t i o n  4 .  S e c t i o n s  1 t h r o u g h  3  i n c l u s i v e  o f  t h i s  a c t ,  a r e  
added  t o  C h a p t e r  3 .20  K i r k l a n d  M u n i c i p a l  Code. 

S e c t i o n  5 .  T h i s  o r d i n a n c e  s h a l l  b e  i n  f o r c e  a n d  e f f e c t  f i v e  
d a y s  f r o m  a n d  a f t e r  i t s  p a s s a g e  b y  t h e  K i r k l a n d  C i t y  C o u n c i l  a n d  
p o s t i n g  o r  p u b l i c a t i o n ,  as  r e q u i r e d  b y  l a w .  

P a s s e d  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  open m e e t i n g  t h i s  f i r s t  day o f  November , 1 9 8 2 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  f i r s t  day o f  November , 
1 9 8 2 .  

ATTEST: 

APPROVED AS TO FORM: 

CERTIFICATION OF POSTING 

I h e r e b y  c e r t i f y  u n d e r  p e n a l t y  o f  p e r j u r y  t h a t  t h e  f o r e g o i n g  
o r d i n a n c e  was p o s t e d  on t h e  - 9 day  o f  November , 1982  i n  
a c c o r d a n c e  w i t h  t h e  ~ r o v i s i o n s  o  R C W  35A.12 .160 a n d  C i t v  o f  - 
K i r k l a n d  O r d i n a n c e  No. 2600.  
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HAZARDOUS MATERIALS INCIDENT 
ASSISTANCE AGREEMENT 

Whereas,  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  has  
d e s i g n a t e d  t h e  G r e a t e r  K i r k l a n d  F i r e  D e p a r t m e n t  t h e  H a z a r d o u s  
M a t e r i a l s  I n c i d e n t  Command Agency  f o r  t h e  C i t y ;  a n d  

Whereas,  d e s i g n a t e d  h a z a r d o u s  m a t e r i a l s  i n c i d e n t  command 
a g e n c i e s  a r e  a u t h o r i z e d  a n d  e n c o u r a g e d ,  p r i o r  t o  a  h a z a r d o u s  
m a t e r i a l s  i n c i d e n t ,  t o  e n t e r  i n t o  w r i t t e n  h a z a r d o u s  m a t e r i a l s  
emergency  a s s i s t a n c e  a g r e e m e n t s  w i t h  any  p e r s o n  whose k n o w l e d g e  
o r  e x p e r t i s e  i s  deemed p o t e n t i a l l y  u s e f u l ;  now, t h e r e f o r e ,  t h e  
G r e a t e r  K i r k l a n d  F i r e  D e o a r t m e n t  h e r e i n a f t e r  r e f e r r e d  t o  as  " F i r e  
D e p a r t m e n t " ,  a n d  
h e r e i n a f t e r  r e f e r r e d  t o  as  " A d v i s o r "  a g r e e :  

1. The a d v i s o r  i s  n o t  o b l i g a t e d  t o  a s s i s t  w h e r e  r e q u e s t e d  
t o  do so b y  t h e  f i r e  d e p a r t m e n t .  

2 .  When a s s i s t i n g  t h e  f i r e  d e p a r t m e n t ,  t h e  a d v i s o r  s h a l l  
a c t  o n l y  u n d e r  t h e  d i r e c t i o n  o f  t h e  i n c i d e n t  commander who s h a l l  
b e  t h e  s e n i o r  f i r e  d e p a r t m e n t  o f f i c e r  p r e s e n t  a t  t h e  emergency  
l o c a t i o n .  

8 3 .  The a d v i s o r  may w i t h d r a w  a s s i s t a n c e  a t  any  t i m e  t h e  
a d v i s o r  deems t h e  a c t i o n s  o r  d i r e c t i o n s  o f  t h e  i n c i d e n t  commander 
t o  b e  c o n t r a r y  t o  a c c e p t e d  h a z a r d o u s  m a t e r i a l s  r e s p o n s e  
p r a c t i c e s .  I f  t h e  a d v i s o r  d e c i d e s  t o  w i t h d r a w  a s s i s t a n c e  h e  
s h a l l  so n o t i f y  t h e  i n c i d e n t  commander and  s t a t e  h i s  r e a s o n s  f o r  
w i t h d r a w i n g  a s s i s t a n c e .  

4 .  The a d v i s o r  s h a l l  n o t  p r o f i t  f r o m  r e n d e r i n g  s u c h  
a s s i s t a n c e .  

5 .  The a d v i s o r  i s  n o t ,  and  s h a l l  n o t  be,  a  p u b l i c  e m p l o y e e  
a c t i n g  i n  h i s  o f f i c i a l  c a p a c i t y  w i t h i n  t h e  b o u n d a r i e s  o f  h i s  
p o l i t i c a l  s u b d i v i s i o n .  

6 .  Any p e r s o n  r e s p o n s i b l e  f o r  c a u s i n g  t h e  h a z a r d o u s  
m a t e r i a l s  i n c i d e n t  s h a l l  n o t  be  c o v e r e d  by  t h e  p r o v i s i o n s  o f  
S e c t i o n  5 ,  C h a p t e r  1 7 2 ,  Laws o f  1982. 

7 .  The a d v i s o r  s h a l l  be  n o t i f i e d  o f  r e q u e s t s  f o r  a s s i s t a n c e  
t h r o u g h  t h e  G r e a t e r  K i r k l a n d  F i r e  D e p a r t m e n t  a l a r m  c e n t e r .  I f  
t h e  a d v i s o r  f e e l s  i t  n e c e s s a r y  t o  c o n f i r m  t h e  c a l l  a s  an 
a u t h o r i z e d  c a l l  f r o m  t h e  G r e a t e r  K i r k l a n d  F i r e  D e p a r t m e n t ,  he  
s h a l l  so c o n f i r m  by  c a l l i n g  

E x h i b i t  A -1- 



8 .  The a d v i s o r  h a s  r e a d  C h a p t e r  1 7 2 ,  Laws o f  1 9 8 2  a n d  
K i r k 1  and  O r d i n a n c e  w h i c h  r e l a t e  t o  t h i s  
a g r e e m e n t ,  a n d  a r e  a t t a c h e d  h e r e t o .  

ADVISOR (DIRECTOR OF F IRE SERVICES, 
GREATER KIRKLAND DEPARTMENT OF 
F IRE SERVICES) 

E x h i b i t  A - 2 -  



ccs in this state. 
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ture, distribute, or 

Secretary of State April 1 ,  1982. 

- CHAFTELL72 - 
[How Bill No. 8831 

HAZARDOUS MATERIALS INCIDE-LIABILJTY 
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(c) Materials requiring unusual tratment, packaging, or vehicles - .. 
transportation to assure safe containment. ;-+- 

,- 
(2) 'Applicable political subdivisions of the state" m a n s  cities, toaar, 

I counties, fire districts, and thosc port authorities with emergency res- 
capabilities. . . - 

(3) 'Person' means an individual. partnership, c o r p o r a t i ~ n , , ~  
association. ,.. 

(4) 'Hazardous materials incidcnt* mcans an incident creating a da& 
to persons, property, or the environment as a result of spillage, sccpagc, &, 

I 
explosion, or release of hazardous rnaterials, or the possibility thereof. 

(5) "Governing body' means the elected legislative council, board, or 
commission or the chief executive of the applicable political subdivision of 
the state with public safety responsibility. 

L (6) 'Incident commander' means the commanding officer at thc iad- 
dent scene who is representing the designated hazardous materials i uc ih t  
command agency. 

(7) 'Representative' means an agent of the incident commander fmm 
the designated hazardous materials incident command agency with the au- 
thority to secure the services of persons with hazardous materials cxpcnirt 
or cquipment. 

(8) 'Profit" means compensation for rendering care, assistance, or ad- 
vice in excess of expenses actually incurred. 

NEW SECTION. Sec. 3. Hazardous rnaterials incident command 
agencies, so designated by all applicable political subdivisions of thc stale, 
are authorized and encouraged, prior to a hazardous materials incidcnt, m 
enter individually or jointly into written hazardous materials emergency* 
sistance agreements with any person whose knowledge or expertise b 
deemed potentially uxful. .. . 

NEW SECTION. Stc. 4. The governing body of each applicable 
cal subdivision of this state shall designate a hazardous materials incidmt 
command agency within its respective boundaries, and file this with thc di- 
rector of the state dcpartmcnt of emergency services or its successor agency. 
In designating an incident cornmand agency, the political subdivision shan 
consider the training, manpowcr. cxpertise, and cquipment of various a d -  
able agencies as wcll as thc Uniform Fire Code and other existing mds d 
regulations. Along state and interstate highway corridors, thc W a s h i e  
state patrol shall be thc designated incidcnt cornmand agency u n l s w  
mutual agreement that rolc has been assumed by another designated 
dent command agcncy. If a political subdivision has not designated an * 
dent cornmand agcncy within six months after the effective datc of tbir 
the chief of thc Washington statc patrol shall be so notified by that & 
subdivision. Thc Washington statc patrol shall thcn assumc the rolc o l e  
dent cornmand agency until a designation is rnadc. .A. 

.- 
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NEW SECTION. Sec. 5. Any person who. in good faith, renders emcr- 
gency care, assistance. or advice with respect to a hazardous rnaterials inci- 
dent is not liable for civil damages raulting from any act or omission in the 
rendering of such cam, assistance, or advia, other than acts or omissions 
constituting gross negligence or wilful or wanton misconduct, if: 

(1) The political subdivision has designated a hazardous materials inci- 
dent command agency as required in section 4 of this act; and 

(2) The designated incident command agency and the person whose as- 
sistance is rcquestcd have cntcrcd into a written hazardous rnaterials assist- 
ance agreement prior to the incident which incorporates the terms and 
conditions of scction 6 of this act, except as specified in section 7 of this act: 

(3) The request for assistance comes from the designated incident com- 
mand agency. 

NEW SECTION. Sec. 6. Hazardous materials emergency assistance 
agreements which are cxecutcd prior to a hazardous materials incident shall 
include the following terms and conditions: 

( I )  The person requested to assist shall not be obligated to assist; 
(2) The person rcquestcd to assist may act only under the direction of 

the incident commander or his representative; 
(3) The person requested to assist may withdraw his assistance if he 

deems tbe actions or directions of the incident commander to be contrary to 
accepted hazardous materials response practices; 

(4) The person requested to assist shall not profit from rendering the 
assistance; : 

(5) The person requested to assist shall not be a public employee acting 
! 

in his oEcial capacity within the boundaries of his political subdivision; ! 

(6) Any person responsible for causing the hazardous materials incident 
shall not be mvcrcd by the liability standard defined in scction 5 of this act. 

It is the raponsibility of both parties to ensure that mutually agreeable 
i 

procedures are established for identifying the designated incident command ! 
agency when assistance is rcquestcd, for recording the name of the person i I 

whose assistance is requested. and the time and date of the request, which 
rtcords shall be retained for thrce years by the designated incident com- 
mand agency. A copy of the official incident command agency designation i 
shall be a part of thc assistance agreement spccificd in this scction. 

NEW SECTION. Scc. 7. (1) Verbal hazardous materials emergency i 
assistance agreements may be entered into at the scenc of an incident where 
execution of a written agreement prior to the incidcnt is not possible. A no- 
tification of thc imns of this section shall k presented at the sccne by the 
incident commander or his representative to the person whose assistance is 
quested. The incident mmmandcr and thc person whosc assistance is rc- 
clucstcd shall both sign the notification which appears in subsection (2) of 
this section. indicating thc date and time of signature. If a requesting agen- - - 
CY deliberately misreprevnts individual or agency status. th 

IS1 1 w-~ "" 
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assume full liability for any damages resulting from the actions of the &; government and its existing public institutions. and shall lakc effect 
son whose assistance is ques ted ,  other than t h a ~  damaga resulting h' immediately. 

- .  gross negligence or wilful or wanton misconduct. ..- Wsstd the House February 15, 1982. 
(2) The notification required by subsection ( I )  of this wction shall k.h P w d  the Senate March l I, 1982. 

substantially the following form: Approved by the Governor April 1, 1982. 
NOTIFICATION O F  'GOOD SAMARITAN' LAW Fded in Office of Secretary of State April I, 1982. 

You have been requested to provide emergency assistana by a rcpfgcota- 
tive of a designated hazardous materials incidcnt command agency. To en- 
courage your assistance, the Washington state legislature has passed 'Gmd CHAPTER 173 
Samaritan' legislation (chapter 4.24 RCW, pan) to protect you from pp [Substitutr Hovw Bill No. 4191 
tential liability. The law reads, in part: 

'Any person who, in g d  faith. renders emergency care, assistancq 
or advice with resptct to a hazardous materials incident is not liable .. 

for civil damages resulting from any act or omission in the rendering 
of such carc, assistanw. or advice, other than acts or omissions am- 
stituting gross negligence or wilful or wanton misconduct.' 

The law require that YOU be advised of certain conditions to ensure. w 
protection: 

1. You are not obligated to assist and you may withdraw your &- 
ance at any time. 

2. You cannot profit from assisting. 
3. You must agree to act under the direction of the incidcnt 

commander. 
4. You arc not covered by this law if you caused the initial accident a 

if you are a public employa doing your official duty. 
I have read and understand the above. 
(Name) i 

I 
Date Time 

I am a representative of a designated . .. 
hazardous materials incident command . .. . atisfactory reforatat 
agency and I am authorized to make .:. defined by forat practicq! regulations, except t downer  of perpetua)'riehts 
this request for assistance. .i lo cut timber owned xdarately from the land,& responsible for satiifactorv 

.. (Name) 
(Agency) 

Date Time 
NEW SECTION. See. 8. Sations I through 7 of this act arc added 

chapter 4.24 RCW. .."--. , ... . 
NEW SECTION. Scc. 9. This a d  is n-ry for the immediate prs- 

mat ion  of the public pa. health, and safety, the support of thc I& 
. .-..- . - n L  

<...?&.. . ' 
...j&' 

. 
legal mru which include rcasonablc atto$eys' fees, incurred by the 

I m l  a 


