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ORDINANCE N O .  257 6 

A N  ORDINANCE OF THE CITY OF KIRKLAND RELATING TO IMPROVEMENTS 
I N  RIGHTS-OF-WAY. 

WHEREAS, i t  i s  i m p o r t a n t  t o  e s t a b l i s h  u n i f o r m  s t a n d a r d s  f o r  
i m p r o v i n g  p u b l i c  r i g h t s - o f - w a y  t h r o u g h o u t  t h e  C i ty ;  and  

WHEREAS, an E n v i r o n m e n t a l  C h e c k l i s t  was p r e p a r e d  and  a  
F i n a l  D e c l a r a t i o n  o f  N o n - S i g n i f i c a n c e  was made p u r s u a n t  t o  t h e  
r e q u i r e m e n t s  o f  t h e  S t a t e  E n v i r o n m e n t a l  P o l i c y  A c t  (RCW 43.21C; 
WAC 197 -10 ;  and K i r k l a n d  O r d i n a n c e  No. 2473,  as  amended). T h i s  
C h e c k l i s t  and D e c l a r a t i o n  o f  N o n - S i g n i f i c a n c e  w e r e  a v a i l a b l e  t o  
t h e  D e v e l o p m e n t  Code Commiss ion  a t  t h e  p u b l i c  h e a r i n g  h e l d  on  
t h i s  i s s u e .  The D e v e l o p m e n t  Code C o m m i s s i o n  c o n s i d e r e d  t h i s  
i n f o r m a t i o n  i n  f o r m u l a t i n g  i t s  r e c o m m e n d a t i o n  t o  C i t y  C o u n c i l ,  
and C i t y  C o u n c i l  c o n s i d e r e d  t h i s  i n f o r m a t i o n  i n  t a k i n g  f i n a l  
a c t i o n  on  t h i s  r e c o m m e n d a t i o n ;  

BE I T  O R D A I N E D  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  
as f o l l o w s :  

S e c t i o n  1. A p p l i c a b i l i t y .  T h i s  O r d i n a n c e  a p p l i e s  t o  e v e r y  
p i e c e  o f  p r o p e r t y  f o r  w h i c h  an a p p l i c a t i o n  f o r  a n y  o f  the 
f o l l o w i n g  i s  made a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  o r d i n a n c e :  

1. A s u b d i v i s i o n  

2.  Any o f  t h e  f o l l o w i n g  i f  t h e  c o s t  o f  t h e  p r o p o s e d  
i m p r o v e m e n t s  e x c e e d  50% o f  t h e  r e p l a c e m e n t  c o s t  o f  a n y  
i m p r o v e m e n t s  t h a t  e x i s t  on  t h e  s u b j e c t  p r o p e r t y :  

a. A P l a n n e d  U n i t  D e v e l o p m e n t .  
b. A  C o n d i t i o n a l  Use P e r m i t .  
c. A U n c l a s s i f i e d  Use P e r m i t .  
d. A S u b s t a n t i a l  D e v e l o p m e n t  P e r m i t .  
e. A  B u i l d i n g  P e r m i t .  

S e c t i o n  2 .  P u r p o s e .  The  p u r p o s e  o f  t h i s  o r d i n a n c e  i s  t o  
p r o v i d e  u n i f o r m  r e q u i r e m e n t s  f o r  t h e  e x t e n t  and  t h e  n a t u r e  o f  
i m p r o v e m e n t s  t h a t  m u s t  b e  p r o v i d e d  b y  an  a p p l i c a n t  i n  t h e  
r i g h t - o f - w a y  a b u t t i n g  p r o p e r t y  t h a t  i s  b e i n g  d e v e l o p e d .  

S e c t i o n  3. A l l  D e v e l o p m e n t s  M u s t  Comply.  A l l  a p p l i c a n t s  
f o r  d e v e l o p m e n t s  t o  w h i c h  t h e  o r d i n a n c e  a p p l i e s  s h a l l  p r o v i d e  
t h e  i m p r o v e m e n t s  as  s p e c i f i e d  i n  t h i s  o r d i n a n c e .  

S e c t i o n  4. S p e c i a l  R e g u l a t i o n s  A p p l i c a b l e  i n  C e r t a i n  
A r e a s  The f o l l o w i n g  i s  a  s e r i e s  o f  s p e c i a l  s i t u a t i o n s  w i t h  
a p p l i c a b l e  r e g u l a t i o n s :  

1. I f  t h e  C i t y  C o u n c i l  h a s  a p p r o v e d  a  P u b l i c  I m p r o v e m e n t s  
M a s t e r  P l a n  t h a t  i n c l u d e s  a  p a r t i c u l a r  r i g h t - o f - w a y ,  
t h a t  M a s t e r  P l a n  w i l l  g o v e r n  t h e  i m p r o v e m e n t s  t o  b e  
p r o v i d e d  b y  d e v e l o p m e n t s  t h a t  a b u t  t h a t  r i g h t - o f - w a y .  



2. I f  P a r a g r a p h  1 o f  t h i s  S e c t i o n  does n o t  a p p l y  and  if 
t h e  s u b j e c t  p r o p e r t y  i s  z o n e d  C e n t r a l  B u s i n e s s  
D i s t r i c t ,  t h e  D i r e c t o r  o f  t h e  D e p a r t m e n t  o f  P u b l i c  
S e r v i c e s  w i l l  e s t a b l i s h  t h e  e x t e n t  and n a t u r e  o f  
r e q u i r e d  i m p r o v e m e n t s  i n  t h e  r i g h t - o f - w a y  on a  
c a s e - b y - c a s e  b a s i s .  

3 .  I f  P a r a g r a p h s  1 and 2 o f  t h i s  S e c t i o n  do  n o t  a p p l y ,  
t h e  a p p l i c a n t  m u s t  p r o v i d e  t h e  i m p r o v e m e n t s  a s  
e s t a b l i s h e d  i n  S e c t i o n  5 o f  t h i s  O r d i n a n c e .  

S e c t i o n  5.  R e q u i r e d  P u b l i c  I m p r o v e m e n t s  

. 1 G e n e r a l .  P a r a g r a p h s  3 t h r o u g h  9 o f  t h i s  S e c t i o n  
e s t a b l i s h  d i f f e r e n t  i m p r o v e m e n t s  f o r  t h e  d i f f e r e n t  
c l a s s i f i c a t i o n s  o f  r i g h t s - o f - w a y s  l i s t e d  i n  P a r a g r a p h  
2 o f  t h i s  S e c t i o n .  The a p p l i c a n t  s h a l l  i n s t a l l  t h e  
s p e c i f i e d  i m p r o v e m e n t s  f r o m  t h e  c e n t e r  l i n e  o f  t h e  
r i g h t - o f - w a y  t o  t h e  a p p l i c a n t ' s  p r o p e r t y  l i n e .  The 
a p p l i c a n t  may i n c r e a s e  t h e  d i m e n s i o n s  o f  a n y  r e q u i r e d  
i m p r o v e m e n t  o r  i n s t a l l  a d d i t i o n a l  i m p r o v e m e n t s  i n  t h e  
r i g h t - o f - w a y  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  D i r e c t o r  
o f  t h e  D e p a r t m e n t  o f  P u b l i c  S e r v i c e s .  

2 .  R i g h t - o f - w a y  D e s i g n a t i o n  Map A d o p t e d .  The  D i r e c t o r  o f  
t h e  P u b l i c  S e r v i c e s  D e p a r t m e n t  i s  d i r e c t e d  t o  p r o d u c e  
and  k e e p  c u r r e n t  a  ~ i g h t s - o f - w a y  D e s i g n a t i o n  ~ a p ,  
d e s i g n a t i n g  e a c h  r i g h t - o f - w a y  o t h e r  t h a n  a l l e y s ,  
a c c o r d i n g  t o  t h e  f o l l o w i n g  c r i t e r i a .  

Ord. 2576 
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RIGHT-OF-WAY DESIGNATION CRITERIA 

I S t r e e t  Designat ion General Desc r ip t i on  
Average Dai l y  
T r i p s  Level 

Cul-de-sac Permanent1 y dead-ended Less  'than 500  
s t ree ts .  

Neighborhood Access St ree ts  p rov id ing  access t o  Less  than 1 , 0 0 0  
adjacent residences and t o  
cul-de-sacs and 1 i n k i n g  these 
areas w i t h  neighborhood 
c o l l e c t o r  s t ree ts .  

Neighborhood C o l l e c t o r  S t ree ts  p rov id ing  access t o  500 - 2,000 
adjacent residences and t o  
cul-de-sacs, l i n k i n g  neigh- 
borhood access s t r e e t s  t o  
a r t e r i a l s  and l i n k i n g  two o r  
more neighborhoods o r  areas 
together  

Commercial C o l l e c t o r  S t ree ts  p rov id ing  access t o  500 - 2,000 
adjacent commercial s i t e s  and 
l i n k i n g  these areas w i t h  t h e  

I a r t e r i a l  system. 

C o l l e c t o r  A r t e r i a l  Intra-community highways con- 1,000 - 10,000 
nec t i ng  r e s i d e n t i a l  neighbor- 
hoods w i t h  commercial areas 
and secondar i l y  p rov id ing  
access t o  adjacent residence. 

Secondary A r t e r i a l  Intra-community highways con- 5,000 - 25,000 
nec t i ng  community centers. 
Access t o  adjacent residences 
i s  not  permi t ted  when accept- 
able a l t e r n a t e  access i s  
ava i lab le .  

Primary A r t e r i a l  I n t r a  and inter-community 15,000 - 40,000 
highways connect ing major 
community centers, access t o  
adjacent residences o r  s i n g l e  
commercial s i t e s  i s  no t  per- 
m i t t e d  when acceptable a l t e r -  
nate access i s  ava i lab le .  

Ord. 2 5 7 6 '  



4. N e l g h b o r h o v d  Access  S t r e e t s .  The cha r .  and d i ag rams  
b e l o w  e s t a b l i s h  t h e  e x t e n t  and n a t u r e  o f  t h e  
i ~ p r o v e m e n t s  t h a t  nus: be  p r o v i d e d  o n  a Ne ighbo rhood  
Access  S t r e e t .  i e e  a l s o  S e c t i o n s  5 t h r o u g h  8 f o r  
O t h e r  r e q u i r e r c e n t s  t h a t  a p p l y  t o  improvements  i n  t h e  
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5 0 '  ypr t i ca l  curb and 

LNI~WE STRIP 
PLALENE:IT 6 I:IDTH 

5' v i de  adjacent 
t o  curb 

Not required . 

SIDsdALY. 
PLAC.ifiitlT 8 WIDTH 

5' wide adjacent 
t o  landscape s t r i p  

H j d e ~ ~ a c e n t  
t o  curb i : 

I 

' I x e s s  r i t h  
aiafscape s t r i p  
!see Special 
s?qilirement (1) 

i t  . 
.c:i2ss w i t i l v t  
I ~ C . ~ S C L ? ~  s f r i p  
(see Special 
3equirerent il) 

STRirI TREE 
REQUIRM:NT 

.lust be 
planted every 
30' on 
average. i n  
the center 
o f  the land- 
scape s t r i p .  

l u s t  be 
planted every 
301 on auer- 
age a t  the 
boundary of 
t i e  r igh t -o f -  
way and the 
property l i n r .  

UT IL I~  ST~IP 
PLACNEST v l o n t  SPECIAL REWIREMNTS 

~ ~~- 

5 0 '  

Must. be located 
adjacent t o  the  
property l i n e .  
A l l  excess r igh t -o f -  
way width must be 
i n  t h e u t i l i t y  
s t r i p  
(see Special 
Requirement i 3 )  

1. A landscaping S t r i p  must be provided unless one o f  the  f o l l a i n g  
applies: 

. The subject property i s  i n  other than an RS zone. 
b. The average slope of the ground frm the right-of-way to 

the f ron t  yard setback l i n e  i s  more than 50s (22.50). 
C. The D i rec to r  of the Department o f  Pub l i c  Services 

determlnes i n  w i t i n g  tha t  the frontage of the subject  
Property i s  too short  t o  provide a useful  landscape s t r i p  
and i t  i s  u n l i k e l y  tha t  development on adjacent properties 
w i l l  increase t h i s  s t r i p  i n  the future. 

2. The center l ine  of the improvments must correspond to the 
center l ine  o f  the right-of-way. 

I - 

28' 

underground storm 
sewer w i t h  through 
curb i n l e t s  and 
b icyc le  gr3:e:. 

v e r t i c a l  curb and 
underground s t o n  
sewer w i t h  through 
curb i n l e t s  and 
,icycle grates 
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5. m b c r h o o .  C o l l e c t c r  S t r e e t s .  The c...rt and 
d i a g r z r s  be low  e s t a ~ l ! s h m x : e n t  and n a t u r e  c f  t h e  
l n p r o v e n e n t s  t h a t  must  be  p r o v i d e d  i n  a N e i g h b o r h o o d  
C o l l e c t o r  S f r e c r .  See a l s o  S e c t i o n s  6 t h r o u g h  8 f o r  
o t h e r  r e q u i r e m e n t s  t h a t  a p p l y  t o  improvements  i n  t h e  
r s g h t - o f - w a y .  

,I 1. A landscaping s t r i p  m s t  be provided unless one of the  f o l l a l n g  
applies: 

I a. The subject  DroDertr i s  i n  other than an RS zone. 

L\::~,~,-,:;:~,z 
,..., 1 

- R:(NT-OF- 
WRY LlIDM 

:?i~!~borhood : 60' 
. "  : , l l ~ t t o r  l i t h  
1znfr:aye s t r i ?  
16%: S>e:ill 
??v,irerent #l)  

- 
.;?i$r,b9rdcd 60' 
L . ~ i l e c t o r  
v i ~ i o g t  
!:!!Lsc?pe s t r i p  
!see 5;ecial 
18-i r e e n c  d l )  

I 
OI 

I b. The ave;age ;lobe o? the  ground frm the right-of-way t o  
the f r o n t  yard setback l i n e  i s  more than 501 (22.50). 

C. The Director  o f  the Deoartment of Publ ic  Services 

PAVil'.iNT 
UIDTH 

36' 

36' 
determines i n  w i t l n g  t h a t  the frontage of the subject 
property i s  too short  t o  provide a useful landscape s t r i p  
and i t  i s  un l i ke l y  tha t  development on adjacent propert ies 
w i l l  Increase t h i s  s t r i p  i n  the future. 

llTlLITY STRIP 
FLKEVENT 2 UlDl l i  

,bst be located 
adjacent to the 
property l i n e .  
A l l  excess r i g h t -  
of-way widths m s t  
be i n  the 
u t i l i t y  S t r i p  
(see Special 
Requirement 12)  

CUIBI!;(;ISTOIDI 
Sn!ZR P.EQUIREIIEIIT 

Ver t i ca l  curb and 
underground storm 
serer w i t h  through 

urb i n l e t s  and , 

i c yc l e  grates 

l e r t i c a l  curb and 
underground s t o m  
sorer wi th  through 
:urb i n l e t s  and 
,{cycle grates 

I LU~[)SCAPE STRIP !S?RE~T TREE SIDNALX 

. 

PLACEIIEi:T L :IIDi!i 

5'  wide between 
curb and sidewalk 

t lot required 
. 

- 

2. The center l ine  o f  the inprovenents m s t  correspond t o  the 
center l ine  of the right-of-way. 

RE0liiIiE):EfIT 1 PUCElliNT & W I D T H  

.l,~st be ntde on both 
p lanted eve ides of the s t r ee t  
33' 0,) 
average, i n  
the center 
of the land- 
scape s t r i p .  

PIUS t be 
planted 
30' on aver- 
age a t  the 

between the land- 
scape s t r i p  and 
u t i l i t y  s t r i p  

5' wide on both 
everysides o f  the l t r e e t  

between the curb 
and the u t i l i t y  

boundary of s t r i p  
the r igh t -o f  
ay and the I 

:roperty ] in$  
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i .  Collectbr krterlal Streets. The chart and diagrams 
be or establish the extent and nature of the 
imirovements that must be provided i n  Collector 
Arterial Streets. See also Sections 6 through 8 for 
other requirements that apply to improvements in the 
right-of-way. 



8. Secondary Arterial Streets. The Director of the 
Department of Public Services shall determine the 
extent and nature of improvements required in 
Secondary Arterial Streets on a case-by-case basis. 
The pavement width of a Secondary Arterial Street must 
be at least 44 feet. 

9. Primary Arterial Streets. The Director of the 
Department of Public Services shall determine the 
extent and nature of improvements required in Primary 
Arterial Streets on a case-by-case basis. 

Section 6. This Section contains a series of requirements 
that apply to improvements required or proposed to be installed 
in the right-of-way. 

1. Dedication of Right-of-way. If a right-of-way 
adjacent to the subject property is not wide enough to 
contain the required improvements, the applicant shall 
dedicate as right-of-way a strip of land adjacent to 
the existing right-of-way equal to one-half of the 
needed additional width. 

2. Fire Hydrants. The applicant shall install fire 
hydrants where and in the manner svecified bv the 
~ e p a r t m e n t  of Fire Services. 

- 

3. Incompatible Improvements. If improvements required 
by this ordinance will connect with existing 
improvements in the same riqht-of-wav that do not 
conform to this ordinance, the following regulations 
apply: 

a. If the improvements will connect with existing 
improvements of a greater dimension, the new 
improvement must be built at the greater 
dimension unless the Director of the Department 
of Public Services determines that the dimensions 
of the existing improvement will be decreased in 
the future. 

b. If the improvements will connect with existing 
improvements of a lesser dimension, the following 
regulations apply. 

1. If the Director of the Department of Public 
Services determines that the dimension of 
the existing improvement will not be 
increased in the future, the new improvement 
must be'permanently flared or tapered to 
match the existing improvements. These 
improvement designs must be approved by the 
Director of the Department of Public 
Services. 

Ord. 2576 



2 .  I f  t h e  D i r e c t o r  o f  t h e  D e p a r t m e n t  o f  P u b l i c  
S e r v i c e s  d e t e r m i n e s  t h a t  t h e  d i m e n s i o n s  o f  
t h e  e x i s t i n g  i m p r o v e m e n t  w i l l  b e  i n c r e a s e d  
i n  t h e  f u t u r e ,  t h e  a p p l i c a n t  s h a l l  i n s t a l l  
t h e  r e q u i r e d  i m p r o v e m e n t s  i n  t h e  f u l l  l e n g t h  
o f  t h e  r i g h t - o f - w a y  a d j a c e n t  t o  t h e  s u b j e c t  
p r o p e r t y  w i t h  t e m p o r a r y  f l a r i n g  o r  t a p e r i n g  
on  t h e  e x i s t i n g  i m p r o v e m e n t s .  T h e s e  
i m p r o v e m e n t  d e s i g n s  m u s t  b e  a p p r o v e d  b y  t h e  
D i r e c t o r  o f  t h e  D e p a r t m e n t  o f  P u b l i c  
S e r v i c e s .  

c .  L a n d s c a p e d  I s l a n d s .  The a p p l i c a n t  s h a l l  p l a n t  
a l l  l a n d s c a p e  i s l a n d s  w i t h  v e g e t a t i o n  a p p r o v e d  b y  
t h e  C i t y .  The a p p l i c a n t  s h a l l  b o n d  o r  p r o v i d e  
o t h e r  s u r e t y ,  i n ' a  f o r m  a c c e p t a b l e  t o  t h e  C i t y  
A t t o r n e y ,  f o r  t h e  m a i n t e n a n c e  o f  t h e  l a n d s c a p i n g  
f o r  a  t w o - y e a r  p e r i o d .  F o l l o w i n g  t h i s  t w o - y e a r  
p e r i o d ,  t h e  o w n e r s  o f  a b u t t i n g  p r o p e r t y  s h a l l  
m a i n t a i n  t h e  l a n d s c a p e  i s l a n d .  

d. L a n d s c a p e  S t r i p .  The a p p . l i c a n t  s h a l l  p l a n t  a l l  
l a n d s c a p e  s t r i p s  w i t h  v e g e t a t i o n  a p p r o v e d  b y  t h e  
C i ty .  The o w n e r s  o f  t h e  a b u t t i n g  p r o p e r t y  s h a l l  
m a i n t a i n  t h e  v e g e t a t i o n  i n  t h e  s t r i p .  A 
m a i n t e n a n c e  r e q u i r e m e n t ,  i n  a  f o r m  a c c e p t a b l e  t o  
t h e  C i t y  A t t o r n e y ,  s h a l l  b e  r e c o r d e d  i n  t h e  K i n g  
C o u n t y  D e p a r t m e n t  o f  E l e c t i o n s  and  R e c o r d s  and  
w i l l  r u n  w i t h  t h e  a b u t t i n g  p r o p e r t i e s .  I t  i s  a  
v i o l a t i o n  o f  t h i s  O r d i n a n c e  t o  p a v e  o r  c o v e r  t h e  
l a n d s c a p e  s t r i p  w i t h  i m p e r v i o u s  m a t e r i a l  o r  t o  
p a r k  m o t o r  v e h i c l e s  o n  t h i s  s t r i p .  

f .  M a i l b o x e s .  To t h e  maximum e x t e n t  p o s s i b l e ,  
m a i l b o x e s  f o r  a l l  u n i t s  o r  u s e s  i n  t h e  
d e v e l o p m e n t  m u s t  b e  g r o u p e d .  

g. S t r e e t  S i g n s  and T r a f f i c  C o n t r o l  D e v i c e s .  The 
a p p l i c a n t  s h a l l  i n s t a l l  a l l  s t r e e t  s i g n s  and  
t r a f f i c  c o n t r o l  d e v i c e s  i n  t h e  l o c a t i o n  and  
manner  e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  
S e r v i c e s .  

h .  T r e e s .  A l l  t r e e s  p l a n t e d  i n  t h e  r i g h t - o f - w a y  
m u s t  b e  t w o  i n c h e s  i n  d i a m e t e r  a t  t h e  t i m e  o f  
p l a n t i n g  as m e a s u r e d  o n e  f o o t  a b o v e  f i n i s h e d  
g r a d e  w i t h  a  c a n o p y  t h a t  s t a r t s  a t  l e a s t  e i g h t  
f e e t  above  f i n i s h e d  g r a d e  and  a l l  s p e c i e s  t o  b e  
p l a n t e d  m u s t  b e  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  
P a r k s .  



i. U t i l i t y  L i n e s  and  A p p u r t e n a n c e s .  W a t e r  m e t e r s ,  
u t i l i t y  l i n e s  and o t h e r  u t i l i t y  a P D u r t e n a n c e s  - . .  
m u s t  b e  l o c a t e d  i n  t h e  u t i l i t y  s t r i p  u n l e s s  an 
a l t e r n a t e  l o c a t i o n  i s  a p p r o v e d  o r  r e q u i r e d  b y  t h e  
D i r e c t o r  o f  P u b l i c  S e r v i c e s .  Any  u t i l i t y  
a p p u r t e n a n c e s  l o c a t e d  i n  t h e  l a n d s c a p e  s t r i p  m u s t  
b e  no  h i g h e r  t h a n  t h e  f i n i s h  g r a d e  whenever  
f e a s i b l e .  T e l e p h o n e  and c a b l e v i s i o n  l i n e s  m u s t  
be  p l a c e d  i n  c o n d u i t  u n d e r  t h e  s i d e w a l k  o r ,  i f  
t h i s  i s  n o t  f e a s i b l e ,  b u r i e d  i n  t h e  u t i l i t y  s t r i p  
o r  t h e  l a n d s c a p e  s t r i p  as d e s i g n a t e d  b y  t h e  
D i r e c t o r  o f  P u b l i c  S e r v i c e s .  

j. O t h e r  N e c e s s a r y  I m p r o v e m e n t s .  The  a p p l i c a n t  
s h a l l  i n s t a l l  any  o t h e r  i m p r o v e m e n t s  t h a t  a r e  
n e c e s s a r y  f o r  t h e  i n s t a l l a t i o n  o r  p r o p e r  
o p e r a t i o n s  o r  m a i n t e n a n c e  o f  t h e  i m p r o v e m e n t s  
r e q u i r e d  b y  t h i s  o r d i n a n c e .  

S e c t i o n  7 .  E n g i n e e r i n g  S t a n d a r d s .  The D i r e c t o r  o f  t h e  
D e p a r t m e n t  o f  P u b l i c  S e r v i c e s  i s  d i r e c t e d  t o  d e v e l o p  and  keep  
c u r r e n t  f u l l  e n g i n e e r i n g  s t a n d a r d s  a n d  s p e c i f i c a t i o n s  f o r  a l l  
i m p r o v e m e n t s  i n  t h e  r i g h t - o f - w a y .  These  s t a n d a r d s  and  
s p e c i f i c a t i o n s ,  w h i c h  w i l l  b e  a v a i l a b l e  t o  t h e  p u b l i c ,  m u s t  b e  
a d h e r e d  t o  f o r  a l l  i m p r o v e m e n t s  i n  t h e  r i g h t - o f - w a y .  

S e c t i o n  8 .  M o d i f i c a t i o n s ,  D e f e r m e n t s  and  W a i v e r s .  

1. G e n e r a l .  The  p r o v i s i o n s  o f  t h i s  S e c t i o n  e s t a b l i s h  
u n d e r  w h a t  c i r c u m s t a n c e s  t h e  r e q u i r e m e n t  o f  t h i s  
o r d i n a n c e  may b e  m o d i f i e d ,  d e f e r r e d  o r  w a i v e d .  

2. A u t h o r i t y  t o  G r a n t .  

a. I f  t h e  p r o p o s e d  d e v e l o p m e n t  o f  t h e  s u b j e c t  
p r o p e r t y  r e q u i r e s  a p p r o v a l  b y  t h e  C i t y  C o u n c i l ,  
H o u g h t o n  Communi ty  C o u n c i l ,  o r  D e v e l o p m e n t  R e v i e w  
C o m m i t t e e ,  t h e  g r o u p  w i t h  a u t h o r i t y  t o  g r a n t  t h e  
a p p r o v a l  i s  a u t h o r i z e d  t o  g r a n t  a  m o d i f i c a t i o n ,  
d e f e r m e n t  o r  w a i v e r  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
S e c t i o n .  

b.  I f  t h e  p r o p o s e d  d e v e l o p m e n t  o f  t h e  s u b j e c t  
p r o p e r t y  does  n o t  r e q u i r e  a p p r o v a l  b y  t h e  C i t y  
C o u n c i l ,  H o u g h t o n  Communi ty  C o u n c i l  o r  
D e v e l o p m e n t  R e v i e w  Commi t tee ,  t h e  D i r e c t o r  o f  t h e  
D e p a r t m e n t  o f  P u b l i c  S e r v i c e s  may g r a n t  a  
m o d i f i c a t i o n ,  d e f e r m e n t  o r  w a i v e r  i n  w r i t i n g  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  
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3 .  M o d i f i c a t i o n s .  The C i t y  may r e q u i r e  o r  g r a n t  a  
m o d i f i c a t i o n  t o  t h e  n a t u r e  o r  e x t e n t  o f  a n y  r e q u i r e d  
i m p r o v e m e n t  f o r  a n y  o f  t h e  f o l l o w i n g  r e a s o n s :  

a. I f  t h e  i m p r o v e m e n t  as  r e q u i r e d  w o u l d  n o t  b e  
h a r m o n i o u s  w i t h  t h e  e x i s t i n g  i m p r o v e m e n t s  and  
t h e i r  c o n s t r u c t i o n  w o u l d  n o t  b e  a d v a n t a g e o u s  t o  
t h e  n e i g h b o r h o o d  o r  t h e  C i t y  as a  w h o l e .  

b. I f  u n u s u a l  t o p o g r a p h i c  o r  p h y s i c a l  c o n d i t i o n s  
p r e c l u d e  t h e  c o n s t r u c t i o n  o f  t h e  i m p r o v e m e n t  as  
r e q u i r e d .  

c .  I f  o t h e r  u n u s u a l  c i r c u m s t a n c e s  p r e c l u d e  t h e  
c o n s t r u c t i o n  o f  t h e  i m p r o v e m e n t s  as  r e q u i r e d .  

4 .  D e f e r m e n t .  The C i t y  may r e q u i r e  o r  p e r m i t  t h a t  t h e  
r e q u i r e d  i m p r o v e m e n t s  be  i n s t a l l e d  a t  a  l a t e r  t i m e  f o r  
a n y  o f  t h e  f o l l o w i n g  r e a s o n s :  

a. I f  t h e  r e q u i r e d  i m p r o v e m e n t  c a n n o t  f u n c t i o n  
p r o p e r l y  u n t i l  a d j o i n i n g  p o r t i o n s  o f  t h e  
r i g h t - o f - w a y  a r e  i m p r o v e d  t o  s t a n d a r d s  o f  t h i s  
O r d i n a n c e .  

b. I f  t h e  c o r r e c t  v e r t i c a l  o r  h o r i z o n t a l  a l i g n m e n t  
f o r  t h e  r e q u i r e d  i m p r o v e m e n t  c a n n o t  be  d e t e r m i n e d  
b e c a u s e  t h e  s t r e e t s  f r o m  w h i c h  t h e  a l i g n m e n t  m u s t  
be  d e t e r m i n e d  do n o t  h a v e  c o r r e c t  a l i g n m e n t s .  

c .  I f  c o n s t r u c t i n g  t h e  r e q u i r e d  i m p r o v e m e n t s  i n  t h e  
p r o p e r  v e r t i c a l  and  h o r i z o n t a l  a l i g n m e n t  w i l l  
c a u s e  t h e  new i m p r o v e m e n t  n o t  t o  f u n c t i o n  
p r o p e r l y  o r  s a f e l y  w i t h  e x i s t i n g  a d j o i n i n g  
i m p r o v e m e n t s .  I f  t h e  p r o p e r  a l i g n m e n t  c a n  b e  
d e t e r m i n e d  b u t  has  n o t  been,  t h e  a p p l i c a n t  s h a l l  
do p r e l i m i n a r y  e n g i n e e r i n g  f o r  t h e  i m p r o v e m e n t s  
t o  e s t a b l i s h  t h e  p r o p e r  a l i g n m e n t  b u t  o n l y  i f  t h e  
p r o p o s e d  d e v e l o p m e n t  c o n t a i n s  f i v e  o r  m o r e  
d w e l l i n g  u n i t s  o r  500  s q u a r e  f e e t  o r  m o r e  o f  
n o n - r e s i d e n t i a l  g r o s s  f l o o r  a r e a .  I f  t h e  
p r o p o s e d  d e v e l o p m e n t  c o n t a i n s  l e s s  t h a n  5 
d w e l l i n g  u n i t s  and l e s s  t h a n  5 0 0  s q u a r e  f e e t  o f  
n o n - r e s i d e n t i a l  g r o s s  f l o o r  a r e a ,  t h e  C i t y  w i l l  
do  t h i s  p r e l i m i n a r y  e n g i n e e r i n g .  
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I f  t h e  C i t y  a p p r o v e s  a  d e f e r m e n t ,  t h e  a p p l i c a n t  and t h e  C i t y  
m u s t  s i g n  a  c o n c o m i t a n t  a g r e e m e n t ,  i n  a  f o r m  a c c e p t a b l e  t o  t h e  
C i t y  A t t o r n e y ,  s p e c i f y i n g  t h a t  t h e  a p p l i c a n t  o r  h i s l h e r  
s u c c e s s o r s  w i l l  i n s t a l l  t h e  r e q u i r e d  i m p r o v e m e n t s  when n o t i f i e d  
t o  do  s o  b y  t h e  C i t y .  T h i s  a g r e e m e n t  m u s t  be  f i l e d  w i t h  t h e  
K i n g  C o u n t y  D e p a r t m e n t  o f  E l e c t i o n s  and  R e c o r d s  and  w i l l  r u n  
w i t h  t h e  p r o p e r t y .  

5 .  W a i v e r .  The C i t y  may w a i v e  and  n o t  r e q u i r e  o r  a l l o w  
i n s t a l l a t i o n s  o f  a  r e q u i r e d  i m p r o v e m e n t  i f  t h e  C i t y  
d e t e r m i n e s  t h a t  t h e  c u r r e n t  l e v e l  a n d  e x t e n t  o f  t h e  
i m p r o v e m e n t  i n  t h e  r i g h t - o f - w a y  a d j a c e n t  t o  t h e  
s u b j e c t  p r o p e r t y  w i l l  n o t  b e  c h a n g e d  i n  t h e  f u t u r e .  

S e c t i o n  9. R e p e a l o r .  O r d i n a n c e  Number 2 4 3 1  i s  h e r e b y  
r e p e a l e d .  

S e c t i o n  10 .  I f  a n y  s e c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e ,  
p h r a s e ,  p a r t  o r  p o r t i o n  o f  t h i s  O r d i n a n c e  i s  f o r  a n y  r e a s o n  
h e l d  t o  b e  i n v a l i d  o r  u n c o n s t i t u t i o n a l  b y  a n y  c o u r t  o f  
c o m p e t e n t  j u r i s d i c t i o n ,  s u c h  d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  
v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  O r d i n a n c e .  

S e c t i o n  11. T h i s  O r d i n a n c e  s h a l l  b e  i n  f o r c e  and  t a k e  
e f f e c t  f i v e  (5) d a y s  f r o m  and  a f t e r  i t s  p a s s a g e  b y  t h e  C i t y  
C o u n c i l  and p u b l i c a t i o n  as  r e q u i r e d  b y  l a w .  
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