
ORDINANCE NO.  2542 

AN O R D I N A N C E  OF THE CITY OF K I R K L A N D  RELATING TO FEES IN 
LIEU OF OPEN SPACE, AUTHORIZING THE CREATION OF A FUND TO 
REPLACE THE EXISTING IN L I E U  OPEN SPACE ACCOUNT OF THE PARK 
AND MUNICIPAL FACILITIES CUMULATIVE RESERVE FUND, DIRECTING 
THE TRANSFER OF THE FUNDS IN SAID ACCOUNT INTO THE NEWLY 
CREATED F U N D ,  ADJUSTING THE AMOUNT OF THE FEES TO BE PAID 
AND AMENDING SECTIONS 2 . 5 . 9  AND 3.5.11. OF ORDINANCE 2178. 
TOGETHER WITH SECTIONS 23 .08 .130(1 )  AND 23 .10 .110(5 )  OF 
ORDINANCE 2183. 

BE IT O R D A I N E D  by t h e  C i t y  Counc i l  o f  t h e  C i t y  o f  
K i r k l a n d  a s  f o l l o w s :  

S e c t i o n  1. The D i r e c t o r  o f  A d m i n i s t r a t i o n  4 F i n a n c e ,  
a s  t r e a s u r e r  f o r  t h e  C i t y  o f  K i r k l a n d ,  i s  h e r e b y  d i r e c t e d  t o  
e s t a b l i s h  a  f u n d  t o  b e  known a s  t h e  " I n  Lieu  o f  P a r k  and  
Open Space  Fund". A l l  monies  r e c e i v e d  by t h e  C i t y  of K i r k l a n d  
p u r s u a n t  t o  S e c t i o n s  2'.5.9 and 3 . 5 . 1 1  o f  Ord inance  21 .78  
( t h e  s u b d i v i s i o n  o r d i n a n c e ) ,  and p u r s u a n t  t o  S e c t i o n s  23 .08 .130(1 )  
and 23 .10 .110(5 )  o f  Ord inance  2183 ( t h e  zon ing  c o d e ) ,  s h a l l  
be  d e p o s i t e d  i n  t h e  fund  c r e a t e d  by t h i s  o r d i n a n c e .  The 
D i r e c t o r  o f  A d m i n i s t r a t i o n  6 F inance  i s  f u r t h e r  d i r e c t e d  t o  
t r a n s f e r  i n t o  s a i d  f u n d  a l l  monies p r e s e n t l y  h e l d  i n  t h e  " I n  
L ieu  Open Space  Account" o f  t h e  Park  and M u n i c i p a l  F a c i l i t i e s  
Cumula t ive  Rese rve  Fund. 

S e c t i o n  2 .  The monies i n  t h e  I n  L ieu  Pa rk  and Open 
Space  Fund, c r e a t e d  by t h i s  o r d i n a n c e ,  s h a l l  b e  u sed  s o l e l y  
f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  improvement ,  m a i n t e n a n c e ,  
and  r e p a i r  o f  p a r k s ,  open s p a c e ,  and r e c r e a t i o n a l  f a c i l i t i e s  
and  s h a l l  f u r t h e r  b e  s o  used  o n l y  w i t h i n  t h e  r e s p e c t i v e  
ne ighborhoods  a s  d e s i g n a t e d  by F i g u r e  3 ,  Page 8 ,  o f  t h e  Land 
Use P o l i c i e s  P l a n  (Ord inance  No. 2 3 4 6 ) ,  from which t h e  f u n d s  
were  d e r i v e d .  

S e c t i o n  3 .  The C i t y  Counc i l  may d i r e c t  t h e  t r a n s f e r  t o  
o r  d e p o s i t  i n  s a i d  fund  such  a d d i t i o n a l  g r a n t s ,  g i f t s ,  
monies ,  o r  g e n e r a l  C i t y  r e v e n u e s  a s  it may a u t h o r i z e  by 
o r d i n a n c e ,  r e s o l u t i o n ,  o r  motion d u l y  p a s s e d .  A u t h o r i z a t i o n  
t o  expend monies from s a i d  fund  s h a l l  be s u b j e c t  t o  a p p r o v a l  
by t h e  C i t y  C o u n c i l .  Such a p p r o v a l  may be e x p r e s s e d  by t h e  
i n c l u s i o n  o f  an i t e m  t h e r e f o r  i n  t h e  a n n u a l  budge t  o r  such  
o t h e r  a p p r o p r i a t e  a c t i o n  by t h e  C i t y  Counc i l  a s  may b e  
p e r m i t t e d  by law. Such a u t h o r i z a t i o n  s h a l l  n o t  l a p s e  a t  t h e  
end o f  t h e  b u d g e t a r y  y e a r ,  b u t  may b e  c a r r i e d  f o r w a r d  p r o v i d e d  
t h a t  such  c a r r i e d  f o r w a r d  a p p r o p r i a t i o n  s h o u l d  be i n c l u d e d  
and s o  i d e n t i f i e d  i n  t h e  budge t  f o r  s u c c e e d i n g  y e a r s .  



S e c t i o n  4.  S e c t i o n  2.5.9 o f  O r d i n a n c e  2178, t h e  
s u b d i v i s i o n  o r d i n a n c e ,  i s  h e r e b y  amended t o  r e a d  as f o l l o w s :  

"2.5.9 P a r k s ,  R e c r e a t i o n  S i t e s  and Open Spaces:  

( a )  A l l  s u b d i v i s i o n s  s h a l l  r e s e r v e  t o  be  h e l d  i n  
common o w n e r s h i p  o r  s h a l l  d e d i c a t e  t o  t h e  C i t y  o f  K i r k l a n d  n o t  
l e s s  t h a n  5 p e r c e n t  o f  t h e  t o t a l  l a n d  a r e a  f o r  n e i g h b o r h o o d  o r  
c o m m u n i t y  p a r k s ,  r e c r e a t i o n  s i t e s  o r  open spaces ,  s e r v i n g  t h e  
a r e a  o f  t h e  p r o p o s e d  s u b d i v i s i o n  s u b j e c t  t o  s u c h  c o n d i t i o n s  as  
t h e  P l a n n i n g  Commiss ion  may e s t a b l i s h  c o n c e r n i n g  a c c e s s ,  and  
u s e  and m a i n t e n a n c e  o f  s u c h  l a n d  as  may be  n e c e s s a r y  t o  a s s u r e  
t h e  p r e s e r v a t i o n  o f  s u c h  l a n d  f o r  i t s  i n t e n d e d  use .  Such 
c o n d i t i o n s  s h a l l  be  shown on t h e  p l a t  p r i o r  t o  f i n a l  a p p r o v a l  
and r e c o r d i n g .  

( b )  I n  l i e u  o f  t h e  d e d i c a t i o n  o f  s u c h  a r e a  t o  t h e  
C i t y  o f  K i r k l a n d ,  t h e  p l a t t o r  may be  r e q u i r e d  b y  t h e  C i t y  t o  
d e p o s i t  i n  t h e  " I n  L i e u  P a r k  and Open Space  - Fund"  - / A e e e a ~ t & e f  
L k e - P a ~ k - a f l d - W ~ f l i e i p a 4 - F a ~ i 4 i t i e s - 6 t l m t l 4 a t v e - R e s e v e - F ~ d /  an 
amount  o f  money t o  be  u s e d  s o l e l y  f o r  t h e  p u r p o s e  f o r  w h i c h  
s a i d  f u n d  was c r e a t e d  - / b y - S k a p t e r - 5 5 7 2 - K i ~ k 4 a f l d - W t l ~ i e i p a 4 - 6 e d e  
f 0 r d i f l a ~ e e - W e i - 4 4 4 5 3 L .  T h e  amount  t o  be  s o  d e p o s i t e d  s h a l l  be  I 
~ e t - 4 e s s - t h a f l - 4 ~ I - e f - t h e - a s s e s s e d - v a 4 t l a t i e f l - e f - t h e - e f l t i v e - s t l b d i v -  
i s i e ~ ~ - e r - 6 2 8 8 /  $350 .00  p e r  new / d w e 4 4 i f l g - e n i t /  l o t  c r e a t e d l  
wkiekeve~-is-g~eate~:--Fep-~ke-p~rpeeses-ef-tk~s-subseet4efl: 
~ A s s e s s e d - V a 4 u a t i e ~ f i - s h a 4 4 - m e a f l - t h e - g ~ e a ~ e r - e f - f i ~ - t h e - a s s e s s e d  
va4t le -as -detevmi f led-by- tke -K i f lg -ee t l f l ty -Assesser - fe r -ge f leva4- tax  
p u r p e s e s - f e ~ - t k e - y e a v - d t l r i f l g - w k i e k - t h e - s d b d i v i s i e f l - p ~ a t - i s  
v e e e ~ d e d ~ - e ~ - f i i j - t k e - m e s t - ~ e ~ e f l t - t a x a b 4 e - s a 4 e - p v i e e - e f - t k e  
p r e p e v t y - b e i f l g - s u b d i ~ i d e d - a e e e v d i f l g - C e - l h e - ~ $ - v e a ~ - e s t a t e - e x e i s e  
t a x - r e e e ~ d s - f e v - K i f l g - 6 e t l f l ~ y ~ ~ - - P ~ e v i d e d ~ - b e w e ~ e v ~ - t h a t - t h e - v a ~ t l -  
a L i e f l - f k a f l d - a f l d - l ~ p ~ e ~ e ~ 1 e f l t ~ - f e ~ - a f l y - 4 e L - i ~ p ~ e ~ e d - ~ i ~ h - a f l  
e n i s t i f l g - ~ e s i d e f l e e - i f l e 4 u d e d - w i L h i ~ - t h e - p v e p e s e d - s t l b d ~ v 4 s 4 e f l - s h a 4 4  
b e - e x e 4 t l d e d - f r e m - C h e - e a 4 ~ d 4 a t i e f l - e C - ~ A s s e s 5 e d - V a 4 d a t i e f l ~ .  

/ f e j - - T k e ~ e - i s - h e r e b y - e r e a t e d - i f l - t h e - P a ~ & - a f l d - ~ ~ f l ~ e ~ p a 4  
F a e i T i t i e s - G t l m t l 4 a t i v e - R e s e r v e - F t l ~ d - e ~ e a t e d - b y - 6 h a p t e v - 5 : 7 2 :  
K i ~ k ~ a f l d - W d f l i e i p a ~ - 6 e d e - f ~ v d i ~ a ~ e e - N e ~ - 4 4 4 5 j ~ - a f l - a € e e t l f l t - t e  
b e - k ~ e w ~ - a s - t h e - ~ n - ~ i e d - 0 p e ~ - S p a e e - A e e e d f l t ~ ~ - a f l d - a 4 4 - m e f l i e s  
t e - b e - r e e e i v e d - b y - t h e - 6 i t y - e f - K i ~ k 4 a ~ d - p t l v s d a f l t - t e - t k e - p ~ e v ~ -  
s i o n s  o f  S e c t i o n  2.5.9 o f  O r d i n a n c e  2178 as h e r e i n  amended, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
s h a 4 4 - b e - d e p e s i t e d - ~ f l t e - s a i d - a e e e ~ f l t ~ - - T k e - f u f l d s - i f l - s a i d  
aeeeu~t-ska44-be-used-se4e4y-fer-tke-purpeses-fev-w4ie4-said 



S e c t i o n  5 .  S e c t i o n  3 .5 .11  o f  O r d i n a n c e  2178,  t h e  
S u b d i v i s i o n  O r d i n a n c e ,  i s  h e r e b y  amended t o  r e a d  as f o l l o w s :  

" 3 . 5 . 1 1  P a r k s ,  R e c r e a t i o n  S i t e s  and Open Spaces:  

( a )  A l l  i n f o r m a l  s u b d i v i s i o n s  s h a l l  r e s e r v e ,  t o  b e  
h e l d  i n  common o w n e r s h i p ,  o r  s h a l l  d e d i c a t e  t o  t h e  C i t y  o f  
K i r k l a n d ,  n o t  l e s s  t h a n  5% o f  t h e  t o t a l  l a n d  a r e a  f o r  
n e i g h b o r h o o d  o r  c o m m u n i t y  p a r k s ,  r e c r e a t i o n  s i t e s ,  o r  open  
s p a c e s  s e r v i n g  t h e  a r e a  o f  t h e  p r o p o s e d  s u b d i v i s i o n ,  s u b j e c t  t o  
s u c h  c o n d i t i o n s  as t h e  P l a n n i n g  C o m m i s s i o n  may e s t a b l i s h  
c o n c e r n i n g  a c c e s s  and  u s e  and m a i n t e n a n c e  o f  s u c h  l a n d  as  may 
be  n e c e s s a r y  t o  a s s u r e  t h e  p r e s e r v a t i o n  o f  s u c h  l a n d  f o r  i t s  
i n t e n d e d  use .  Such c o n d i t i o n s  s h a l l  be  shown o n  t h e  f o r m a l  
s u b d i v i s i o n  p l a t  p r i o r  t o  f i n a l  a p p r o v i n g  and r e c o r d i n g .  

( b )  I n  l i e u  o f  t h e  d e d i c a t i o n  o f  s u c h  a r e a  t o  t h e  C i t y  o f  
K i r k l a n d ,  t h e  p l a t t o r  may be  r e q u i r e d  b y  t h e  C i t y  t o  d e p o s i t  i n  
t h e  " I n  L i e u  P a r k  and Open Space  - Fund"  - / A e e e u f l t g - e f - t h e - P a r k  
a f l d - W u n i e i g a ? - f a e i ? i  t i e s - S ~ m ~ ? a t i v e - R e s e r v e -  an amount  o f  

I 
money t o  be  u s e d  s o l e l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  s a i d  f u n d  a c c o u n t  
was c r e a t e d  / b y - G k a g L e ~ - 5 ~ 3 2 ~ - K i ~ k 4 a ~ d - W ~ ~ i e i p a 4 - 6 e d e - ( Q r d i ~ a ~ e e  
W e r - 4 4 4 5 j - a ~ 2 - S e e t i e ~ - 2 7 ~ ~ 9 f ~ j - e f - t k i s - 0 r d i ~ a ~ e e L .  

The amount  t o  be  s o  d e p o s i t e d  s h a l l  be  / n e C - 4 e s s - t k a ~ t - f i j - 2 %  
e f - t k e - a s s e s s e d - v a ~ u a L i e ~ - e f - t k e - e f l t i r e ~ s u b d i v i s i e ~ - w k e f l - ~ e e a -  
t e d - i ~ - a f l - R S - Z e ~ e - e r - f i i j - ~ Q % - e f - t k e - a s s e s s e d - v a ~ u a t i e f l - e + - L k e  
e ~ t i r e - s ~ b d i v i s i e ~ - w k e ~ - 4 e e a t e d - i ~ - a ~ y - e ~ k e r - z e f l e - e r - ( i i i j  
%200:00/ $350.00 p e r  new / d w e 4 4 i n g - ~ f l i t /  l o t  c r e a t e d , /  w k i e k -  
e v e r - i s r g r e a t e r f  s - - f F e r - t 7 i e - p u r p e ~ e s - e f ~ k i s - s u 4 s e e t i ~ ~ 7  
assessed-va4~at~e~-ska44-~eafl-tke-greater-ef+--~ij-tke-assessed 
va4ue-as-determi~ed-4y-tke-KiAg-eeu~ty-Assesser-fer-ge~era4-tax 
p u r p e s e s - f  e r - t h e -  y e a r - d t l r i ~ g - w k i e k - L k e - s ~ b d i v i s i e n - p 4 a ~ - 4 s  
~ e e e ~ d e d - e r - ( i i j - t k e - m e s t - 1 ~ e e e f l t - t a x a b 4 e - s a 4 e - p r i e e - e f - t k e  
p ~ e p e r t y - b e i f l g - s u 4 d - i v i d e d - a e e e r d i ~ g - t e - t ~ e - 4 $ - r e a 4 - e s t a t e - e x e i s e  
t a x - r e e e ~ d s - f e r - K i f l g - S e u f l t y T - - P ~ e v i d e d i - b e w e v e r ~ - t k a t - t k e - v a 4 u -  
a t i o n  ( L a n d  and I m p r o v e m e n t )  f o r  any  l o t  i m p r o v e d  w i t h  an e x i s t -  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
i ~ g - ~ e s i d e f l e e - i f l e 4 u d e d - w i t k i f l - C k e - p ~ e p e s e d - s u 4 d i v i s i e ~ - 5 k a 4 4 - b e  
e x e 4 u d e d - C r e m - t k e - e a 4 e u 4 a t i e f l - e f f ~ A s s e s s e d - V a 4 u a L i e ~ f i . ~  
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Section 6 .  Section 23.08.130 of Ordinance 2183 is 

n hereby amended to read as follows: 

"0 
Space. In order to more equitably distribute the 
cost of providing additional neighborhood and com- 
munity park facilities to meet the needs of a growing 
population, all single family home developments shall 
be required by the City of Kirkland to deposit in the 
"In Lieu Park and Open Space /Aeeeantu-?f-the-Park-and 
Municipal-Facilities-€amulati?e-Reserve/ Fund" an amount 
of money to be used solely for the purposes for which 
said fund /aeeeu~tjwas created /Gy-chapter-5:7£ 
K I ~ k l a ~ d - M ~ ~ i e i p a ~ - € e d e - f O ~ d i n a ~ e e - l l l 5 j - a n d - S e e t i e n  
2r5;9fej-ef-Ordina~ee-Ne;-2178? - as follows: 

(1) -The amount to be so deposited shall be 
$350.00 /net-less-tha~-2%-ef-eke-assessed-valuati.en-ef 
the-teta~-land-area-requi~ed-e~-alleeated-by-the-ew~er 
far-the-Pntended-~se;-ef-$288i per new dwelling unit 
/~-whiehever-is-great.er:--Fo~-the-pu~peses-ef-this - 
subseetien3-~Assessed-Valuatienu-shall-mean-the-greater 
eft--fij-the-assessed-va%ue-as-determi~ed-by-the-King 
~eanty-Assesser-fer-ge~eral-tax-pufpe3eS-fer-the-year 
during-whieh-the-baildi~g-permit-is-i.ssued;-e~-fii~ 
the-mest-reee~t-taxable-sales-p~iee-ef-ehe-preperty-fe~ 
whieh-the-permit-is-issued-aeeefdi~g-te-the-l%-rea~-estate 

I e a e i s e - t a n - r e e e f d s - f e P - ~ i R ~ - € e u ~ t ~ ? .  - 
(2) A single family development will be exempt 

from the fee requirement, provided that the lot being 
developed was subject to the deduction or fee in 
lieu requirements of Section 2.5.9 or 3.5.1.1 or the 
Subdivision Ordinance No. 2178 as amended. 

Section 7. Section 23.10.110(5) of Ordinance 2183 is 
hereby amended to read as follows: 

"23.10.110 (5) Recreation Space 

(5) In order to more equitably distribute the cost 
of providing additional neighborhood and community 
park facilities to meet the needs of a growing 
population and in addition to the on-site recreation 
spaces required by this Section, all residential 
development proposed in any RM Zone classification 
shall be required by the City of Kirkland to deposit 
in the "In Lieu Park and Open Space /Aeeeantu-ef 
the-park-and-~unieipal-Facilities-EuFulative 
~eservef Fund" an amount of money to be used solely 
for the purposes for which said fund /aeeeunt] was 
created / ~ y - € h a p t e r - 5 l 7 2 - ~ i r k l a ~ d - ~ u n ~ e i p a l - ~ e d e  

I fQrdi~an~e-We:-ll15)-a~d-Seetie~-2:5:9fe)-ef- 
Ordi~a~ee-21787. - 

Ord. 2542 



The amount t o  bc  s o  d e p o s i t e d  s h a l l  b c  / 6 % - e E  
the-assessed-vaiuatien-ef-the-tetai-3.nn;i-a~ea- 
requiFed-er-a%ieeated-ky-eke-ewnef^-i:er-t13e 
i n t e n d e d - u s e - e r - $ 2 0 u  $ 3 5 0 . 0 0  p e r  new d w e l l i n g  
u n i t  / f  - n I - 1 i e h e v e r - > ~ - g + e t l t e ~ ;  - - F ~ F - t h e - p u t - p e s e s  
ef-th~s-Seetien~-uAsseused-Va3~uatien1J-shnl.i-mea~~ 
tke-greate~r-ef-fi)-eke-nsseused-value-dete~mined 
by-the-King-Ceanty-Assessef-Eer-general-tax..- 
purpeses-for-the-yeaf-during-which-the-building 
permit-is-issaed-o~-fi.i.)-the-mest-reeeHe-taxabie 
sales-priee-ef-the-pareei-aeeerding-te-the-l%--feai .. ' 

estate-e~eise-tax-reeet.ds-Eer-~in~-€e~nt~j-.., p r o v i d e d  
. . - .  

bwe .ven l  t h a t  a n y  p r o p e r t y  which  was s u b j e c t  t o  t h e  
d e d u c t i o n  o r  f e e - i n - l i e u  r e q u i r e m e n t s  o f  S e c t i o n  
2.5 .9  o r  3 . 5 . 1 1  o f  t h e  S u b d i v i s i o n  O r d i n a n c e  No. 
2178 a s  amended s h a l l  b e  c r e d i t e d  t h e  amount p r e v i o u s l y  
d e p o s i t e d .  ' . 

S e c t i o n  8 .  I f  any s e c t i o n ,  s u b s e c t i o n ,  c l a u s e ,  p h r a s e ,  
p a r t  o r  p o r t i o n  o f  t h i s  o r d i n a n c e  i s  f o r  any r e a s o n  h e l d  t o  
b e  i n v a l i d  o r  u n c o n s t i t u t i o n a l  by any c o u r t  o f  co lnpe ten t  
j u r i s d i c t i o n ,  such  d e c i s i o n  s h a l l  n o t  e f f e c t  t h e  v a l i d i t y  o f  
t h e  r e m a i n i n g  po r t i . ons  o f  t h i s  o r d i n a n c e .  

S e c t i o n  9 .  To t h e  e x t e n t  t h a t  any o f  t h e  p r o v i s i o n s  o f  
t h i s  -=may b e  s u b j e c t  t o  t h e  d j . s app rova1  j u r i s d i . c t i o n  
o f  t h e  Ijoughton Community C o u n c i l ,  a s  c r e a t e d  by O r d i n a n c e  
No. 2 0 0 1 ,  t h o s e  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  s h a l l  become 
e f f e c t i v e  w i t h i n  t h e  Ijoughton Community e i t h e r  on  
a p p r o v a l  o f  t h e  Houghton Community C o u n c i l  o r  upon f a i l u r e  
o f  s a i d  community c o u n c i l  t o  d i s a p p r o v e  t h i s  o r d i n a n c e  
w i t h i n  60 d a y s  o f  t h e  d a t e  o f  p a s s a g e  h e r e o f .  

S e c t i o n  1 0 .  E x c e p t  a s  h e r e i n  p r o v i d e d ,  t h i s  o r d i n a n c e  
s h a l l  b e  i n  f u l l  f o r c e  and e f f e c t  f i v e  ( 5 )  d a y s  f rom and  
a f t e r  i t s  p a s s a g e  by t h e  C i t y  C o u n c i l  and  p u b l i c a t i o n  a s  
r e q u i r e d  by law.  

PASSED by t h e  K i r k l a n d  C i t y  C o u n c i l  i n  r e g u l a r  m e e t i n g  
on t h e  1 8 t h  day  o f  August  , 1980.  

SIGNED I N  AUTI-IENTICATION THEREOF on. t h e  1 8 t h d a y  of 
- Augus t , 1980.  

1 ATTEST : 

D i r e c t o r  f AdmZn5s t ra t ion  
( e x  o f f i c r o  C i t y  C l e r k )  

APPROVED AS TO FORM: 
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