
ORDINANCE NO. 2538 

A N ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LOCAL REGULA- 
TIONS A N D PROCEDURES TO IMPLEMENT THE STATE ENVIRONMENTAL 
POLICY ACT; ADOPTING A NEW MAP DESIGNATING ENVIRONMENTALLY 
SENSITIVE AREAS: AND AMENDING ORDINANCE 2473. 

WHEREAS, i t i s n e c e s s a r y t h a t l o c a l r e g u l a t i o n s a n d p r o c e - 
dures implement, and be c o n s i s t e n t w i t h t h e S t a t e Environmental 
P o l i c y Act and associated Guidelines, therefore, 

B E I T ORDAINED b y t h e C i t y C o u n c i l o f t h e C i t y o f K i r k l a n d 
as f o l l o w s : 

S e c t i o n 1. S e c t i o n 1 o f Ordinance 2473 i s amended t o r e a d 
as f o l l o w s : 

S e c t i o n 1. P o l i c i e s and A u t h o r i t y : 

(1) Adoption by Reference. The City o f K i r k l a n d hereby 
adopts by reference t h e p o l i c i e s of t h e S t a t e Environmental 
P o l i c y A c t as expressed i n RCW 43.21C.010 and RCW 43.21C.020. 

424 -Th-Gi-ty-pessesses-the-avttmrity-ta-deny-OP-lBh3Tti3k- 
a~trio~s--se--~o--to-mitigate--or--preve~t-~e--en~l~~lhPlt~l 
~mpacts.--T~is--~ttbk~ri-ty-app+ies-to-a-l-l-~-the-ttty-att76R5-~3 
clef ined--i+-kb+s-Brdifliiflee;---or -nut-W-dCttVTti65-3F2 
considered- te- be-rnifl4s+er4a4-in-natore; 

I ( 2 ) A u t h o r i t y t o C o n d i t i o n o r Deny. 

D e c i s i o n . 
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t h i s Ordinance, condition o r deny any proposed action r e q u i r i n g 
a l e g i s l a t i v e decision i f the conditioning o r denial i s con- 
s i s t e n t with p o l i c i e s adopted by the City of Kirkland. 

b. C r i t e r i a f o r A c t i o n s N o t I n v o l v i n g a L e g i s l a t i v e 
D e c i s i o n . The C i t y may under t h e a u t h o r i t y o f RCW 43.21C and 
t h i s Ordinance, condition o r deny any proposed a c t i o n not 
requiring a legislative decision if-- 

- i. The c o n d i t i o n i n q o r d e n i a l 5s b a s e d o n 
p o l i c i e s adopted by the City of Kirkland.



- iii. The Responsible O f f i c i a l i s s u e s a w r i t t e n 
statement specifying the specific adverse envi- 
q1 
Checklist, Environmental Impact Statement, o r 
other environmental documents t h a t form t h e basis 
of t h e c o n d i t i o n i n g o r d e n i a l . 

c. Appeal Procedure i n Certain Circumstances. I f a 
n o n - e l e c t a o f f i c i a l o r employee o f t h e C i t y o f K i r k l a n d condi- 
tions or denies a proposed action under t h i s Section, t h a t 
d e c i s i o n may be a p p e a l e d by, t h e p r o p o n e n t o f t h e a c t i o n ; a n y 
agency w i t h j u r i s d i c t i o n , any person l i v i n g , o r owninq land, 
Lr 
any other person d i r e c t l y affected by t h e proposed a c t i o n t o 
F i t y C o u n c i l b y f i l i n g a w r i t t e n N o t i c e o f A p p e a l w i t h t h e SEPA 
Coordinator w i t h i n t e n (10) days o f the date t h e non-elected 
o f f i c i a l issues hislher written statement identifyinq the basis 
f o r t h e c o n d i t i o n i n g o r denial. The appeal w i l l be processed 
u s i n g t h e a p p l i c a b l e p r o c e d u r e s o f P a r a g r a p h s e, h, i, j, k, 
and 1 o f S e c t i o n 9, P a r a g r a p h ( 5 ) o f t h i s O r d i n a n c e . 

S e c t i o n 2. S e c t i o n 5 o f Ordinance 2473 i s amended t o r e a d 
as f o l l o w s : 

S e c t i o n 5. Responsible O f f i c i a l : 

(1) For those proposals f o r which the C i t y i s the lead 
aaencv. t h e R e s ~ o n s i b l eO f f i c i a l i s t h e head o f t h e D e ~ a r t m e n t 
w i t h " j u r i s d i c t i o n over t h e proposed action. I f there ’ i s more 
than one department t h a t w i l l have j u r i s d i c t i o n over t h e propo- 

. 
s?;: t h e C i t y Manage: s h a l l d ; t e r m i n e w h i c h d e p a r t m e n t h e a d 
w i be the Responsib e O f f i c i a The C i t y Manager may a c t as 
t h e R e s p o n s i b l e O f f i c i a l f o r a n y a c t i o n - . +m+tr+rtked-by-tke-C-fty; 

(2) The Responsible O f f i c i a l s h a l l review t h e environ- 
mental c h e c k l i s t , make t h e t h r e s h o l d d e t e r m i n a t i o n , s u p e r v i s e 
p r e p a r a t i o n o f any r e q u i r e d E I S , and perform any other func- 
t i o n s assigned t o t h e "lead agency" o r "responsible o f f i c i a l " 
b y t h o s e s e c t i o n s o f t h e SEPA G u i d e l i n e s w h i c h w e r e a d o p t e d b y 
reference i n Section 2 hereof, f o r a l l proposals f o r which the 
C i t y i s t h e l e a d a g e n c y . ( R e f e r e n c e WAC 1 9 7 - 1 0 - 8 2 0 ) . 

(3) The Responsible O f f i c i a l f o r a proposal s h a l l n o t pre- 
pare or sign the environmental checklist f o r that proposal. 

S e c t i o n 3. S e c t i o n 6 o f O r d i n a n c e 2473 i s amended t o r e a d 
as f o l l o w s : 

Section 6. Exemptions: 

I 
(1) General. If i t i s determined t h a t a proposal i s 

exempt, none o f t h e procedural requirements o f these g u i d e l i n e s 
a p p l y t o t h e p r o p o s a l . An e n v i r o n m e n t a l c h e c k l i s t i s n o t 
r e q u i r e d f o r an exempt proposal. 
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( 2 ) When D e t e r m i n e d . The D e p a r t m e n t r e c e i v i n g o r i n i t i a t - 
i n g a proposal s h a l l i d e n t i f y c a t e g o r i c a l l y exempt actions 
w i t h i n seven (7) days o f submission o f a complete application. 
A complete application shall include a l l requirements f o r fil- 
i n g as s p e c i f i e d on t h e a p p l i c a t i o n form, and i n a l l r e l e v a n t 
ordinances. 

( 3 ) Who D e t e r m i n e s . T h e a p p l i c a b i l i t y o f t h e e x e m p t i o n s 
shall be determined by t h e Department which received an appli- 
cation f o r a license, o r i n the case of governmental proposals, 
by the Department i n i t i a t i n g the proposal. A determination by 
any Department t h a t a proposal i s exempt s h a l l be f i n a l and n o t 
subject t o administrative review. 

( 4 ) A u t h o r i z a t i o n o f Work. I f a proposal i n c l u d e s b o t h 
exempt and non-exempt a c t i o n s , exempt a c t i o n s may be a u t h o r i z e d 
with respect t o the proposal p r i o r t o compliance with the 
procedural requirements of these guidelines subject t o the 
f o l l o w i n g l i m i t a t i o n s - , -- - 

a. 
authorized; 

No m a j o r a c t i o n (non-exempt a c t i o n ) s h a l l b e 

b. No a c t i o n s h a l l b e a u t h o r i z e d w h i c h w i l l i r r e v o c - 
ably commit t h e City t o approve o r authorize a major action; 

c. A Department may w i t h h o l d approval o f an exempt 
action which would lead t o modification of the physical envi- 
ronment, when such m o d i f i c a t i o n would s e r v e no purpose i f l a t e r 
approval o f a major action i s not secured; 

d. A Department may w i t h o l d approval o f exempt 
actions which would lead t o substantial financial expenditures 
b y an applicant which would serve no purpose i f l a t e r approval 
o f a major action i s not secured. 

(5) Limitation 

a. A D e p a r t m e n t w h i c h i s d e t e r m i n i n g w h e t h e r o r n o t 
a p r o p o s a l i s exempt s h a l l a s c e r t a i n t h e t o t a l scope of t h e 
proposal and t h e governmental licenses required. 

b. I f t h e p r o p o s a l i n c l u d e s a s e r i e s o f exempt 
actions which are physically o r f u n c t i o n a l l y r e l a t e d t o each 
o t h e r , b u t which t o g e t h e r may have a s i g n i f i c a n t e n v i r o n m e n t a l 
impact, t h e proposal i s n o t exempt. I f a proposal includes a 
series o f actions, physically o r f u n c t i o n a l l y r e l a t e d t o each 
o t h e r , some o f w h i c h a r e exempt and some o f w h i c h a r e n o t , t h e 
proposal i s n o t exempt. 
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I 
c. For any such proposal i n b. above, t h e l e a d 

agency s h a l l be determined, even i f the l i c e n s e a p p l i c a t i o n 
which triggers the Departent’s consideration i s otherwise 
exempt. 

- Environmentally sensitive areas: 

-1, a. The m a p s - f i l e d w i t h t h e C i t y C l e r k as E x h i b i t A 
t o t h i s Orxnance, dated , and captioned: "Maps- 
d e s i o n a t i n o 

2 
e 
- 
n v i r o n m e n t a l l v s e n s i t i v e a r e a s w i t h i n t h e C i t v o f 

~ i r k i a n d : ~a n d - > h e r e b y a d o p t e d b y r e f e r e n c e and s h a l l c a v e 
f u l l f o r c e and e f f e c t o f law as o f t h e d a t e o f a d o p t i o n o f t h i s 
Ordinance. Far-ebc-k-sensitive-area,--exemptians-with-~~-T97= 
L0-L7-0-as-limited-b~-W/U;-F9F-FO . -F . Z - ZC~~;-af-t~o-~~-GnideTirres 
aca-ide~tified-~.n--~-nt~~o-a~-4ein~-ina~~-lica~-le-~that-area 
A c t i v i t i e s l i s t e d i n WAC 1 9 7 - 1 0 - 1 7 0 e n t i t l e d C a t e g o r i c a l Exemp- 
tions, are exempt from compliance w i t h t h e S t a t e Environmental 
P o l i c y Act and t h i s Ordinance unless these a c t i v i t i e s are 
p r o p o s e d i n a r e a s t h a t a r e mapped on t h e Map d e s i q n a t i n q e n v i - 
ronmental-ly sensitive areas w i t h i n the City o f Kirkland (Exhi- 
b i t A), and a r e l i s t e d i n t h e map k e y . I f t h e a c t i v i t y i s 
proposed i n an area t h a t i s mapped, and i f t h e proposed a c t i v - 
i t y i s l i s t e d i n t h e map k e y , t h e a c t i v i t y i s no l o n q e r exempt 
and must comply w i t h t h e requirements o f t h e S t a t e 
Environmental P o l i c y A c t and t h i s Ordinance. 

4.- b. M a j o r a c t i o n s ’ w h i c h w i l l b e l o c a t e d w h o l l y o r 
p a r t i a l l y w i T h i n an e n v i r o n m e n t a l l y s e n s i t i v e area a r e t o be 
treated no d i f f e r e n t l y than other major actions under these 
g u i d e l i n e s . A t h r e s h o l d d e t e r m i n a t i o n s h a l l be made f o r a l l 
such actions, and an EIS s h a l l n o t be a u t o m a t i c a l l y r e q u i r e d 
f o r a proposal m e r e l y because i t i s proposed f o r l o c a t i o n i n an 
e n v i r o n m e n t a l 1y s e n s i t i v e area. 

"- P C e r t a i n exemptions do n o t a p p l y on lands covered b y water w e t h e r o r n o t t h e s e l a n d s covered b y water a r e mapped. 
( R e f e r e n c e WAC 197-10-170). 

S e c t i o n 4. S e c t i o n 9 o f Ordinance 2473 i s amended t o r e a d 
as f o l l o w s : 

Section 9. Threshold Determinations 

(1) General Timing 

I 

a. T h r e s h o l d d e t e r m i n a t i o n s w h i c h c a n be made b a s e d 
upon review o f the environmental c h e c k l i s t submitted b y t h e 
applicant s h a l l be completed w i t h i n f i f t e e n (15) days o f sub- 
m i s s i o n o f a complete a p p l i c a t i o n and t h e completed check1 i s t . 
A l l threshold determinations are subject t o the required fees 
as s p e c i f i e d i n S e c t i o n 11 o f t h i s Ordinance, and S e c t i o n 3 o f 
O r d i n a n c e 2311, as amended. 

-4- 
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b. If a f t e r review o f the c h e c k l i s t the Responsible 
O f f i c i a l determines t h a t more information i s necessary f o r the 
t h r e s h o l d d e t e r m i n a t i o n , t h e City may conduct f u r t h e r s t u d i e s , 
i n c l u d i n g f i e l d i n v e s t i g a t i o n s , and may r e q u e s t f u r t h e r i n f o r m - 
ation from the applicant or other agencies with jurisdiction. 
Such a r e q u e s t s h a l l be made w i t h i n f i f t e e n ( 1 5 ) days o f t h e 
submission o f a complete a p p l i c a t i o n and completed c h e c k l i s t . 
When a r e q u e s t i s s u b m i t t e d t o a c o n s u l t e d agency, t h e C i t y 
s h a l l w a i t a maximum o f t h i r t y (30) days f o r t h e c o n s u l t e d 
agency t o respond. 

c. Threshold determinations s h a l l be completed 
w i t h i n f i f t e e n (15) days o f completion by the City o f any 
f u r t h e r studies o r receipt by the City o f requested information. 

d. Where i t i s d e t e r m i n e d t h r o u g h w r i t t e n agreement 
b y an a p p l i c a n t and t h e Responsible O f f i c i a l t h a t an EIS i s 
required, a declaration o f s i g n i f i c a n c e s h a l l be issued f o l l o w - 
i n g such w r i t t e n agreement, but w i t h i n f i f t e e n (15) days a f t e r 
the submittal of a complete application. 

e. When t h e R e s p o n s i b l e O f f i c i a l e x p e c t s a t h r e s h o l d 
determination w i l l r e q u i r e more than f i f t e e n (15) days t o 
complete, t h e lead agency s h a l l transmit t o t h e applicant a 
w r i t t e n statement as t o t h e expected date o f decision, i f t h e 
a p p l i c a n t r e q u e s t s n o t i f i c a t i o n o f t h e d a t e when a t h r e s h o l d 
d e t e r m i n a t i o n w i l l b e made. ( R e f e r e n c e WAC 1 9 7 - 1 0 - 3 0 0 t h r o u g h 
330). 

f. The time l i m i t s s e t f o r t h i n t h i s subsection 
s h a l l n o t apply t o withdrawals o f a f f i r m a t i v e and negative 
t h r e s h o l d d e t e r m i n a t i o n s where such w i t h d r a w a l s a r e made i n 
accordance w i t h Section 9.(3) o f t h i s Ordinance. 

( 2 ) Pub1 i c a t i o n and E f f e c t . 

a. E a c h week tbe--Enui-~e~nte~%itF-Goorb)rrbt n o o r t i c e 
s h a l l b e p u b l i s h e d -twbice i n t h e o f f i c i a l C i t y n e w s p a p e r 
t h r e s h m d e t e r m G a t i o n s , i n c l u d i n g new t h r e s h o l d d e t e r m i n a t i o n s , 
issued b y t h e City i n t h e previous week, t o g e t h e r w i t h a s t a t e - 
m e n t o f the--~+gh&-*$--?my - p e r s s f l - o r - e g e n c y - - l i + x d - - i n - S T - c t i u n 
9~5.)~b.)-+f--%bis-Ordiflatlee--to-~eqwest-a-~~&~-and-t~ 
a p p e a 4 - - a n y - - ~ e e e ~ s i d e r e t i e n ; - a l l r i g h t s e s t a b l i s h e d i n t h i s 
O r d i n a n c e t o r e q u e s t r e c o n s i d e r a t i o n a n d t o a p p e a l a n y r e c o n s - i - 
deration. 

.(b-)-. No p e r m i t s h a l l b e i s s u e d w h i c h w o u l d a l l o w c o n - 
struction, demolition, grading, or other direct modification o f 
the physical environment unti1 expi~akie~-4--tke--pe~i-@&-far 
filiag-a-r~-f~r--rscenside~atie~-a~d-&-ice-of--appea4~-afld 
~ n t i 4 - - ~ r m ) r r a - t - C o n - e f - ~ - ~ e e e n ~ f d e r a t i a n - o r - - a p p e i t h ~ e l - . e - i h t 
( 8 t h ) d a y f r o m t h e d a t e o f p u b l i c a t i o n o f t h e threshoTT?i&k 
mination , or if a request f o r reconsideration i s filed, until 
t h e r e i s a f i n a l r e s o l u t i o n o f t h e r e q u e s t f o r r e c o n s i d e r a t i o - n 
and any appeal o f t h a t r e c o n s i d e r a t i o n . 

-5- 
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3 . Withdrawal of Threshold Determination 

(-a-)& G e n e r a l . T h e R e s p o n s i b l e O f f i c i a l m a y a t 
any time withdraw a threshold determination in accordance with 
WAC 197-10-370 and WAC 197-10-375. 

. Effect. The withdrawal of a threshold 
determination wilT have the following effects: 

i. If an affirmative threshold determina- 
tion is withdrawn in accordance with WAC 
197-10-370, a declaration of non-signifi- 
cance will be issued. 

i i . If a negative threshold determination 
is withdrawn in accordance with WAC 197-10- 
375, t h e Responsible Official shall reeval u- 
ate the proposal and make a new threshold 
determination. 

141 R e q u e s t f o r R e c o n s i d e r a t i o n o f t h e T h r e s h o l d 
Determination 

(+I. General. Any person who has a right to 
appeal u n d e r P a r a g r a p h 5.b. of t h i s S e c t i o n m a y r e q u e s t t h e 
Responsible Official to reconsider the determination by 
delivering a written request for reconsideration to the 
Responsible Official within 7 days of the date of publication 
of a threshold determination. The request for reconsideration 
shall include a statement of claimed facts and alleged errors 
supporting the request for reconsideration. 

(b). Decision to Reconsider. 

i. Within 7 days after receiving a request 
r reconsideration, the Responsible Offi- 
cial shall notify the person requesting the 
reconsideration whether or not the 
Resoonsible Official will ~eee~sider---tiw 
4eclis-i- chanqe the original threshold 
determination. A change in a threshold 
determination that results from a request 
for reconsideration can only be appealed and 
is not subject to a new request for 
reconsideration. If the Responsible 
Official takes no action on the request 
within 7 days the request is denied. 

- 6- 
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iii. After makinq a decision on the re- 
quest for reconsideration, the Responsible 
Official shall cause any new thresh01 d 
determination to be published in accordance 
with Paragraph (2) of this Section. 

15.1 Appeals 

-(a), J u r i s d i c t i o n 

i. T h e Development Review Commiteee shall 
hear appeals of a threshold determination 
for an action involving the subsequent issu- 
ance of a permit by the following hearing 
bodies or persons.- - - 

1. The Houghton Community Council, 
2. The Board of Adjustment, 
3. The Planning Commission. - 
4. T h e City Council. 
5. The Building OffTcial. - 

Neither the Responsible Official nor any 
member of the Responsible Official’s 
department shall hear or decide upon an 
appeal to a threshold deter- mination. 

ii. Appeals of any other threshold deter- 
mination will be heard by City Council. 
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fb), Who May A p p e a l . T h e t h r e s h o l d d e t e r m i n a t i o n 
o f t h e R e s p o n s i b l e O f f i c i a l may be a p p e a l e d b y - - 

i. The p r o p o n e n t o f t h e a c t i o n . 
ii. Any agency w i t h j u r i s d i c t i o n , 
iii. Any p e r s o n l i v i n g , o r owning l a n d , 
w i t h i n 300 f e e t o f t h e boundaries o f the 
proposed action. 
i v . Any o t h e r person d i r e c t l y a f f e c t e d b y 
the proposed action. 

fc), T i m e t o A p p e a l I H o w t o A p p e a l 

i. The appeal, i n t h e f o r m o f a N o t i c e o f 
Appeal must be delivered t o t h e C i t y Clerk 
w i t h i n 7 days o f the p u b l i c a t i o n o f the 
R e s p o n s i b l e O f f i c i a l ’ s new t h r e s h o l d d e t e r - 
m i n a t i o n u n d e r P a r a g r a p h 4-.c:ii- ( 4 ) b . i i i . ; 
o r w i t h i n 7 days o f t h e d a t e n o t i c e of t h e 
d e c i s i o n on -thak-therequest f o r reconsider- 
ation under Paragraph 4 r e ; i ; 4 b . i i s 
m a i l e d t o t h e p e r s o n who r e q u e s t e d r e c o n s i d - 
eration. 

ii. The N o t i c e o f Appeal must c o n t a i n a 
statement of alleged errors i n the determin- 
ation of the Responsible Official. If the 
p e r s o n f i l i n g t h e appeal i s t h e p e r s o n who 
requested reconsideration, the alleged 
errors are limited t o those raised i n the 
r e q u e s t f o r r e c o n s i d e r a t i o n . No a p p e a l s 
w i l l be considered unless t h e r e has been 5 
p r i o r request f o r reconsideration. 

(d), F e e s . The f e e f o r a p p e a l s s h a l l b e s u b j e c t 
t o such f e e s as e s t a b l i s h e d by t h e C i t y . 

(eSl N o t i c e o f A p p e a l H e a r i n q . 

i. C o n t e n t . The E n v i r o n m e n t a l C o o r d i n a t o r 
s h a l l prepare a notice o f the Appeal Hearing 
containing-- 

1. A d e s c r i p t i o n o f t h e m a t t e r b e i n g 
appealed. 

2. A summary o f t h e a l l e g e d e r r o r s 
and scope o f t h e appeal. 

3. The time and p l a c e o f t h e appeal 
Hearing. 
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4. A s t a t e m e n t o f who may p a r t i c i p a t e 
i n the appeal. 

ii D i s t r i b u t i o n . A t l e a s t 7 days b e f o r e 
t h e Appeal Hearing, the Environmental Coor- 
d i n a t o r s h a l l send a copy o f t h e N o t i c e of 
Hearing t o -- 

1. The p e r s o n who f i l e d t h e N o t i c e of 
Appeal. 

2 . T h e -&c-ki-en p r o p o n e n t - . o f t h e a c - 
t - - i n n . 

3. Each agency w i t h j u r i s d i c t i o n . 
4. The R e s p o n s i b l e O f f i c i a l . 
5. Each member o f t h e a p p r o p r i a t e 

review body as s p e c i f i e d i n Para- 
graph (5)a of t h i s Section. 

6. The o f f i c i a l newspaper o f t h e City. 

(f), P a r t i c i p a t i o n i n t h e A p p e a l . O n l y t h o s e 
persons e n t i t l e d t o appeal the threshold determination under 
Paragraphl5.)b. o f t h i s S e c t i o n may p a r t i c i p a t e i n t h e appeal. 

Cg), S c o p e o f t h e A p p e a l . T h e s c o p e o f t h e a p - 
Deal i s l i m i t e d t o the specific errors alleqed i n t h e Notice o f 
~ ~ ~ e aan dl t, h e h e a r i n g b o d y m a y o n l y c o n s i d e r m a t t e r s d i r e c t l y 
r e l a t e d t o t h o s e a l l e g a t i o n s . New f a c t u a l m a t e r i a l may b e p r e - 
sented only i f i t i s relevant t o a s p e c i f i c a l l e g a t i o n con- 
tained i n the Notice o f Appeal. 

Ch), P u b l i c H e a i n g 

i. G e n e r a l . T h e h e a r i n g b o d y s h a l l h o l d a 
public hearing on the appeal. 

ii. H e a r i n g D e c l a r e d Open. T h e h e a r i n g i s 
open t o t h e p u b l i c . 

(-itl B u r d e n o f P r o o f . T h e d e t e r m i n a t i o n of t h e 
Responsible O f f i c i a l s h a l l be accorded substantial weight, and 
t h e burden o f e s t a b l i s h i n g t h e c o n t r a r y i s on t h e p e r s o n who 
f i l e d the appeal. 

(-j), D e c i s i o n o n t h e A p p e a l . A f t e r c o n s i d e r i n g 
a l l presentations and m a t e r i a l s w i t h i n t h e scope o f t h e appeal 
received from persons e n t i t l e d t o participate i n the appeal, 
the hearing body shall, by motion, take one o f t h e following 
actions: 
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i. I f t h e b o d y c o n c l u d e s t h a t t h e d e t e r - 
mination of the Responsible O f f i c i a l i s cor- 
rect. the bodv s h a l l bv m a j o r i t v vote o f the 

ii. I f t h e b o d y c o n c l u d e s t h a t t h e d e t e r - 
mination of the Responsible O f f i c i a l i s not 
correct, t h e body shall, by m a j o r i t y vote o f 
the e n t i r e membership, vote t o reverse t h a t 
determination;, and t h e new t h r e s h o l d d e t e r - 
mination s h a l l be published i n the o f f i c i a l 
City newspaper. This decision i s t h e f i n a l 
decision o f the City. 

iii. I n a l l o t h e r c a s e s , t h e b o d y may, b y 
m a j o r i t y v o t e o f t h e entire membership, d i r e c t 
the Resoonsible O f f i c i a l t o reconsider the 

fkfi F i n d i n q s a n d C o n c l u s i o n s . T h e h e a r i n g b o d y 
s h a l l i s s u e w r i t t e n f i n d i n g s o f f a c t and conclusions o f law 
upon w h i c h t h e d e c i s i o n was based, and an e x p l a n a t i o n o f t h e 
action taken. 

-(-lk E f f e c t . T h e d e c i s i o n o f t h e h e a r i n g b o d y i s 
the f i n a l decision o f the City unless the Responsible O f f i c i a l 
i s directed t o reconsider the Threshold ~ e t e r m i n a t i o n under 
Section j.iii. 

S e c t i o n 5. S e c t i o n 11 o f Ordinance 2473 i s amended t o r e a d 
as f o l l o w s : 

S e c t i o n 11. Fees and Other Charqes. 

- Fees- -&re -required- - f o r - artim- - by -WE - C1 ty--7ti - 211-07-d-ahhcCee 
w3Lh-i-h& -pr+v-Csbns - ~ -6 6 bi-s - Q ~ d i n a n e - e an d - i n- the- amounts- p-rnvi-- 
ded- f o r - by-Qrdinanc-e-tJo:- f 341-. 

4J 4- - Envirenfflet~la-1 4 - mp3ct- Statements: - 
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~ (1) C h e c k l i s t Review and Processing. 

- a. The C i t y s h a l l c h a r q e an a p p l i c a n t f o r 
r e v i e w and processinq o f an environmental’ 
c h e c k l i s t as p r o v i d e d f o r i n O r d i n a n c e 2311, 
a< amended. 

b. The R e s p o n s i b l e O f f i c i a l w i l l n o t s i q n 
f i e d e c l a r a t i o n u n t i l t h e t o t a l amount d u e 
t o t h e C i t y f o r r e v i e w and processinq o f an 
environmental c h e c k l i s t has been paid. 
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(2) E n v i r o n m e n t a l I m p a c t S t a t e m e n t . 

- a. C o s t o f P r e p a r a t i o n . 

iii. The C i t y w i l l n o t a u t h o r i z e w o r k 
on t h e d r a f t o r f i n a l environmental 
impact statement u n t i l the applicant 
has made t h e r e q u i r e d d e p o s i t s . 

- b. C i t y R e v i e w a n d P r o c e s s i n g . 

i. T h e a p p l i c a n t s h a l l d e p o s i t w i t h 
TTie C i t y an amount f o r r e v i e w a n d 
rocessing of the environmental impact 

{tatement as r e q u i r e d b y Ordinance 
2311, as amended. 

ii. The C i t y w i l l n o t b e g i n t o r e v i e w 
process an environmental impact 

statement u n t i l t h i s deposit i s re- 
ceived by the City. 

iii. The C i t y w i l l s e n d t h e a p p l i c a n t a 
month1y i t e m i z e d b i l l i n g f o r c o s t s 
i n c u r r e d i n r e v i e w and processing o f an 
environmental impact statement. 

- i v . I f t h e a m o u n t d e p o s i t e d e x c e e d s 
t h e c o s t o f review and processinq, t h e 
City w i l l refund the excess t o . t h e 
applicant upon issuance o f the f i n a r 
environmental impact statement. 
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- v i . T h e C i t y w i l l c e a s e a l l w o r k o n 
t h e proposal, i n c l u d i n q review and 
processing of the environmental impact 
statement, i f t h e amounts due t o t h e 
C i t y have n o t been p a i d i n f u l l i n t h e 
manner s p e c i f i e d i n t h i s Section. 

(-23131 C o p i e s . The C i t y may c h a r g e a n y p e r s o n 
f o r copies o f any document prepared pursuant t o t h e r e q u i r e - 
ments o f t h i s Ordinance, and f o r m a i l i n g thereof, i n a manner 
p r o v i d e d b y C h a p t e r 42.17 RCW. ( R e f e r e n c e WAC 1 9 7 - 1 0 - 8 6 0 ) . 

S e c t i o n 6. S e c t i o n 12 o f Ordinance 2473 i s amended t o r e a d 
follows: 

I 

: 
1 

I 

Section 12. Notice/Statue of Limitations. 

(1) The City, a p p l i c a n t f o r , o r proponent o f an 

a c t i o n may p u b l i s h n o t i c e o f a c t i o n p u r s u a n t t o RCW 43.21C.080 
f o r any action. 

( 2 ) The f o r m o f t h e n o t i c e s h a l l be as p r e s c r i b e d b y 
t h e Department o f Ecology and/or s u b s t a n t i a l l y i n the form and 
manner s e t f o r t h i n RCW 43.21C.080. The n o t i c e s h a l l be pub- 
lished by the Responsible O f f i c i a l , appl icant or proponent 
p u r s u a n t t o RCW 43.21C.080. 

~-ieu,--ar--nthar-wi~a-~ka-l~a~ge--~--ge~~~m~~a~--d~t-/e~-fniry- 
Jnit1ated-<Aefwa~c&RCW-43.2J-G,Q80(-2) I f a N o t i c e o f A c t i o n i s 
u b l i s h e d i n accordance w i t h RCW 43.21C.080, t i m e l i m i t a t i o n s 

:re t h e r e b y e s t a b l i s h e d w i t h i n w h i c h a n y a c t i o n t o s e t a s i d e 
e n j o i n , r e v i e w o r o t h e r w i s e c h a l l e n g e a q o v e r n m e n t a l a c t i o n ma; 
be i n i t i a t e d on qrounds o f non-compliance w i t h t h e S t a t e Envi- 
ronmental P o l i c y Act, RCW 43.21C. 

S e c t i o n 7 . T h i s ordinance s h a l l be i n f o r c e and t a k e 
e f f e c t f i v e days f r o m and a f t e r i t s passage b y t h e K i r k l a n d 
City C o u n c i l and. pub1 i c a t i o n as r e q u i r e d b y law. 
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PASSED b y t h e K i r k l a n d C i t y C o u n c i l i n r e g u l a r m e e t i n g o n 
t h e 4 t h day o f August, 1980. 

m SIGN’ED i n a u t h e n t i c a t i o n thereof on t h e 4 t h day o f August, 
1980. 

ATTEST: A 

APPROVED AS TO FORM: 

---7 

&&G 
City’ Attfiney 
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