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AN ORDINANCE OF THE C I T Y OF KIRKLAND, WASHINGTON, RELATING TO 
VACATIONS OF STREETS, ALLEYS, AND EASEMENTS AND E S T A B L I S H I N G 
C R I T E R I A AND PROCEDURES FOR THESE VACATION. 

~ 

WHEREAS, t h e R e v i s e d Code o f W a s h i n g t o n e s t a b l i s h e s t h e 
a u t h o r i t y o f t h e C i t y t o vacate p u b l i c rights-of-way; and 

WHEREAS, i t i s d e s i r a b l e t o e s t a b l i s h f a i r a n d c e r t a i n 
procedures and c r i t e r i a t o govern t h e vacation o f s t r e e t s 
a l l e y s and easements; and 

WHEREAS, a n E n v i r o n m e n t a l C h e c k l i s t was p r e p a r e d a n d a 
F i n a l D e c l a r a t i o n o f N o n - S i g n i f i c a n c e was made p u r s u a n t t o t h e 
r e q u i r e m e n t s o f t h e S t a t e E n v i r o n m e n t a l P o l i c i e s A c t (RCW 
4 3 . 2 1 C ; WAC 1 9 7 - 1 0 a n d O r d i n a n c e No. 2 4 7 3 ) C i t y C o u n c i l 
considered t h i s information before t a k i n g f i n a l a c t i o n on t h i s 
Ordinance. 

BE I T ORDAINED b y t h e C i t y C o u n c i l o f t h e C i t y o f K i r k l a n d 
as follows: 

S e c t i o n 1 . Scope. T h i s O r d i n a n c e e s t a b l i s h e s t h e 
procedure and c r i t e r i a t h a t t h e C i t y w i l l use t o decide upon 
vacations o f s t r e e t s , a l l e y s , and p u b l i c easements. 

S e c t i o n 2. A p p l i c a b i l i t y . T h i s Ordinance a p p l i e s t o each 
r e q u e s t f o r v a c a t ~ o n by C i t y C o u n c i l o r b y p e t i t i o n . 

S e c t i o n 3. Purpos;., A v a c a t i o n i s a mechanism b y w h i c h 
t h e C i t y may r e l i n q u i s i t s I n t e r e s t i n s t r e e t s , a l l e y s , o r 
easements. 

S e c t i o n 4. C r i t e r i a . The C i t y C o u n c i l may v a c a t e a 
street, alley, o r easement o n l y i f i t f i n d s t h a t 

a. The v a c a t i o n i s i n t h e p u b l i c i n t e r e s t ; and 

b. No p r o p e r t y w i l l b e d e n i e d d i r e c t a c c e s s as a r e s u l t o f 
t h e vacation. 

Section 5. Reservations. I n vacating a street, alley, o r 
easement, t h e City C o u n c i l may r e s e r v e f o r t h e City any 
easements o r t h e r i g h t t o e x e r c i s e and g r a n t any easements f o r 
p u b l i c u t i l i t i e s and services. 

S e c t i o n 6 . I n i t i a t i o n o f V a c a t - i o n P r o c e e d i n g s . A V a c a t i o n 
may b e i n i t i a t e d b y - -



1. C i t y C o u n c i l ; o r 

2. The owners o f more than two-thirds o f p r o p e r t y a b u t t i n g the 
portion o f the street or a l l e y t o be vacated or, i n the case o f 
an easement, t w o - t h i r d s o f p r o p e r t y u n d e r l y i n g t h e p o r t i o n o f 
the easement t o be vacated. 

S e c t i o n 7. A p p l i c a t i o n , r e q u i r e m e n t s o f s u b m i t t a l . An 
a p p l i c a n t may apply f o r a vacation by s u b m i t t i n g t h e f o l l o w i n g : 

1. A v a c a t i o n p e t i t i o n w i t h supporting a f f i d a v i t s on forms 
provided by t h e Department o f Community Development ( h e r e a f t e r 
r e f e r r e d t o as the Planning Department). 

2. A l e g a l d e s c r i p t i o n o f t h e street, a l l e y , easement, o r p a r t 
thereof t o be vacated. This legal d e s c r i p t i o n s h a l l be 
prepared by a surveyor licensed i n the State o f Washington. 

3. 26 p a p e r c o p i e s o f a s i t e map s h o w i n g t h e s t r e e t , a l l e y , 
easement o r p a r t t h e r e o f t o be vacated and showing a l l 
p r o p e r t i e s w i t h subdivision, block, l o t s , and s p e c i f y i n g open 
and unopen rights-of-ways f o r a radius o f 400 f e e t from the 
street, alley, easement, o r p a r t thereof, t o be vacated. These 
s i t e maps must be a t a s c a l e o f 1" = 1 0 0 ’ . 

4. An 8 1/2" x 11" c l e a r p l a s t i c t r a n s p a r e n c y o f t h e s i t e map. 

5. Address labels obtained from the King County Comptroller’s 
o f f i c e c o n t a i n i n g t h e names and addresses o f t h e owners o f a l l 
property w i t h i n 300 f e e t o f any boundary o f the street, a l l e y , 
easement, o r p a r t thereof, t o be vacated. 

6. A c o p y o f t h e K i n g C o u n t y A s s e s s o r ’ s map i d e n t i f y i n g t h e 
properties specified i n paragraph 5 of t h i s section. 

7. Two ( 2 ) c o p i e s o f an a p p r a i s a l p r e p a r e d b y a q u a l i f i e d l a n d 
appraiser establishing the f a i r market value o f the street, 
a l l e y , o r p a r t t h e r e o f t o be v a c a t e d . An a p p r a i s a l i s n o t 
r e q u i r e d i f an easement o n l y i s proposed t o be vacated. 

8. A completed Environmental Checklist on a form provided by 
the Planning Department. 

9. The v a c a t i o n a p p l i c a t i o n f e e as e s t a b l i s h e d by Ordinance. 

10. Any a d d i t i o n a l information o r m a t e r i a l t h a t t h e D i r e c t o r o f 
t h e Department o f Community Development o r h i s appointee 
( h e r e a f t e r r e f e r r e d t o as t h e Planning D i r e c t o r ) determines i s 
reasonably necessary f o r the C i t y Council t o consider the 
requested vacation. 
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-- Section 8. Vacation F i l e . 

1. Content. The P l a n n i n g D i r e c t o r s h a l l compile a v a c a t i o n 
f i l e which contains a l l information pertinent t o the 
proposed vacation. 

2. A v a i l a b i l i t y . This f i l e i s a p u b l i c record. I t i s 
a v a i l a b l e f o r inspection and copyinq i n t h e Planning 
Department during.regular business hours. 

Section 9. Hearing Date. Subsequent t o t h e completion o f 
an a p p l i c a t i o n , o r i n i t i a t i o n by City Council, t h e City Council 
s h a l l b y r e s o l ut i o n f i x a t i m e when City Council w i l l h o l d a 
p u b l i c hearing on t h e proposed vacation. The hearing w i l l be 
not more than 60 days nor less than 20 days a f t e r date o f 
passage o f the resolution. 

Section 10. S t a f f Report 

1. Contents. The P l a n n i n g D i r e c t o r s h a l l p r e p a r e a s t a f f 
report containing the following information: 

a. A l l p e r t i n e n t a p p l i c a t i o n m a t e r i a l s submitted by t h e 
applicant. 

b. A l l comments regarding t h e vacation received i n the 
Plannina Deoartment o r i o r t o d i s t r i b u t i o n of the 
staff report. 

c . An a n a l y s i s o f t h e r e q u e s t e d v a c a t i o n i n r e l a t i o n t o 
the provisions o f t h i s Ordinance and t h e applicable 
provisions o f the comprehensive plan. 

d. A recommendation on t h e vacation; 

2. D i s t r i b u t i o n . P r i o r t o the hearing, the Planning D i r e c t o r 
shall distrTbute t h i s report t o -- 

a. Each member o f t h e City C o u n c i l ; and 
b. Each applicant ( i f applicable). 

Section 11. P u b l i c N o t i f i c a t i o n . 

1. C o n t e n t . The P l a n n i n g D i r e c t o r s h a l l p r e p a r e a p u b l i c 
notice containing the following information: 

a. A s t a t e m e n t t h a t a r e q u e s t t o v a c a t e t h e s t r e e t , a l l e y , 
easement, o r p a r t thereof w i l l be considered by 
City Council. 

b. A locational description i n non-legal language along 
w i t h a v i c i n i t y map t h a t i d e n t i f i e s t h e s t r e e t , a l l e y , 
easement, o r p a r t thereof. 

c. A statement o f t h e time and p l a c e o f t h e p u b l i c h e a r i n g 
before City Council. 
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d. A statement o f t h e a v a i l a b i l i t y o f t h e v a c a t i o n f i l e . 
e. A statement o f t h e r i g h t o f any person t o submit 

w r i t t e n comments t o t h e City Council p r i o r t o o r a t t h e 
Public Hearing and t o appear before t h e C i t y Council a t 
t h e hearing t o g i v e comments o r a l l y . 

2. D i s t r i b u t i o n . A t l e a s t 20 calendar days b e f o r e t h e p u b l i c 
hearing the Planning Director shall distribute the public 
n o t i c e as f o l l o w s : 

a. A c o p y w i l l be s e n t t o t h e owner o f each p i e c e o f 
property w i t h i n 300 f e e t o f any boundary o f the street, 
a l l e y , easement o r p a r t thereof t o be vacated. 

b. A copy w i l l be s e n t t o each r e s i d e n t l i v i n g immed- 
i a t e l y adjacent t o the street, a l l e y , easement, o r p a r t 
thereof t o be vacated. 

c. A copy w i l l be published i n the o f f i c i a l newspaper o f 
t h e City. 

d. A t l e a s t 3 copies w i l l be posted i n conspicuous 
public places i n th@ City. 

e. A copy w i l l be posted on t h e s t r e e t , a l l e y , 
easement, o r p a r t thereof t o be vacated. 

Section 12. L i m i t a t i o n on A u t h o r i t y . 

1 . - A r e a s t h a t may n o t b e v a c a t e d . 

The C i t y may n o t v a c a t e any s t r e e t , a l l e y , easement, o r p a r t 
thereof t h a t abuts any body o f water unless -- 

a. The v a c a t e d a r e a w i l l t h e r e b y become a v a i l a b l e f o r t h e 
City o r o t h e r p u b l i c e n t i t y t o acquire and t o use f o r a 
public purpose; o r 

b. The vacated area i s zoned f o r i n d u s t r i a l uses. 

2 . O b j e c t i o - n - b y P -- r - o p r t y O w n e r 

The C i t y may n o t h o l d t h e p u b l i c h e a r i n g o r g r a n t t h e 
vacation i f the owners o f 50 percent o r more o f t h e property 
abutting the street or alley or part thereof, or underlying the 
easement o r p a r t thereof, t o be vacated f i l e a w r i t t e n 
objection i n the Planning Department p r i o r t o the time o f the 
hearing. 

Section 13. P u b l i c H e a r i n g 
u 

1. H e a r i n g i n General. The C i t y C o u n c i l s h a l l h o l d a P u b l i c 
H e a r i n g on each requested v a c a t i o n . 

-4 - 
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- 2. Hearing Declared Open. The hearings o f t h e City Council are 
open t o the public. 

Section 14. E l e c t r o n i c Recordings and Minutes 

1. E l e c t r o n i c Recordings. The C i t y Council s h a l l make a 

complete e l e c t r o n i c sound recording o f each hearing. 

Section 15. C o n t i n u a t i o n o f t h e Hearing 

The C i t y C o u n c i l may c o n t i n u e t h e h e a r i n g i f , f o r any reason, 
i t i s unable t o hear a l l o f t h e p u b l i c comments on t h e 
vacation, o r i f the City Council determines t h a t i t needs more 
information on t h e vacation. I f d u r i n g t h e hearing t h e City 
Council announces t h e t i m e and p l a c e o f the n e x t hearing on t h e 
vacation, no f u r t h e r n o t i c e o f t h a t hearing need be given. 

Section 16. P1anningfDirectorlflresentation a t t h e 
Hearlng. At the outset o the hearing, t ~ - P ~ { - ~ ~ e c t o r 

-- s h a l l make a b r i e f p r e s e n t a t i o n o f 

1. An a n a l y s i s o f t h e r e q u e s t e d v a c a t i o n i n r e l a t i o n t o t h e 
p r o v i s i o n o f t h i s Chapter and t h e a p p l i c a b l e p r o v i s i o n s o f 
the comprehensive plan; and 

2. A recommendation on t h e requested v a c a t i o n . 

S e c t i o n 17. P u b l i c Comments and P a r t i c i p a t i o n a t t h e 
H e a r i n g . , Any i n t e r e s t e d p e r s o n may p a r t i c i p a t e i n t h e p u b l i c 
hearing i n e i t h e r o r both o f the f o l l o w i n g ways: 

1. By s u b m i t t i n g w r i t t e n comments t o C i t y C o u n c i l e i t h e r by 
d e l j v e r i n g these comments t o t h e Planning Department p r i o r 
t o the hearing or by giving these d i r e c t l y t o the C i t y 
Council a t the hearing. 

2. By appearing i n person, o r through a representative, a t t h e 
h e a r i n g and making o r a l comments d i r e c t l y t o t h e C i t y 
C o u n c i l . The C i t y C o u n c i l may r e a s o n a b l y l i m i t t h e e x t e n t 
o f these o r a l comments t o f a c i l i t a t e the o r d e r l y and t i m e l y 
conduct o f the hearing. 

S e c t i o n 1 8 . - F i n a l D e c i s i o n . 

1. General. F o l l o w i n g t h e p u b l i c hearing, t h e City Council, 
s h a l l b y t i o n approved by a m a j o r i t y o f the e n t i r e membership 
i n a r o l l c a l l vote, make a f i n a l d e c i s i o n t h a t e i t h e r - - 
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U. G r a n t s t h e v a c a t i o n and e i t h e r - - 

( 1 ) Accepts monetary compensation i n t h e amount o f up 
t o 1/2 t h e f a i r market value f o r t h e s t r e e t , 
alley, o r p a r t thereof t o be vacated; o r 

(2) Accepts the grant o f a substitute public 
r i g h t - o f - w a y which has value as an access way a t 
least equal t o the vacated street, alley, or part 
t h e r e o f ; .- - 

( 3 ) Accepts any combination o f 1 and 2 above t o t a l i n g 
b u t not more than 1/2 the f a i r market value o f the 
s t r e e t o r a l l e y , o r p a r t thereof t o be vacated; 

( 4 ) Accepts a g r a n t o f an easement i n exchange f o r 
the easement vacated; o r 

(5) Accepts no compensation o r grant i n exchange f o r 
the vacated easement; o r 

b. Denies the vacation 

2. A d d i t i o n a l Requirement. Subsequent t o passage o f an 
O r d i n a n c e v a c a t i n q a s t r e e t . a l l e y . o r art t h e r e o f t h e 
a p p l i c a n t s h a l l d e p o s i t w i t h t h e ?;ty c i e r k any moneys o r 
dedications required by City Council f o r compensation f o r 
t h e v a c a t i o n , and any documents f o r r e s e r v a t i o n made under 
Section 5 o f t h i s Ordinance. The C i t y Clerk must receive 
these b e f o r e t h e D i r e c t o r o f A d m i n i s t r a t i o n and Finance 
signs the Ordinance and before the Ordinance i s recorded 

w i t h t h e King County Department o f Elections and Records. 

- 3. D i s t r i b u t i o n . Within 5 work days o f City Council’s 
decision, o r a f t e r t h e City r e c e i v e s any r e q u i r e d compen- 
sation, or reservations, whichever i s later, the Planning 
Director shall mail a copy o f the Notice o f Decision t o the 
applicant. 

Section 19. I f any section, subsection, sentence, clause, 
phrase., p a r t o r p o r t i o n o f t h i s O r d i n a n c e i s f o r a n y r e a s o n h e l d 
t o be i n v a l i d or unconstitutional by any court o f competent 
j u r i s d i c t i o n , such decision s h a l l not a f f e c t the v a l i d i t y o f 
the remaining portion o f t h i s Ordinace. 

Section 20. This Ordinance s h a l l be i n f o r c e and take 
e f f e x f i v e 5 ) days f r o m and a f t e r i t s passage by the City 
Council and p u b l i c a t i o n as r e q u i r e d by law. 
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SIGNED I N AUTHENTICATION t h e r e o f o n t h e 5th - d a y 
o f November , 1979 

ATTEST 

( e x - o f f i c i o City Clerk 

APPROVED AS TO FORM 

2 
City Attorney 
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