
ORDINANCE NO. 2459 /lq&dQ@%3qoa 

AN OROINANCE OF THE CITY OF KIRKLAND, WASHINGTON, REGULATING THE CONSTRUC- 
TION, MAINTENANCE AND OPERATION OF CABLE COMMUNICATIONS SYSTEMS WITHIN 
THE CITY OF KIRKLANO, ESTABLISHING AND DEFINING TERMS, CONDITIONS, RATES 
AN0 CHARGES, REQUIREMENTS, OBLIGATIONS AND DUTIES, SETTING FORTH PENALTIES. 

WHEREAS, t h e  City Counc i l  o f  t h e  C i t y  o f  K i r k l a n d  has found and 
determined t h a t  t h e  p u b l i c  n e c e s s i t y  and convenience o f  t h e  C i t y  o f  
K i r k l a n d  would be served by t h e  c o n s t r u c t i o n ,  maintenance and o p e r a t i o n  
o f  a  c a b l e  communications system by  f r a n c h i s e  w i t h i n  t h e  City o f  K i r k l a n d ,  
and 

WHEREAS, t h e  C i t y  Counc i l  had conc luded f u l l  and open p u b l i c  
h e a r i n g s  on t h e  f r a n c h i s e  f o r  t h e  o p e r a t i o n  o f  a  c a b l e  communications 
system by f r a n c h i s e  w i t h i n  t h e  C i t y  o f  K i r k l a n d ,  a f t e r  p u b l i c  n o t i c e  o f  
such h e a r i n g s  was d u l y  p u b l i s h e d  i n  t h e  o f f i c i a l  c i t y  newspaper, d u r i n g  
wh ich  any and a l l  a p p l i c a n t s ,  i n t e r e s t e d  p a r t i e s  and members o f  t h e  
p u b l i c  d e s i r i n g  t o  make a p p l i c a t i o n s  and/or  p r e s e n t  s ta tements  concern- 
i n g  t h e  g r a n t  o f  a  c a b l e  communications f r a n c h i s e  were a f f o r d e d  an 
o p p o r t u n i t y  t o  do so. The l e g a l ,  c h a r a c t e r ,  f i n a n c i a l ,  t e c h n i c a l  and 
o t h e r  q u a l i f i c a t i o n s  and adequacies and f e a s i b i l i t y  o f  t h e  c o n s t r u c t i o n  
arrangements o f  a l l  a p p l i c a n t s  were f u l l y  cons idered,  NOW, THEREFORE, 

S e c t i o n  1. T i t l e .  T h i s  Ordinance h e r e i n a f t e r  s h a l l  be r e f e r r e d  t o  
as  t h e  "CATV C o m m x t i o n s  Ord inance" .  

S e c t i o n  2. Purpose. The purpose o f  t h i s  Ordinance i s  t o  s e t  f o r t h  
an i n t e g r a t e d  s ta tement  o f  t h e  c o n d i t i o n s ,  r a t e s  and charges,  r e q u i r e -  
ments, o b l i g a t i o n s  and d u t i e s  f o r  t h e  c o n s t r u c t i o n ,  maintenance and 
o p e r a t i o n  o f  a  system o f  c a b l e  communications w i t h i n  t h e  City o f  K i r k l a n d .  
A l l  c a b l e  communications companies a r e  r e q u i r e d  by  law  t o  be r e g u l a t e d  
by  t h e  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  those  boundar ies  t h e y  opera te .  The 
C i t y  o f  K i r k l a n d  d e s i r e s  t o  g r a n t  and r e g u l a t e  f r a n c h i s e s  f o r  systems o f  
c a b l e  communications w i t h i n  t h e  City and a l l  p u b l i c  r i g h t s - o f - w a y  w i t h i n  
i t s  boundar ies .  

S e c t i o n  3. A p p l i c a t i o n  f o r  F ranch ise  and Renewal o f  Franch ise.  
Each a p p l i c a t i o n  f o r  t h e  g r a n t i n g  o r  renewal o f  a  f r a n c h i s e  t o  c o n s t r u c t ,  
opera te ,  o r  m a i n t a i n  any c a b l e  communications system upon a  C i t y  r i g h t -  
of-way s h a l l  be f i l e d  w i t h  t h e  C i t y  C l e r k  and i n  a  f o r m  approved b y  t h e  
City C l e r k .  
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I A t  t h e  t i m e  o f  t h e  a p p l i c a t i o n ,  t h e  f o l l o w i n g  i n f o r m a t i o n  s h a l l  be 
presented:  

1. A  d e t a i l e d  s ta tement  o f  t h e  b i s i n e s s  o r g a n i z a t i o n  o f  t h e  
a p p l i c a n t ,  i n c l u d i n g  t h e  f o l l o w i n g :  

a. The names, res idences  and bus iness addresses o f  a l l  
o f f i c e r s  and d i r e c t o r s  o f  t h e  a p p l i c a n t s ;  

b. The names and addresses o f  a l l  persons hav ing  con- 
t r o l  o f ,o r  b e i n g  e n t i t l e d  t o  have o r  c o n t r o l ,  5% o r  
more o f  t h e  ownersh ip  o f  t h e  a p p l i c a n t ,  e i t h e r  
d i r e c t l y  o r  i n d i r e c t l y ,  and t h e  r e s p e c t i v e  ownersh ip  
share of each person; 

c. A  d e t a i l e d  and comple te  f i n a n c i a l  s ta tement  o f  t h e  
a p p l i c a n t  showing t h e  resources  r e q u i r e d  t o  c o n s t r u c t  
and/or  o p e r a t e  t h e  proposed system and t h e  a b i l i t y  
o f  t h e  a p p l i c a n t  t o  accompl ish  same; 

I 2. A d e t a i l e d  p l a n  o f  t h e  o p e r a t i o n  o f  t h e  a p p l i c a n t ,  wh ich  

1, s h a l l  i n c l u d e :  

a. A  d e s c r i p t i o n  o f  t h e  c a b l e  area proposed t o  be 
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served and a  proposed t i m e  schedule  f o r  i n s t a l l a t i o n  
i n  each neighborhood o r  p o r t i o n  o f  t h e  area;  

b. A  s ta tement  o f  schedule  s e t t i n g  f o r t h  a l l  proposed 
c l a s s i f i c a t i o n s  w i t h  r a t e s  and charges o f  any k i n d  
t o  be made a g a i n s t  s u b s c r i b e r s ;  

c.  A  d e s c r i p t i o n  o f  t h e  equipment t o  be u t i l i z e d  and 
o p e r a t i o n a l  s tandards  t o  be met as proposed by t h e  
a p p l i c a n t s ;  

d. A s ta tement  t h a t  t h e  a p p l i c a n t  i s  w i l l i n g  and a b l e  
t o  comply w i t h  a l l  r e l e v a n t  f e d e r a l ,  s t a t e  and l o c a l  
r e g u l a t i o n s  r e g a r d i n g  c a b l e  communications. 

S e c t i o n  4. Terms o f  t h e  F ranch ise .  Any f r a n c h i s e  t o  be g r a n t e d  
under  t h e  CATV Communications Ord inance s h a l l  n o t  be deemed and h e l d  t o  
be an e x c l u s i v e  f r a n c h i s e  o r  p e r m i t  and s h a l l  n o t  i n  any manner p r e v e n t  
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1 the  City of Kirkland from grant ing  o the r  o r  f u r t h e r  f r anch i ses  o r  m permits i n ,  along, over ,  through, under, below o r  across  any of t h e  
publ i c  rights-of-way, s t r e e t s ,  avenues, and o the r  publ i c  land and 
p rope r t i e s  of  every type and d e s c r i p t i o n ,  and such f r anch i se  and permit 
s h a l l  in  no way prevent o r  p r o h i b i t  the  City of Kirkland from using any 
of  s a id  roads, rights-of-way, s t r e e t s  o r  o the r  public  p rope r t i e s  o r  
a f f ec t ed  j u r i s d i c t i o n  over them o r  any p a r t  of them, with f u l l  power t o  
make a l l  necessary changes, r e loca t ions ,  r e p a i r s ,  maintenance and 
improvement of a l l  rights-of-way and thoroughfares and o the r  public  

I! 
proper t ies  of every type. The f r anch i se  Grantee must agree and cove- 

I nant ,  a t  i t s  s o l e  c o s t  and expense, t o  p r o t e c t ,  support ,  temporari ly 
disconnect ,  r e l o c a t e  o r  remove from any s t r e e t  o r  o the r  public  property 
any of i t s  i n s t a l l a t i o n  when s o  required by the  City of Kirkland by 
reason of t r a f f i c  condi t ion ,  publ i c  s a f e t y ,  s t r e e t  vaca t ion ,  dedica t ions  
of new rights-of-way and the establ ishment  of improvement o r  s t r u c t u r e  
by any governmental agency a c t i n g  i n  a governmental capac i ty ,  provided 
t h a t  the Grantee s h a l l  in  a l l  cases have the  p r iv i l ege  t o  temporari ly 
bypass, in  the  authorized port ion of the  same s t r e e t  o r  right-of-way 
upon approval by the  Ci ty  of  Kirkland, any sec t ion  of i t s  cable  o r  
appurtenances t o  be s o  temporari ly disconnected o r  removed. 

Section 5. Rates and Charges. The Grantee s h a l l  charge no more 
f o r  basic  se rv ices  i n  t h e  Ci ty  of Kirkland than i s  charged by t h e  cable  
indus t ry  i n  surrounding a reas  unless  Grantee can show cause why such 
r a t e s  should be higher.  

The Grantee s h a l l  keep on f i l e  with the  City of Kirkland a copy of 
t h e  cu r ren t  r a t e s  and charges f o r  a l l  s e rv ices  of fered .  

The Grantee s h a l l  give subscr ibers  and t h e  City of Kirkland s i x t y  
(60)  days wr i t t en  not ice  of any changes i n  subscr iber  r a t e s  and charges. 

Sect ion 6. Franchise Fee. The Grantee s h a l l  pay unto t h e  City of 
Kirkland q u a r t e r l y ,  on o r  before the  10th day of each Apr i l ,  J u l y ,  
October and January, a sum equal t o  t h r e e  percent  ( 3 % )  of the  gross  
revenue received by t h e  Grantee within t h e  corporate  l i m i t s  of the  City 
of Kirkland a s  now o r  h e r e a f t e r  f ixed .  The City of Kirkland o r  h i s  
authorized agents  s h a l l  have the  r i g h t ,  a t  a l l  reasonable t imes,  t o  
in spec t  t h e  books and records of t h e  Grantee f o r  the  purpose of ascer -  
t a in ing  accura te ly  t h e  ac tua l  bas ic  subscr iber  r e c e i p t s  of Grantee and 
Grantee s h a l l  fu rn i sh  promptly unto the  City of Kirkland, with each 
payment, a s tatement  o u t l i n i n g  the  bas ic  subscr iber  r e c e i p t s  upon which 
payment i s  based. 

The Ci ty  of Kirkland s h a l l  have the  r i g h t  t o  r enego t i a t e  t h e  
f r anch i se  f e e  i f  a t  any time t h e  Federal Communications Commission 
amends o r  changes i t s  r u l e s .  The f r anch i se  f e e  co l l ec t ed  by t h e  City of 
Kirkland sha l l  be used f o r  t h e  regula t ion  and adminis t ra t ion  of cable 
communications. 
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S e c t i o n  7. Length  o f  Franch ise.  Each f r a n c h i s e  g r a n t e d  h e r e a f t e r  
b y  t h e  City o f  K i r k l a n d  under  t h i s  Ordinance s h a l l  b e  f o r  a  t e r m  o f  
f i f t e e n  ( 1 5 )  y e a r s .  Grantee s h a l l  have f i r s t  o p t i o n  t o  renew s a i d  
f r a n c h i s e  f o r  a d d i t i o n a l  f i f t e e n  ( 1 5 )  y e a r s  p r o v i d e d  Grantee c o n t i n u e s  
s a t i s f a c t o r y  performance o f  i t s  o b l i g a t i o n s  under  t h i s  Ordinance. 

The City o f  K i r k l a n d  may t e r m i n a t e  t h e  f r a n c h i s e  by  o rd inance  
enacted f o r  such purpose pu rsuan t  t o  t h e  p r o v i s i o n s  o f  t h i s  Ordinance, 
i n  t h e . e v e n t  o f  t h e  w i l f u l 1  f a i l u r e ,  r e f u s a l  o r  n e g l e c t  by  t h e  Grantee 
t o  do o r  comply w i t h  any m a t e r i a l  and s u b s t a n t i a l  requ i rements  c o n t a i n e d  
i n  t h i s  Ordinance, o r  r u l e s  and r e g u l a t i o n s  o f  . t he  Federa l  Communica- 
t i o n s  Commission. P r i o r  t o  any such a c t i o n ,  t h e  Grantee s h a l l  be 
n o t i f i e d  i n  w r i t i n g  o f  such a l l e g e d  f a i l u r e  o f  r e f u s a l  t o  comply, 
pu rsuan t  t o  S e c t i o n  8 o f  t h i s  Ordinance, and s h a l l  have a  p e r i o d  o f  a t  
l e a s t  n i n e t y  (90 )  days t o  remedy such noncompliance. 

S e c t i o n  8. Procedures f o r  Te rm ina t ion .  

1. Any i n q u i r y ,  i n v e s t i g a t i o n ,  o r  o t h e r  p roceed ing  t o  be 
t a k e n  o r  proposed t o  be taken  b y  t h e  City i n  r e g a r d  t o  
t h e  o p e r a t i o n  o f  t h e  Gran tee ' s  c a b l e  communications 
system s h a l l  be t a k e n  o n l y  a f t e r :  

a. Reasonable p u b l i c  n o t i c e  o f  such a c t i o n  o r  proposed 
a c t i o n  i s  p u b l i s h e d  i n  a  l o c a l  d a i l y  o r  week ly  
newspaper h a v i n g  genera l  c i r c u l a t i o n  i n  t h e  City. 
Such n o t i c e  s h a l l  be p u b l i s h e d  a t  l e a s t  t h i r t y  ( 3 0 )  
days p r i o r  t o  t h e  d a t e  o f  t h e  proposed a c t i o n ;  and 

b. A  copy o f  such a c t i o n  o r  proposed a c t i o n  i s  served 
d i r e c t l y  on t h e  Grantee a t  l e a s t  t h i r t y  ( 3 0 )  days 
p r i o r  t o  t h e  proposed a c t i o n ;  and 

c.  The Grantee has been g i v e n  an o p p o r t u n i t y  t o  respond 
i n  w r i t i n g  and/or  a t  h e a r i n g s  as may be s p e c i f i e d  by  
t h e  C i t y .  

2. The p u b l i c  n o t i c e  r e q u i r e d  by  t h i s  S e c t i o n  s h a l l  s t a t e  
c l e a r l y  t h e  a c t i o n  o r  proposed a c t i o n  t o  be taken, t h e  
t i m e  p r o v i d e d  f o r  any response, t h e  person o r  persons i n  
a u t h o r i t y  t o  whom such response be addressed, and such 
o t h e r  procedures as may be s p e c i f i e d  by  t h e  City. I f  a  
h e a r i n g  i s  t o  be h e l d ,  t h e  p u b l i c  n o t i c e  s h a l l  g i v e  t h e  
date,  t i m e  and p l a c e  o f  such h e a r i n g ,  whether  p u b l i c  
p a r t i c i p a t i o n  w i l l  be a l l owed ,  and t h e  procedures govern- 
i n g  such p u b l i c  p a r t i c i p a t i o n .  The Grantee s h a l l  be an 
i n d i s p e n s a b l e  p a r t y  t o  any h e a r i n g  conducted i n  r e g a r d  t o  
i t s  o p e r a t i o n s .  

S e c t i o n  9. M o d i f i c a t i o n .  I f  any p o r t i o n  o f  t h i s  Ordinance s h o u l d  
be i n c o n s i s t e n t  w i t h  any r u l e  o r  r e g u l a t i o n  now o r  h e r e a f t e r  adopted by  
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t h e  Federa l  Communications Commission, t h e n  t o  t h e  e x t e n t  o f  t h e  i n c o n s i s -  
tency,  t h e  r u l e  o r  r e g u l a t i o n  o f  t h e  Federa l  Communications Commission 
s h a l l  c o n t r o l  f o r  so long,  b u t  o n l y  f o r  so long ,  as such r u l e  o r  r e g u l a -  
t i o n  s h a l l  remain  i n  e f f e c t ,  b u t  t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  Ord inance 
s h a l l  n o t  hereby be a f f e c t e d .  

T h i s  Ordinance shou ld  be amended whenever p o s s i b l e ,  t o  conform w i t h  
t h e  r u l e s  and r e g u l a t i o n s  o f  t h e  Federa l  Communications Commission as 
t h e y  a r e  amended. Such o rd inance  amendments shou ld  be made w i t h i n  one 
( 1 )  y e a r  a f t e r  t h e  passage o f  such r u l e s  and r e g u l a t i o n s .  

S e c t i o n  10. Equal Employment O p p o r t u n i t y  and A f f i r m a t i v e  A c t i o n  
Plan.  Grantee s h a l l  comply w i t h  t h e  C i t y  o f  K i r k l a n d ' s  a f f i r m a t i v e  
a c t i o n  p o l i c i e s  and procedures.  

Grantee s h a l l  f i l e  w i t h  t h e  City o f  K i r k l a n d  a  c u r r e n t  copy o f  i t s  
a f f i r m a t i v e  a c t i o n  p lan .  

S e c t i o n  11. D e l e t e d l  

S e c t i o n  12. P r o h i b i t e d  Proqram Content .  No Grantee may e x e r c i s e  
c o n t r o l  ove r  program c o n t e n t  on an access channel ,  excep t  t o  t h e  e x t e n t  
necessary  t o  p r e v e n t  t h e  p r e s e n t a t i o n  o f  program m a t e r i a l  p r o h i b i t e d  by 
t h e  r u l e s  and r e g u l a t i o n s  o f  t h e  Federa l  Communications Commission. 

S e c t i o n  13. D i s c r e t e  Areas. The C i t y  o f  K i r k l a n d  s h a l l  be con- 
s i d e r e d  p a r t  o f  e a s t  K ing  County as t o  r e c o g n i t i o n  o f  d i s c r e t e  com- 
m u n i t i e s  f o r  purposes o f  c a b l e  communications and t h e  i m p o r t a t i o n  of 
d i s t a n t  s i g n a l s .  

S e c t i o n  14A. Access Channel. The Grantee s h a l l  a t  a l l  t i m e s  
adhere t o  t h e  Federa l  Communications r u l e s  r e l a t i n g  t o  l o c a l  access 
channels.  

: S e c t i o n  148. The K i r k l a n d  City Counc i l  i n  e x e r c i s e  o f  i t s  c o n s t i -  
t u t i o n a l  l o c a l  p o l i c e  power a u t h o r i t y ,  does hereby adopt  by r e f e r e n c e  as 
a  p a r t  o f  t h i s  ord inance,  and as though f u l l y  s e t  f o r t h  h e r e i n ,  t h e  
Federa l  Communications Commission Rules i n  f o r c e  on January 2, 1979, 
r e l a t i n g  t o  t h e  p r o v i s i o n  f o r  l o c a l  access channels  and t h e  Grantee 
s h a l l  comply t h e r e w i t h  i n  t h e  even t  t h e  FCC's a u t h o r i t y  t o  make and 
a d m i n i s t e r  such r u l e s  i s  e i t h e r  t e r m i n a t e d  o r  d e c l a r e d  i n v a l i d .  

S e c t i o n  15. Un lawfu l  t o  S t e a l  S e r v i c e .  Every  person who k n o w l i n g l y  
and w i l f u l l y  makes u n a u t h o r i z e d  c o n n e c t i o n  whether  p h y s i c a l l y ,  e l e c t r i -  
c a l l y ,  i n d u c t i v e l y ,  o r  a t t a c h e s  any u n a u t h o r i z e d  d e v i c e  o r  dev ices  t o  
any c a b l e  w i r e ,  o r  o t h e r  components o f  a  f r a n c h i s e d  c a b l e  communications 
system o r  t o  a  t e l e v i s i o n  s e t ,  f o r  t h e  purpose o f  i n t e r c e p t i n g  any 
program c a r r i e d  by f r a n c h i s e d  c a b l e  communications s e r v i c e  system wh ich  
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such person i s  n o t  a u t h o r i z e d  t o  r e c e i v e ,  s h a l l  upon c o n v i c t i o n  t h e r e o f  

I 
be g u i l t y  o f  a  misdemeanor, and may be punished by  a  f i n e  n o t  exceed ing 
two hundred and f i f t y  ($250)  d o l l a r s .  

S e c t i o n  16. Upon recommendation, a  r e v i e w  o f  t h i s  Ord inance may 
p e r i o d i c a l l y  be made by t h e  K i r k l a n d  City C o u n c i l .  The City Counc i l  under  
i t s  p o l i c e  powers r e s e r v e s  t h e  r i j h t  t o  amend any s e c t i o n  o f  t h i s  Ord inance 
a t  any t ime,  w i t h  due r e g a r d  t o  t h e  r i g h t s  o f  any f r a n c h i s e e  hereunder and 
t h e  i n t e r e s t s  o f  t h e  p u b l i c .  I n  any p roceed ing  t o  amend t h i s  Ordinance, 
t h e  f r a n c h i s e e  and t h e  g e n e r a l  p u b l i c  s h a l l  be g i v e n  p r i o r  n o t i c e  and an 
o p p o r t u n i t y  t o  be heard. 

li 
S e c t i o n  17. Any f r a n c h i s e  s h a l l  be a  p r i v i l e g e  t o  be h e l d  i n  

pe rsona l  t r u s t  by t h e  o r i g i n a l  Grantee.  The f r a n c h i s e  canno t  be s o l d ,  
t r a n s f e r r e d ,  leased,  ass igned  o r  d isposed o f ,  i n  whole o r  i n  p a r t ,  
e i t h e r  by  f o r c e d  o r  i n v o l u n t a r y  sa le ,  merger, c o n s o l i d a t i o n  o r  o t h e r w i s e  
w i t h o u t  p r i o r  w r i t t e n  approva l  o f  t h e  City o f  K i r k l a n d .  S a i d  approva l  
s h a l l  be g r a n t e d  by t h e  K i r k l a n d  City Counc i l  o n l y  a f t e r  a  p u b l i c  
h e a r i n g  and under t h e  same terms and c o n d i t i o n s  as an o r i g i n a l  a p p l i -  
c a t i o n .  S a i d  a p p l i c a t i o n  s h a l l  n o t  be r e f u s e d  u n l e s s  t h e  Counc i l  f i n d s  
t h a t  t h e  p u b l i c  i n t e r e s t  w i l l  n o t  be served by  t h e  proposed t r a n s f e r .  

I n  t h e  even t  t h e  Grantee i s  a  c o r p o r a t i o n  an assignment o f  t h e  
f r a n c h i s e  s h a l l  be deemed t o  occur  i f  t h e r e  i s  an a c t u a l  change i n  
c o n t r o l  o r  where ownersh ip  o f  more t h a n  f i f t y  p e r c e n t  (50%) o r  more o f  
t h e  v o t i n g  s t o c k  o f  t h e  Grantee i s  a c q u i r e d  by a  pe rson  o r  a  group o f  

I persons a c t i n g  i n  c o n c e r t ,  none o f  whom a l r e a d y  own f i f t y  p e r c e n t  (50%) 
o r  more o f  t h e  v o t i n g  s t o c k  s i n g u l a r l y  o r  c o l l e c t i v e l y .  Any such 
t r a n s f e r  o r  assignment s h a l l  be made o n l y  by  an i n s t r u m e n t  o f  w r i t i n g ,  
such as a  b i l l  o f  s a l e  o r  s i m i l a r  document, a  d u l y  executed copy of 
wh ich  s h a l l  be f i l e d  W i t h  t h e  C i t y  o f  K i r k l a n d  w i t h i n  t h i r t y  ( 3 0 )  days 
a f t e r  such t r a n s f e r  o r  assignment.  . 

S e c t i o n . 1 8 .  Hear inq.  The K i r k l a n d  C i t y  Counc i l  s h a l l  conduct  a  
p u b l i c  h e a r i n g  t o  de te rm ine  t h e  f o l l o w i n g :  

1. T h a t  t h e  p u b l i c  w i l l  be b e n e f i t e d  by t h e  g r a n t i n g  o f  t h e  
reques ted  f r a n c h i s e ;  

2. T h a t  t h e  a p p l i c a n t  h a s i t h e  necessary  resources  t o  b u i l d ,  
o p e r a t e  and m a i n t a i n  a  c a b l e  communications system i n  t h e  
f r a n c h i s e s  area;  

3. Tha t  t h e  a p p l i c a n t  w i l l  comply w i t h  a l l  terms and c o n d i -  
t i o n s  p laced  upon t h e  f r a n c h i s e e  by t h e  City C o u n c i l ;  and 

4. T h a t  t h e  a p p l i c a n t  i s  w i l l i n g  and a b l e  t o  comply w i t h  a l l  
r e l e v a n t  f e d e r a l ,  s t a t e  and l o c a l  r e g u l a t i o n s .  
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a d d i t i o n  t o  a l l  o t h e r  r i g h t s  c o n f e r r e d  i n  t h i s  Ordinance. 

1. Upon r e q u e s t ,  each Grantee s h a l l  f u r n i s h  t o  t h e  City o f  
K i r k l a n d  and t h e  City o f  K i r k l a n d  s h a l l  comp i le  and 
m a i n t a i n  f o r  p u b l i c  i n s p e c t i o n  d u r i n g  r e g u l a r  bus iness  
hours,  c o p i e s  o f :  

a. A l l  a p p l i c a t i o n s  and o t h e r  communications s u b m i t t e d  
by  t h e  f r a n c h i s e  a p p l i c a n t s  o r  Grantees t o  t h e  City 
o f  K i r k l a n d ,  t h e  Federa l  Communications Commission 
o r  any f e d e r a l ,  s t a t e  o r  l o c a l  r e g u l a t o r y  body 
h a v i n g  j u r i s d i c t i o n  w i t h  r e s p e c t  t o  c a b l e  communi- 
c a t i o n s  w i t h i n  t h e  C i t y  o f  K i r k l a n d .  

b. C u r r e n t  i n f o r m a t i o n  on ownersh ip  and management o f  
t h e  Grantee.  

c.  C u r r e n t  i n f o r m a t i o n  on forms o f  s u b s c r i b e r  agree-  
ments used by  t h e  Grantee, c o m p l a i n t  procedures 
f o l l o w e d  b y  t h e  Grantee and nonbas ic  s e r v i c e s  
p r o v i d e d  by  t h e  Grantee and t h e  r a t e s  and charges 
t h e r e o f .  

d. Records o f  a l l  w r i t t e n  r e q u e s t s  f o r  use o f  p u b l i c  
access channels  and leased  channel  t i m e  and t h e  
d i s p o s i t i o n  o f  such reques ts ,  and r e c o r d s  o f  a l l  
s i g n a l s  and programs c a r r i e d  ( o t h e r  t h a n  r a d i o  and 
t e l e v i s i o n  b roadcas t  s i g n a l s ) .  

2. The City o f  K i r k l a n d  s h a l l  a l s o  comp i le  and m a i n t a i n  f o r  
p u b l i c  i n s p e c t i o n  d u r i n g  r e g u l a r  bus iness  hours ,  c o p i e s  
o f :  

a. A l l  f e d e r a l ,  s t a t e  and l o c a l  laws and r e g u l a t i o n s  
a p p l i c a b l e  t o  c a b l e  communications w i t h i n  t h e  City 
o f  K i r k l a n d .  

b. Records o f  a l l  w r i t t e n  c o m p l a i n t s  f i l e d  w i t h  t h e  
City o f  K i r k l a n d  and t h e  d i s p o s i t i o n  t h e r e o f .  

c .  Po l  i c y  s ta tements  and a d m i n i s t r a t i v e  s t a f f  o p e r a t i n g  
procedures o f  t h e  C i t y  o f  K i r k l a n d .  

3. No Grantee s h a l l  cause o r  p e r m i t  t h e  v i e w i n g  h a b i t s  o f  
any s u b s c r i b e r  t o  be mon i to red  w i t h o u t  t h e  s u b s c r i b e r ' s  
expressed consent .  

4. Whenever a  Grantee s h a l l  o f f e r  a  new s e r v i c e  o r  f a c i l i t y ,  
o r  changes i n  channel  a l l o c a t i o n  o r  assignment,  t h e  
Grantee s h a l l  g i v e  n o t i c e  t h e r e o f  t o  t h e  s u b s c r i b e r s  and 
t h e  K i r k l a n d  C i t y  C o u n c i l .  
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5. Wi th  r e s p e c t  t o  b a s i c  s e r v i c e s ,  t h e  Grantee s h a l l  p r o v i d e  
i f  t e c h n i c a l l y  p r a c t i c a b l e ,  a l l  b a s i c  s u b s c r i b e r  s e r v i c e s  
and a  t i e - i n  connec t ion  w i t h o u t  c o s t  (excep t  f o r  a c t u a l  
c o s t  o f  i n s t a l  l a t i o n )  t o  one o u t l e t  (one t e l e v i s i o n  
connec t ion )  t o  each s t a t e  a c c r e d i t e d  p u b l i c  o r  p r i v a t e  
e d u c a t i o n a l  i n s t i t u t i o n  and each b u i l d i n g  des igna ted  by 
t h e  C i t y  C le rk ,  which i s  owned and c o n t r o l l e d  b y  t h e  City 
o f  K i r k l a n d  and used f o r  p u b l i c  purposes and n o t  f o r  
r e s i d e n t i a l  use, when such recommended b u i l d i n g  i s  w i t h i n  
300 f e e t  o f  t h e  d i s t r i b u t i o n  cab le .  

S e c t i o n  20. C o n s t r u c t i o n  Var iances.  The Grantee i s  r e q u i r e d  i n  
a l l  cases t o  r e q u e s t  and a p p l y  f o r  a l l  c o n s t r u c t i o n  va r iances  f o r  system 
ex tens ion ,  s u b s c r i b e r  i n s t a l l a t i o n s ,  o r  any o t h e r  va r iances  t h a t  may be 
r e q u i r e d  by t h e  City o f  K i r k l a n d .  

S e c t i o n  21. R i g h t s  Reserved t o  t h e  City. A  Grantee s h a l l  upon 
r e q u e s t  o f  t h e  City o f  K i r k l a n d  o r  t h e  City Counc i l  make h i s / h e r  f a c i l i -  
t i e s  immed ia te ly  a v a i l a b l e  t o  t h e  City f o r  emergency use d u r i n g  t h e  
p e r i o d  o f  any emergency o r  d i s a s t e r  d e c l a r e d  by t h e  Mayor o r  t h e  C i t y  
Counci 1. 

S e c t i o n  22. L i m i t a t i o n s  and C o n d i t i o n s .  

1. A G r a n t e e ' s  f a c i l i t i e s  s h a l l  b e s o  l o c a t e d  o r  r e l o c a t e d  
and so e r e c t e d  so as t o  i n t e r f e r e  as l i t t l e  as p o s s i b l e  
w i t h  t r a f f i c  o r  w i t h  such s t r e e t s ,  avenues, highways, 
b r i d g e s  and o t h e r  p u b l i c  p laces  and egress,  i n g r e s s  t o  
a b u t t i n g  p r o p e r t y ,  p rov ided ,  however, t h e  Grantee s h a l l  
n o t  break up, b l o c k  o r  d i s t u r b  any s t r e e t s  o r  o t h e r  
p u b l i c  t h o r o u g h f a r e  w i t h o u t  p r i o r  w r i t t e n  permiss ion  f r o m  
t h e  City. A l l  such c o n s t r u c t i o n  and i n s t a l l a t i o n  work, 
whenever same crosses any o f  t h e  p u b l i c  p r o p e r t i e s  s h a l l  
be done under t h e  s u p e r v i s i o n  o f  and upon t h e  i n s p e c t i o n  
o f  t h e  C i t y  and t h e  Grantee s h a l l  t i m e l y  submi t  t o  t h e  
C i t y ,  p r i o r  t o  any such work, d e t a i l e d  p l a n s  and s p e c i -  
f i c a t i o n s  o f  any such proposed work. The l o c a t i o n  of any 
f r a n c h i s e  p r o p e r t y  i n  a  s t r e e t  o r  o t h e r  p u b l i c  area s h a l l  
be s u b j e c t  t o  t h e  approva l  o f  t h e  City and such approva l  
s h a l l  be g i v e n  i n  w r i t i n g  and Grantee s h a l l  be s u b j e c t  t o  
a1 1  a p p l i c a b l e  ord inances,  r e g u l a t i o n s ,  p e r m i t s  o r  
l i c e n s e s  as p r o v i d e d  by t h e  ord inances o f  t h e  C i t y  o f  
K i r k l a n d  as t h e y  now e x i s t  o r  as t h e y  a r e  amended. 

2. Dur ing  any p e r i o d  o f  c o n s t r u c t i o n ,  a l l  s u r f a c e  s t r u c t u r e s ,  
i f  any, s h a l l  be e r e c t e d  and used i n  such p l a c e s  and 
p o s i t i o n s  w i t h i n  s a i d  p u b l i c  r i g h t s - o f - w a y  and o t h e r  
p u b l i c  p r o p e r t i e s  so as t o  i n t e r f e r e  as l i t t l e  as pos- 
s i b l e  w i t h  t h e  f r e e  passage o f  t r a f f i c  and t h e  f r e e  use 
o f  a d j o i n i n g  p r o p e r t y ,  and g ran tee  s h a l l  a t  a l l  t i m e s  
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P o s t  and m a i n t a i n  p r o p e r  b a r r i c a d e s  d u r i n g  any such 
p e r i o d  o f  c o n s t r u c t i o n  as i s  r e q u i r e d  by  t h e  laws and 
s t a t u t e s  o f  t h e  S t a t e  o f  Washington. Any p o r t i o n  o f  t h e  
s t r e e t s  so excavated s h a l l  w i t h i n  a  reasonab le  t i m e  as 
q u i c k l y  as p o s s i b l e  a f t e r  s a i d  e x c a v a t i o n  be r e s t o r e d  and 
r e p l a c e d  by  t h e  Grantee a t  i t s  s o l e  c o s t  and expense i n  
a t  l e a s t  as good c o n d i t i o n  as i t  was immed ia te l y  p r i o r  t o  
t h e  t i m e  o f  such e x c a v a t i o n ,  and a l l  t o  be per formed i n  
accordance w i t h  t h e  a p p l i c a b l e  r u l e s  and r e g u l a t i o n s  o f  
t h e  City o f  K i r k l a n d .  

3. Grantee, i t s  successors  and ass igns  s h a l l  commence 
c o n s t r u c t i o n  under any f r a n c h i s e  w i t h i n  one ( 1 )  y e a r  f r o m  
a f t e r  t h e  d a t e  o f  g r a n t i n g  t h e r e o f ,  and a l l  such work 
s h a l l  be done and completed w i t h  t h e  g r e a t e s t  amount o f  
d i s p a t c h  so as t o  reduce any i n t e r f e r e n c e  w i t h  t h e  
v e h i c u l a r  and p e d e s t r i a n  t r a f f i c  and t h e  p u b l i c  s a f e t y  t o  
a  minimum. I f  Grantee has f a i l e d  o r  n e g l e c t e d  t o  com- 
mence such c o n s t r u c t i o n  w i t h i n  s a i d  p e r i o d  o f  one ( 1 )  
y e a r ,  t h e n  a l l  r i g h t s ,  p r i v i l e g e s  and a u t h o r i t i e s  h e r e i n  
g r a n t e d  s h a l l  cease and t e r m i n a t e  and t h e  f r a n c h i s e  s h a l l  
be o f  no f u r t h e r  f o r c e  and e f f e c t .  

4. Grantee, i t s  successors  and ass igns  s h a l l  p r o p e r l y  r e p a i r  
any damage t o  C i t y  p r o p e r t y  o f  e v e r y  t y p e  and n a t u r e  and 
a l l  o t h e r  improvements caused by  t h e  f a i l u r e  o r  workman- 
s h i p  o f  G r a n t e e ' s  work d u r i n g  t h e  l i f e  o f  any f r a n c h i s e .  
Grantee s h a l l  comply w i t h  a l l  o rd inances  and r e g u l a t i o n s  
o f  t h e  City o f  K i r k l a n d  r e g a r d i n g  such e x c a v a t i o n  and 
whenever deemed necessary  by  t h e  City, s h a l l  be r e q u i r e d  
t o  p o s t  a  performance bond i n  f a v o r  o f  t h e  City, w a r r a n t -  
i n g ,  among o t h e r  t h i n g s ,  t h a t  such r e s t o r a t i o n  work w i l l  
be done p r o m p t l y  and i n  t h e  p roper ,  workmanl ike  manner. 

S e c t i o n  23. Indemn i t y  and H o l d  Harmless Waiver o f  Damages. 

1 .  Grantee,  i t s  successors and ass igns  s h a l l  i n d e m n i f y  and 
h o l d  harmless t h e  C i t y  o f  K i r k l a n d  f rom any and a l l  
l i a b i l i t i e s ,  fees ,  c o s t  and damages, whether  t o  person o r  
p r o p e r t y ,  o r  expense o f  any t y p e  o r  n a t u r e  which may 
acc rue  t o  t h e  C i t y  by  reason o f  t h e  c o n s t r u c t i o n ,  opera- 
t i o n ,  maintenance, r e p a i r  and a l t e r a t i o n  o f  Grantee 
f a c i l i t i e s ;  p rov ided ,  however, t h a t  i n  case o f  any s u i t  
o r  a c t i o n  i s  i n s t i t u t e d  a g a i n s t  t h e  City by  reason o f  any 
such damage o r  i n j u r y ,  t h e  City s h a l l  cause w r i t t e n  
n o t i c e  t h e r e o f  t o  be g i v e n  t o  Grantee and Grantee t h e r e -  
upon s h a l l  have t h e  d u t y  t o  defend any s u i t  o r  a c t i o n  
w i t h o u t  c o s t  o r  expense t o  t h e  City. 
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Grantee s h a l l  have no recourse  whatever a g a i n s t  t h e  City 
o f  K i r k l a n d  f o r  any l o s s ,  expense o r  damage a r i s i n g  o u t  
o f  any p r o v i s i o n  o r  requ i rement  o f  any f r a n c h i s e  w i t h  t h e  
enforcement  t h e r e o f .  No p r i v i l e g e  o r  exempt ion w i l l  be 
g r a n t e d  o r  c o n f e r r e d  u n t o  Grantee by  a  f r a n c h i s e  excep t  
those  s p e c i f i c a l l y  p r e s c r i b e d  h e r e i n ,  and any such 
p r i v i l e g e  c la imed  under  t h i s  f r a n c h i s e  by  t h e  Grantee i n  
any s t r e e t  s h a l l  be s u b o r d i n a t e  t o  any p r i o r  l a w f u l  
occupancy o f  t h e  s t r e e t  o r  any subsequent improvement o r  
i n s t a l l a t i o n  t h e r e i n .  

S e c t i o n  24. Bond and Insurance.  Grantee s h a l l  f o r f e i t  a l l  r i g h t s  
and o r i v i l e a e s  c o n f e r r e d  bv  anv o rd inance  and t h e  f r a n c h i s e  s h a l l  be 
n u l l '  and v o i d  and o f  no f&ce and  e f f e c t  whatsoever u n l e s s  Grantee s h a l l  
w i t h i n  n i n e t y  ( 9 0 )  days o f  t h e  approva l  by  t h e  City o f  K i r k l a n d  o f  i t s  
f r a n c h i s e  and p r i o r  t o  t h e  commencement o f  c o n s t r u c t i o n  o f  any p a r t  o f  
i t s  c a b l e  communicat ion system, f i l e  a  good and s u f f i c i e n t  bond o r  o t h e r  
s u r e t y ,  as de te rm ined  by  t h e  C i t y  o f  K i r k l a n d  executed by  a  s u r e t y  
company a u t h o r i z e d  and q u a l i f i e d  t o  do bus iness  i n  t h e  S t a t e  o f  Wash- 
i n g t o n ,  c o n d i t i o n e d  upon t h e  f a i t h f u l  performance o f  a l l  d u t i e s  and 
o b l i g a t i o n s  t o  be per formed by  t h e  Grantee under  t h e  terms o f  t h i s  
Ordinance, i n c l u d i n g  t h e  payment o f  a l l  g ross  revenue payments imposed 
by  t h e  terms o f  t h i s  Ordinance, and t h e  removal o f  s a i d  system, and 
i n c l u d i n g  r e p a i r  and r e s t o r a t i o n  o f  s t r e e t s ,  and a l l  p u b l i c  u t i l i t i e s  o f  
e v e r y  t y p e  and n a t u r e  i n c i d e n t  t o  a l l  work done by  t h e  Grantee p u r s u a n t  
t o  t h e  terms o f  any f r a n c h i s e ,  and such bond o r  o t h e r  s u r e t y  t o  be 
renewed b y  t h e  Grantee a n n u a l l y  and k e p t  i n  f u l l  f o r c e  and e f f e c t  a t  a l l  
t i m e s  and d u r i n g  t h e  l i f e  o f  any f r a n c h i s e .  

Grantee s h a l l  f o r f e i t  a l l  r i g h t s  and p r i v i l e g e s  c o n f e r r e d  by  any 
o rd inance ,  and t h e  f r a n c h i s e  s h a l l  be n u l l  and v o i d  and o f  no f o r c e  and 
e f f e c t  whatever  un less  Grantee s h a l l ,  b e f o r e  commencing c o n s t r u c t i o n  o f  
any p a r t  o f  s a i d  c a b l e  communications system, f i l e  w i t h  t h e  C i t y  C l e r k  
p r o p e r  ev idence  t h a t  i t  has i n  f u l l  f o r c e  and e f f e c t  and s h a l l  keep i n  
f u l l  f o r c e  and e f f e c t  c o v e r i n g  a l l  o p e r a t i o n s  d u r i n g  t h e  l i f e  o f  t h e  
f r a n c h i s e ,  pub1 i c  1  i a b i l  i t y  i nsu rance ,  naming t h e  City o f  S e a t t l e  and 
t h e  C i t y  o f  K i r k l a n d  as a d d i t i o n a l  i n s u r e d s  w i t h  coverage o f  n o t  l e s s  
t h a n  $500,000 p r o p e r t y  damage l i a b i l i t y  p e r  occur rence and $500,000 
b o d i l y  i n j u r y  l i a b i l i t y  p e r  person p e r  occur rence.  

S e c t i o n  25. Codes. A l l  work done by t h e  Grantee pu rsuan t  t o  any 
f r a n c h i s e  s h a l l  be i n  f u l l  compl iance w i t h  t h e  Un i fo rm B u i l d i n g  Code and 
a l l  a p p l i c a b l e  laws o f  t h e  S t a t e  o f  Washington and o rd inances  o f  t h e  
City o f  K i r k l a n d  t h e n  i n  e f f e c t .  I n  t h e  even t  t h e  Grantee f a i l s  a t  any 
t i m e  t o  f u r n i s h  any r e q u i r e d  safeguards,  s igns ,  s i g n a l s ,  and/or  l i g h t s  
t o  p r o m p t l y  r e p a i r  any damage t o  City u t i l i t i e s  o r  p r o m p t l y  b a c k f i l l  
excava t ions  as r e q u i r e d  by  law, o rd inance  o r  r e g u l a t i o n  t h e n  t h e  City 
r e s e r v e s  t h e  r i g h t  t o  proceed as may be r e q u i r e d  t o  so comply, and i n  
such e v e n t  t h e  Grantee agrees and covenants t o  p r o m p t l y  re imburse  t h e  
C i t v  f o r  a l l  expenses o f  such work. 
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S e c t i o n  26. R a i s i n g  and Moving o f  Wires.  I f  t h e  r a i s i n g  and 
moving o f  c a b l e  w i r e s  i s  r e q u i r e d  b y  any p a r t y  a t  any t i m e  t o  enab le  use 
o f  t h e  s t r e e t s ,  o r  o t h e r  p u b l i c  r i g h t s - o f - w a y  o r  p r o p e r t i e s ,  such p a r t y  
s h a l l  make w r i t t e n  a p p l i c a t i o n  a t  l e a s t  f i v e  ( 5 )  days i n  advance o f  such 
r e q u i r e d  use, and Grantee s h a l l  r a i s e  and move s a i d  cab le ,  w i r e s  and/or  
o t h e r  equipment a t  t h e  expense o f  t h e  a p p l i c a n t  and payment s h a l l  be 
made i n  advance. 

S e c t i o n  27. S t r e e t  Use Permi t .  Whenever i t  s h a l l  be necessary  t o  
t h e  e r e c t i o n  o f  o o l e s  o r i n  t h e  c o n s t r u c t i o n  o f  underaround o i ~ e s  o r  
c o n d u i t s ,  t o  excava te  i n  any p o r t i o n  o f  any s t r e e t ,  t 6 e    ran tee s h a l l  
f i l e  w i t h  t h e  D i r e c t o r  o f  P u b l i c  S e r v i c e  a  p e t i t i o n  t h e r e f o r  t o g e t h e r  
w i t h  p lans ,  des igns  and drawings o r  a  reasonable  sca le ,  s e t t i n g  f o r t h  
t h e  s t r e e t s  t o  be d i s t u r b e d  and o b t a i n  a  p e r m i t  f rom and approva l  o f  t h e  
D i r e c t o r  o f  P u b l i c  S e r v i c e  f o r  so d o i n g  b e f o r e  b e g i n n i n g  such work. 
A f t e r  any p o l e s  a r e  e rec ted ,  o r  such p i p e s  o r  c o n d u i t s  c o n s t r u c t e d ,  
Grantee s h a l l  p r o m p t l y  r e p l a c e  any p o r t i o n  o f  t h e  s t r e e t  d i s t u r b e d  by  
such work, i n  a  n e a t  and workmanl ike  manner t o  i t s  o r i g i n a l  c o n d i t i o n  
and as r e q u i r e d  and approved by  t h e  D i r e c t o r  o f  P u b l i c  S e r v i c e .  

A t  a l l  t i m e s  d u r i n g  t h e  p e r i o d  o f  t h i s  g r a n t ,  t h e  Grantee s h a l l  
keep on d e p o s i t  i n  t h e  City T reasury  t o  t h e  c r e d i t  o f  t h e  Department o f  
P u b l i c  S e r v i c e  t h e  sum o f  F i v e  Hundred ($500) D o l l a r s  i n  cash t o  be used 
by  s a i d  Department o f  P u b l i c  S e r v i c e  f o r  t h e  purpose o f  r e s t o r i n g  
s t r e e t s  i n  t h e  manner p r e s c r i b e d  by  s a i d  D i r e c t o r  o f  P u b l i c  S e r v i c e ,  t o  
pay t h e  reasonab le  c o s t  o f  any City i n s p e c t i o n  n e c e s s i t a t e d  by  G r a n t e e ' s  
a c t i o n s  pu rsuan t  t o  t h i s  f r a n c h i s e  and t o  pay t h e  c o s t  o f  r a i s i n g  o r  
removing o f  any w i r e s ,  cab les ,  o r  conduc to rs  as p r o v i d e d  i n  S e c t i o n  26 
h e r e o f .  

S e c t i o n  28. CATV C o n s t r u c t i o n .  The c o n s t r u c t i o n  o f  new f a c i l i t i e s  
o r  t h e  e x t e n s i o n  o f  e x i s t i n a  f a c i l i t i e s  w i t h i n  G r a n t e e ' s  s e r v i c e  area 
s h a l l  be done o n l y  i n  accor iance  w i t h  a p l a n  o r  des ign  f i r s t  s u b m i t t e d  
t o  and approved by  t h e  City o f  K i r k l a n d ,  and p u r s u a n t  t o  a  p e r m i t  i s s u e d  
t h e  City a u t h o r i z i n g  such c o n s t r u c t i o n  o f  new f a c i l i t i e s  o r  e x t e n s i o n  o f  
e x i s t i n g  f a c i l i t i e s  w i t h i n  a l l  o r  a  p o r t i o n  o f  such s e r v i c e  area.  A l l  
po les ,  cab les ,  w i r e s ,  antenna o r  c o n d u i t s  o r  appurtenances s h a l l ,  be 
c o n s t r u c t e d  and e r e c t e d  i n  a  neat ,  workmanl ike  manner and conform t o  t h e  
n a t i o n a l  e l e c t r i c a l  s a f e t y  code, S t a t e  o f  Washington, and t h e  City of 
K i r k l a n d  r e g u l a t i o n s  govern ing  overhead and underground c o n s t r u c t i o n  and 
maintenance o f  w i r e s  and c a b l e s  c a r r y i n g  l o w - v o l t a g e  e l e c t r i c i t y .  
Whenever i t  i s  p r a c t i c a b l e  t o  make use o f  p o l e s  a l r e a d y  i n  s a i d  s t r e e t s ,  
Grantee s h a l l  make use o f  such po les ;  Prov ided,  t h a t  i n  any area i n  t h e  
City which has te lephone,  o r  e l e c t r i c  power w i r e s  and c a b l e s  l a i d  
underground, Grantee s h a l l  n o t  be p e r m i t t e d  t o  e r e c t  p o l e s  and r u n  o r  
suspend w i r e s ,  cab le ,  o r  o t h e r  conduc to rs  thereon,  b u t  s h a l l  l a y  such 
w i r e s ,  c a b l e s  o r  conduc to rs  i n  underground p i p e s  o r  c o n d u i t s ;  and i f  
p r i o r  t o  t h e  l a y i n g  o f  such te lephone  o r  e l e c t r i c a l  w i r e s  o r  c a b l e s  
underground, Grantee s h a l l  have e r e c t e d  p o l e s  i n  such area and suspended 



w i r e s ,  cab les ,  and o t h e r  conduc to rs  thereon,  Grantee s h a l l  contempo- 
r a n e o u s l y  w i t h  t h e  l a y i n g  o f  such w i r e  and c a b l e s  underground a t  i t s  own 
c o s t  and expense, remove po les ,  cab les  and w i r e s  owned by  Grantee f rom 
t h e  s u r f a c e  o f  t h e  s t r e e t s  w i t h i n  such area,  and s h a l l  p l a c e  t h e  same i n  
underground p i p e s  o r  c o n d u i t s  i n  c o n f o r m i t y  w i t h  t h e  requ i rements  o f  t h e  
City and s h a l l  n o t  t h e r e a f t e r  e r e c t  o r  m a i n t a i n  any p o l e s  whatever 
t h e r e i n .  

S e c t i o n  29. S e v e r a b i l i t y  Clause. I f  any p a r t  o f  t h i s  Ordinance i s  
found  t o  be u n c o n s t i t u t i o n a l  o r  v o i d ,  such f i n d i n g  s h a l l  n o t  a f f e c t  t h e  
r e m a i n i n g  s e c t i o n s  wh ich  s h a l l  remain  i n  f u l l  f o r c e  and e f f e c t .  

S e c t i o n  30. T h i s  Ord inance s h a l l  be i n  f o r c e  and t a k e  e f f e c t  f i v e  
( 5 )  days f rom and a f t e r  i t s  passage, approva l  and p u b l i c a t i o n  as p r o v i d e d  
by  law. 

ADOPTED BY MAJORITY VOTE o f  t h e  K i r k l a n d  City Counc i l  i n  r e g u l a r  
mee t ing  on t h e  7 t h  day o f  May , 1979. 

SIGNED I N  AUTHENTICATION t h e r e o f  on t h e - 7 t h  - day o f  ?.Ma$ 
1979. 
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