
ORDINANCE NO. 2431 
. . 

A N ORDINANCE OF THE C I T Y OF KIRKLAND RELATED TO . P U B L I C IMPROVEMENTS 
AS,SOCIATED WITH CONSTRUCTION W I T H I N THE C I T Y OF KIRKLAND. 

WHEREAS, c e r t a i n a r e a s o f t h e C i t y o f K i r k l a n d a r e i n a d e q u a t e l y 
served by paved roadways, sidewalks and walkways, curbs and gutters, 
storm drainage systems and other p u b l i c improvements; and 

WHEREAS, t h o s e i n d i v i d u a l s c o n s t r u c t i n g b u i l d i n g s w i t h i n t h e 
City o f Kirkland should be responsible f o r the provision o f public 
improvements made necessary by t h e i r c o n s t r u c t i o n ; and 

WHEREAS, a n E n v i r o n m e n t a l C h e c k l i s t was p r e p a r e d a n d a F i n a l 
D e c l a r a t i o n o f N o n - S i g n i f i c a n c e was made p u r s u a n t t o t h e r e q u i r e m e n t s 
o f t h e S t a t e E n v i r o n m e n t a l P o l i c y A c t (RCW 43.21C; WAC 1 9 7 - 1 0 ; a n d 
K i r k l a n d O r d i n a n c e No. 2319). T h i s . Check1 i s t and D e c l a r a t i o n o f Non- 
S i g n i f i c a n c e were a v a i l a b l e t o t h e Development Code Commission a t t h e 
p u b l i c h e a r i n g h e l d on t h i s i s s u e . The Development Code Commission 
considered t h i s information i n formulating i t s recommendation t o City 
Council, and City Council considered t h i s information i n taking f i n a l 
action on t h i s recommendation; 

BE I T ORDAINED b y t h e C i t y C o u n c i l o f t h e C i t y o f K i r k l a n d a s 
follows: 

Section 1. Purpose: The purpose o f t h i s Ordinance i s t o estab- 
lish: 

a. A u t h o r i t y o f t h e City t o r e q u i r e a b u i l d i n g p e r m i t a p p l i - 
c a n t t o make p u b l i c improvements. 

b. P r o c e d u r e s t h a t w i l l b e used t o r e q u i r e p u b l i c improvements 
by building permit applicants. 

c. C r i t e r i a t h a t w i l l beused t o determine t h e nature, e x t e n t 
and location o f the required public improvements. 

S e c t i o n 2. Scope: T h i s O r d i n a n c e a p p l i e s t o e a c h a p p l i c a n t f o r 
a building permit except the following: 

a. An a p p l i c a n t f o r a p e r m i t f o r a b u i l d i n g a p p r o v e d -- 

1 ) as p a r t o f a Planned U n i t Development; 

2 ) as a C o n d i t i o n a l Use; 

3 ) under an I n t e n t t o Rezone Resolution; o r 

4 ) as an U n c l a s s i f i e d Use. 

b. An a p p l i c a n t f o r a p e r m i t f o r a b u i l d i n g on a l o t l e g a l l y 
subdivided a f t e r the effective date o f t h i s ordinance.



c. An a p p l i c a n t f o r a p e r m i t t o make an a d d i t i o n , a l t e r a t i o n 
o r repairs t o a single family residence. 

d. An a p p l i c a n t f o r a p e r m i t t o make a n a l t e r a t i o n , r e p a i r 
o r minor addition t o any structure other than a single 
fanii l y residence. 

S e c t i o n 3. G e n e r a l : 
D a s e d o n t h e c r i t e r i a o f s e c t i o n 5 o f t h i s Ordinance, t h e . c i t y o f K i r k l a n d may 
require each applicant f o r a b u i l d i n g permit w i t h i n the scope o f t h i s Ordinance t o 
i n s t a l l o r o t h e r w i s e ~ r o v i d ef o r t h e f o l l o w i n q pub1 i c improvements w i t h i n t h e p u b l i c 
right-of-way: 

a. Paved roadways. 

b. Sidewalks and walkways. 

c. Curbs and gutters. 

d. Storm d r a i n a g e systems. 

e. Landscaping. 

f. Any o t h e r improvements t h a t a r e r e a s o n a b l y a s s o c i a t e d w i t h 
and benefit the proposed building. 

S e c t i o n 4. P r o c e d u r e : 

a. G e n e r a l : A f t e r c o n s u l t a t i o n w i t h r e p r e s e n t a t i v e s o f t h e 
departments l i s t e d i n paragraph (b) o f t h i s Section, the 
Director o f the Public Services Department (hereafter, the 
Director) s h a l l t e n t a t i v e l y determine -- 

1) whether t o require the applicant t o i n s t a l l any public 
improvements; and 

2) the nature, extent and location o f the public improve- 
ments t h a t are required. 

The D i r e c t o r s h a l l discuss h i s / h e r t e n t a t i v e determination 
with the applicant i n relation t o the criteria o f Section 
5 o f t h i s Ordinance. A f t e r any necessary modifications, 
the Director shall inform the applicant o f his/her final 
determination. 

b. I n t e r d e p a r t m e n t a l Review: B e f o r e m a k i n g t h e d e t e r m i n a t i o n 
required by paragraph (a) o f t h i s Section, the Director 
s h a l l c o n s u l t w i t h and s h a l l be guided by t h e recommenda- 
tions o f representatives from the following departments of 
the City: 

1 ) The P o l i c e Department. 

2) The Department o f F i r e Services. 

3) The Department o f Community Development. 
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4) The Department o f Parks and Recreation. 

These representatives s h a l l use the c r i t e r i a established 
i n S e c t i o n 5 o f t h i s Ordinance t o f o r m u l a t e t h e i r recommen- 
dations. 

S e c t i o n 5. C r i t e r i a : The D i r e c t o r s h a l l use t h e f o l l o w i n g 
c r i t e r i a i n making the determinations required by Section 4 of t h i s 
Ordinance: 

a. I f C i t y C o u n c i l , t h r o u g h an a p p r o v e d p l a n o r p o l i c y , h a s by 
Ordinance o r by Resolution, established the nature, extent and location o f 
p u b l i c improvements t o be provided i n the immediate v i c i n i t y o f 

The p r o p e r t y i n q u e s t i o n , t h e D i r e c t o r s h a l l r e q u i r e p u b l i c 
improvements consistent w i t h the nature, extent, and loca- 
t i o n a s e s t a b l i s h e d b,y C i t y C o u n c i l . 

b. I f t h e C i t y C o u n c i l has n o t e s t a b l i s h e d t h e n a t u r e , e x t e n t , 
and l o c a t i o n o f p u b l i c improvements i n t h e v i c i n i t y o f the 
property i n question -- 

1 ) The D i r e c t o r s h a l l r e q u i r e t h e appropriate p u b l i c i m - 
provements i f he/she f i n d s t h a t -- ’ 

a ) The p u b l i c improvements e x i s t i n t h e immediate 
v i c i n i t y o f the property i n question. However, the 
public improvements w i l l not be required i f the Direc- 
t o r determines that extension o f those public improve- 
ments w i l l not be i n t h e best i n t e r e s t s o f t h e residents 
o f the City, o r 

b ) The proposed use o f t h e s u b j e c t p r o p e r t y necessitates 
the i n s t a l l a t i o n o f the public improvements, o r 

c ) The subject p r o p e r t y i s l o c a t e d i n c l o s e p r o x i m i t y 
t o an a c t i v i t y c e n t e r as defined i n t h e Land Usepolicies 
Plan: and t h a t t h e required improvemen6 w i l l enhance access t o t h i s 
a c t i v i t y center;and that i t i s i n the best interests o f the resi- 
dents o f the City o f K i r k l i n d t o enhance access t o t h i s a c t i v i t y 
center. 

d) Physical characteristics o f the subject property, such 
as b u t n o t l i m i t e d to, topography, slope, s o i l type, 
drainage pattern o r vegetation necessitate the instal- 
l a t i o n o f p u b l i c improvements,’ o r 

e ) The p u b l i c improvements a r e necessary t o maintain 
water quaility, o r 

f ) For any other reason, the p u b l i c improvements are 
necessitated by a compelling public interest. If 
the Director requires the provision o f public im- 
provements under t h i s subparagraph 1) f ) , he/she 
s h a l l make w r i t t e n f i n d i n g s and c o n c l u s i o n s s p e c i f y i n g 
the compelling public interest that necessitates the 
improvements and the manner i n which these improve- 
ments w i l l f u l f i l l t h i s compelling public interest; 
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and 

2) I f an applicant applies f o r a b u i l d i n g permit t o con- 

-- 
s t r u c t one s i n g l e f a m i l y r e s i d e n c e , t h e D i r e c t o r may 
require a public improvement only i f 

a) He/she has explored a l t e r n a t i v e s t o r e q u i r i n g the 
a p p l i c a n t t o provide f o r the improvement and has 
found these a l t e r n a t i v e s n o t t o be feasible; and 

. b ) He/she f i n d s t h a t t h e p u b l i c improvement, w i l l com- 
p l e t e o r s u b s t a n t i a l l y extend an e x i s t i n g p u b l i c 
improvement o r i s essential. t o f u l f i l l an impor- 
t a n t public purpose. 

The D i i e c t o r : m u s t make w r i t t e n f i n d i n g s and conclusions s p e c i f v i n g 
these two c r i t e r i a . 

S e c t i o n 6. Enforcement: 

a. G e n e r a l : P u b l i c improvements r e q u i r e d b y t h e D i r e c t o r s h a l l 
be l i s t e d as an attachment t o and become p a r t o f t h e approved 
building permit. 

b. Procedure: P u b l i c improvements r e q u i r e d by t h e D i r e c t o r 
w i l l be enforced as p a r t o f the approved b u i l d i n g permit. 

S e c t i o n 7. A p p e a l s : 

a. G e n e r a l : A d e t e r m i n a t i o n o f t h e D i r e c t o r r e q u i r e d b y Sec- 
t i o n 4 o f t h i s O r d i n a n c e may b e a p p e a l e d by t h e a p p l i c a n t 
t o the Board o f Adjustment by f i l i n g a w r i t t e n notice o f 
appeal w i t h t h e Department o f Community Development w i t h i n 
twenty (20) calendar days o f the date the Director informs 
t h e a p p l i c a n t o f h i s / h e r f i n a l d e t e r m i n a t i o n made under 
S e c t i o n 4. a.:, o f t h i s O r d i n a n c e . 

b. P r o c e d u r e : : The procedures. o f C h a p t e r 2 3 . 5 8 o f t h e . 
i(i r k l a n d Zoning Ordinance (Ordinance No. 2183, as amended) apply t o 
appeals made t o t h e Board o f Adjustment under t h i s Ordinance. 

- c. Fee: A f e e e q u i v a l e n t t o t h a t r e q u i r e d f o r a variance under 
Ordinance 2311 s h a l l be p a i d a t t h e time o f f i l i n g t h e w r i t - 
t e n n o t i c e o f appeal. The appeal w i l l n o t be accepted un- 
less accompanied by f u l l payment. 

S e c t i o n 8. I f a n y s e c t i o n , s u b s e c t i o n , s e n t e n c e , c l a u s e , p h r a s e , 
p a r t o r p o r t i o n o f t h i s Ordinance i s f o r any reason held t o be i n v a l i d 
o r unconstitutional by any c o u r t o f competent j u r i s d i c t i o n , such de- 
cision shall not affect the validity o f the remaining portions o f this 
Ordinance. 

S e c t i o n 9. To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r and p r o v i s i o n s 
o f t h i s Ordinance a r e w i t h i n t h e disapproval j u r i s d i c t i o n o f t h e Hough- 
t o n Community C o u n c i l , as c r e a t e d b y O r d i n a n c e No. 2001, t h i s O r d i n a n c e 
s h a l l become e f f e c t i v e w i t h i n t h e Houghton Community e i t h e r upon approval 
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o f t h e Houghton Community Council o r f a i l u r e o f s a i d Community 
Council t o disapprove w i t h i n s i x t y (60) days from the date o f passage 
o f t h i s Ordinance. 

S e c t i o n 10. Except as p r o v i d e d i n S e c t i o n 9, t h i s Ordinance s h a l l 
be i n force and take e f f e c t f i v e (5) days from and a f t e r i t s passage by 
the City Council and p u b l i c a t i o n as required by law. 

PASSED B Y THE KIRKLAND CITY COUNCIL I N REGULAR MEETING o n t h e 2 8 t h 
day - o f December , 1978. 

SIGNED I N AUTHENTICATION t h e r e o f on t h e 1 8 t h 
1978. 

d a y o f December 

-- 

ATTEST: 

APPROVED AS TO FORM: 

c City Attorney 
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