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ORDINANCE NO. 2386 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND 
USE AND DEVELOPMENT, REVIEW A N D APPROVAL OF SHORT PLAT 
APPLICATIONS A N D OTHER DEVELOPMENT O R USE PERMITS, 
ESTABLISHING MODIFIED PROCEDURES All0 STANDARDS FOR 
REVIEW A N D APPROVAL THEREOF, AND SUPPLEMENTING AND 
MODIFYING EXISTING LAND USE DEVELOPMENT PERMIT PRO- 
CEDURES FOR PROCESSING APPLICATIONS BY THE CITY OF 
KIRKLAND. 

WHEREAS, s h o r t p l a t a p p l i c a t i o n s a n d c e r t a i n o t h e r 
development o r use permit applications presently are 
r e q u i r e d t o be submitted f o r review by t h e K i r k l a n d 
Planning Commission o r the K i r k l a n d Board o f Adjustment 
and/or t h e Houghton Community Council f o r approval o r 
recommendation t o t h e K i r k l a n d C i t y Council, and 

WHEREAS, t h e C i t y C o u n c i l d e s i r e s t o a n d f i n d s i t 
i n the best public interest t o provide f o r a simplified 
review process which w i l l nevertheless preserve the r i g h t 
o r o p p o r t u n i t y f o r p u b l i c comment and i n p u t , and p r o v i d e 
f o r p r o p e r r e v i e w as t o e s t a b l i s h e d standards and regu- 
l a t i o n s w i t h regard t o l a n d use development and environ- 
mental p o l i c y , now, t h e r e f o r e , 

BE I T ORDAINED b y t h e C i t y C o u n c i l o’f t h e C i t y o f 
K i r k 1and as f o l l o w s : 

S e c t i o n 1. N o t w i t h s t a n d i n g t h e r e v i e w and p r o c e s s i n g 
p r o v i s i o n s , c o n t a i n e d i n t h e S u b d i v i s i o n O r d i n a n c e No. 2178, 
and t h e Z o n i n g Code 2183, as amended by 2347, any a p p l i c a - 
t i o n submitted f o r review and approval f o r t h e f o l l o w i n g 
land use actions o r permits s h a l l be processed and reviewed 
by the C i t y o f Kirkland i n accordance w i t h the provisions 
o f t h i s Ordinance: 

a ) S h o r t s u b d i v i s i o n s , b u t o n l y when a v a r i a n c e as 
p r o v i d e d f o r by s e c t i o n 3.10 o f O r d i n a n c e No. 
2178 (Subdivision Ordinance) i s n e i t h e r requested 
nor required; 

b ) C o n d i t i o n a l Use P e r m i t s (CUP) as t o : 

1) HomeOccupation (iri l i e u o f C o n d i t i o n a l Use 
Permit process); 

c ) Certain permitted planned area uses w i t h i n planned 
areas.



Section 2. There i s hereby created a Development 
Review Committee t o be composed o f t h e f o l l o w i n g City o f 
Kirkland administrative officials: 

a) Director, Department o f Community Development, 
who s h a l l a c t as t h e c o m m i t t e e c h a i r m a n . 

b) Director, Department o f Public Services 

c ) Director, Department o f F i r e Services 

d) The Chief o f P o l i c e f o r t h e City o f K i r k l a n d 

e ) The D i r e c t o r o f t h e Department o f Parks and 
Recreation. 

Each o f t h e above d e s i g n a t e d City o f f i c i a l s may d e s i g - 
nate, i n writing, an o f f i c i a l o r employee o f t h e i r respective 
department t o a c t as t h e i r delegate o r a l t e r n a t e t o serve on 
the committee. The committee s h a l l prescribe, i n w r i t i n g , 
r u l e s and p r o c e d u r e s as may be r e q u i i e d f o r t h e c o m m i t t e e t o 
c a r r y o u t i t s duties. Copies o f a l l such r u l e s and procedures, 
when adopted, i n c l u d i n g t h e e s t a b l i s h m e n t o f r e g u l a r meeting 
dates, shall be f i l e d i n the o f f i c e o f the Director o f 
Administration and Finance f o r the City o f Kirkland, and i n 
t h e records o f t h e Department o f Community Development. Except 
as t o t h o s e p o r t i o n s o f t h e Development Revew Committee meet- 
i n g s w h i c h may b e exempted t h e r e f r o m u n d e r t h e S t a t e Open 
Meeting Act, a l l meetings o f the committee s h a l l be open t o 
the public. Minutes o f a l l meetings o f the committee, 
together with the record o f .all actions taken by the committee, 
shall be f i l e d i n the permanent f i l e s o f the City maintained 
by t h e Department o f Community Development. 

The Development Review Committee s h a l l exercise a l l o f 
the powers, duties and a u t h o r i t y o f the Kirkland Planning 
Commission w i t h regard t o review, approval o r disapproval 
o f the development permit actions o r permits, including 
short plats, set f o r t h i n Section 1 o f t h i s Ordinance, 
except as t o such actions f o r property w i t h i n the former 
City o f Houghton which, by the provisions o f Section 3 of 
t h i s Ordinance, s h a l l be submitted t o t h e Houghton Community 
Council f o r review, approval o r disapproval i n l i e u o f sub- 
mission t o the Development Review committee. 

S e c t i o n 3. S h o r t S u b d i v i s i o n s . 

All applications for short subdivision o f land lying 
w i t h i n the former City o f Houghton shall, upon t h e i r 
acceptance, be r e f e r r e d t o t h e Houghton Community Council. 
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f o r review and recommendation i n accordance w i t h the 
provisions o f the Subdivision Ordinance. Provided, 
however, t h a t t h e Houghton Community C o u n c i l may r e f e r 
applications f o r short subdivisions o f land within the 
former C i t y o f Houghton t o the Development Review 
Committee, i n which case such r e f e r r e d applications 
s h a l l be processed i n accordance w i t h t h e p r o v i s i o n s 
o f t h i s Ordinance. 

The committee s h a l l review and c o n s i d e r a l l s h o r t 
subdivision applications coming before i t , provided. 
however, t h a t a l l applications r e q u i r i n g o r requesting 
a variance i n accordance w i t h Section 3.10 o f Ordinance 
No. 2178 ( t h e S u b d i v i s i o n O r d i n a n c e ) , s h a l l upon t h e i r 
acceptance be f i r s t r e f e r r e d t o t h e Planning Commission 
f o r review and recommendation i n accordance w i t h the 
provisions o f the Suhdivision Ordinance, o r t o the 
Houghton Community Council f o r those s h o r t s u b d i v i s i o n s 
o f land w i t h i n the former C i t y o f Houghton. 

The r e v i e w and c o n s i d e r a t i o n s h a l l i n c l u d e r e v i e w 
o f the application with regard t o the requirements o f 
A r t i c l e 3 o f the Subdivision Ordinance, r e l a t i n g t o 
short subdivisions i n the presence o f adverse impacts 
a f f e c t i n g t h e q u a l i t y o f t h e e n v i r o n m e n t . The committee 
s h a l l impose conditions o f any s h o r t subdivision i n 
order t o eliminate o r eradicate possible adverse impact 
r e s u l t i n g from any increase i n surface water o r storm 
drainage r u n o f f , access t o an from t h e proposed sub- 
divisions, other impact relating t o the topographical 
conditions and l o c a t i o n o f the proposed subdivision w i t h 
r e s p e c t t o p u b l i c f a c i l i t i e s . The c o m m i t t e e may impose 
c o n d i t i o n s on s a i d a p p l i c a t i o n w i t h r e s p e c t t o m i t i g a t i n g 
adverse impact affecting specific existing neighborhood 
conditions. 

- S e c t i o n 4. Home o c c u p a t i o n s a d m i n i s t r a t i v e r e v i e w 
A home o c c u p a t i o n p e r m i t may be i s s u e d b y 

%%!%%%’of the Department o f Community Development 
based upon review and approval by the Development Review 
Committee. The c o m m i t t e e s h a l l a p p r o v e a home o c c u p a t i o n 
a p p l i c a t i o n when, based upon i t s r e v i e w and c o n s i d e r a t i o n , 
i t f i n d s t h e home o c c u p a t i o n : 

a ) W i l l be c a r r i e d on e x c l u s i v e l y by a member o r 
members o f t h e f a m i l y r e s i d i n g i n t h e d w e l l i n g 
unit. 

b ) I s c l e a r l y i n c i d e n t a l and secondary t o t h e use 
o f the p r o p e r t y f o r d w e l l i n g purposes and does 
n o t exceed more than 10% o f t h e l i v i n g area o f 
the dwelling unit.



c ) Has o r r e q u i r e s no o u t s i d e s t o r a g e n o r e x t e r i o r 
i n d i c a t i o n o f t h e home o c c u p a t i o n . 

d ) Does n o t r e q u i r e t h e i n s t a l l a t i o n o f heavy 
equipment, power t o o l s , o r power sources n o t 
common t o a r e s i d e n t i a l d w e l l i n g . 

e ) Does n o t r e q u i r e t r u c k p i c k up o r d e l i v e r y . 

f ) Does n o t c r e a t e n o i s e , d u s t , g l a r e , v i b r a t i o n , 
odors, smoke o r o t h e r adverse impact t o t h e 
residential area. 

g ) Does n o t c r e a t e a l e v e l o f p a r k i n g demand 
beyond t h a t which i s normal t o a r e s i d e n t i a l 
area. 

h ) Does n o t i n c l u d e r e t a i l s a l e s as a p r i m a r y 
activity. 

The c o m m i t t e e may impose c o n d i t i o n s on t h e home o c - 
cupation permit t o assure t h a t the above provisions are 
met and adhered t o d u r i n g the continuance o f the p e r m i t 
a c t i v i t y . A home o c c u p a t i o n p e r m i t s h a l l t e r m i n a t e 
f o r t h w i t h when t h e h o l d e r t h e r e o f moves f r o m t h e r e s i d e n c e 
i n w h i c h t h e home o c c u p a t i o n i s l o c a t e d and f o r w h i c h t h e 
p e r m i t was g r a n t e d . 

S e c t i o n 5. The Development Review Committee, i n l i e u 
o f t h e P l a n n i n g Commission, may r e v i e w and c o n s i d e r c e r t a i n 
uses w i t h i n t h e planned areas, provided t h a t the proposed 
use: 

a) i s a permitted planned area use w i t h the s p e c i f i c 
planned area; and 

b ) i s t o be l o c a t e d e n t i r e l y w i t h i n an e x i s t i n g 
s t r u c t u r e and only minor changes proposed t o 
t h e e x i s t i n g s t r u c t u r e and t o t h e s i t e ; and 

c) can meet the applicable zoning requirements 
and planned area standards f o r t h e planned 
area within which i t i s located. 

For purposes o f t h i s Section, mlnor change t o the 
e x i s t i n g s t r u c t u r e i s d e f i n e d as normal r e p a i r and main- 
tenance, i n t e r i o r remodel1i n g , and a d d i t i o n o f g e n e r a l l y 
ten (10%) percent o f the e x i s t i n g f l o o r area b u t n o t more 
t h a n 1,000 s q u a r e f e e t on a o n e - t i m e b a s i s . An i n c r e a s e 
i n the existing heighth o f the structure i s not a minor 
change. 

For the purposes o f t h i s Section, minor change t o the 
s i t e i s d e f i n e d t o i n c l u d e normal landscaping and t h e a d d i t i o n



o f f i v e (5) o r fewer parking spaces on the s i t e . Minor 
change s h a l l n o t include removal o r a d d i t i o n o f e a r t h 
materials t o o r from the s i t e other than that required 
i n normal landscaping, nor shall i t include modification 
o f onsite water courses o r wetlands, o r the addition o f 
more than f i v e ( 5 ) p a r k i n g spaces. 

The Development Review Committee s h a l l r e q u i r e t h a t 
a l l planned areas s p e c i f i c development requirements and 
s p e c i a l c o n d i t i o n s a r e met. The c o m m i t t e e may r e q u i r e : 

a ) A d d i t i o n a l landscaping be added t o ensure t h a t 
parking areas are screened from the s t r e e t o r 
adjacent properties; and 

b ) Signing be l i m i t e d t o minimum dimensions; and 

c) L i m i t i n g s i t e modifications, such as, excavation 
o r f i l l i n g , the removal o f trees, o r change t o 
other unique s i t e characteristics. 

S e c t i o n 6. Procedure f o r r e v i e w and a p p r o v a l by t h e 
Development Review Committee. Application f o r a l l short 
s u b d i v i s i o n s and o t h e r land use development actions o r 
permits over which the committee has review and approval 
o r disapproval j u r i s d i c t i o n s h a l l f i r s t be submitted t o the 
Department o f Community Development t o determine t h a t the 
application i s proper i n form including a l l required support 
documents. Only a f t e r t h e Department o f Community Develop- 
ment has determined t h a t t h e a p p l i c a t i o n i s proper as t o 
form, shall i t accept the application f o r f i l i n g . Filed 
applications s h a l l then be scheduled f o r review by the 
committee w i t h i n f o r t h - f i v e (45) days following acceptance 
o f the application. 

The Department s h a l l p r e p a r e a r e p o r t summarizing 
the f a c t s and f a c t o r s involved. Said r e p o r t s h a l l include 
r e v i e w and comment r e c e i v e d from o t h e r C i t y o f K i r k l a n d 
departments and o t h e r governmental agencies having an 
i n t e r e s t i n t h e s u b j e c t a p p l i c a t i o n . The r e p o r t s h a l l 
a l s o i n c l u d e a s t a t e m e n t o f f a c t s and may i n c l u d e c o n c l u - 
sions and a recommended a c t i o n . 

The department r e p o r t s h a l l n o t l e s s t h a n t e n ( 1 0 ) 
days before the date o f the scheduled meeting cause the 
r e p o r t t o be d i s t r i b u t e d t o t h e a p p l i c a n t and t o each 
member o f t h e committee, and i t s h a l l be a v a i l a b l e f o r 
inspection by any i n t e r e s t e d party. 

Notice o f the committee meeting s h a l l be given i n the 
same manner as i s r e q u i r e d f o r n o t i c e o f h e a r i n g b e f o r e t h e 
Planning Commission, i n e i t h e r the Subdivision Ordinance, 
as t o a l l a p p l i c a t i o n s f o r s h o r t s u b d i v i s i o n s , i n t h e Zoning 
Ordinance as t o a l l o t h e r applications. 
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A t said meeting, the committee s h a l l consider the 
a p p l i c a t i o n , the r e p o r t and recommendation o f the depart- 
ment, i n c l u d i n g the other departmental reports, and such 
o t h e r comment o r p u b l i c i n p u t as has baen r e c e i v e d p r i o r 
t o said meeting o r presented a t said meeting. A verbatim 
r e c o r d o f t h e m e e t i n g s h a l l be made b y t a p e r e c o r d i n g . 

The committee s h a l l r e n d e r i t s d e c i s i o n w i t h r e s p e c t 
t o the sub,fect a p p l i c a t i o n w i t h i n seven (7) days o f the 
meeting a t which the application i s considered. 

The d e c i s i o n o f t h e committee s h a l l be i n w r i t i n g , and 
s h a l l , on t h e b a s i s 6 f t h e m a t e r i a l and evidence s u b m i t t e d 
t o it, include a statement o f facts found by the committee, 
the conclusions o f the committee with respect t o the facts 
founds, and the a p p l i c a t i o n o f the applicable ordinances, 
laws and r e g u l a t i o n s . The d e c i s i o n o f t h e committee s h a l l 
be supported by s a i d f i n d i n g s and conclusions, and s h a l l be 
f i n a l u n l e s s w r i t t e n appeal i s made b y t h e a p p l i c a n t o r 
o t h e r i n t e r e s t e d p a r t y who a p p e a r e d , e i t h e r b y s u b m i t t a l 
o f w r i t t e n comment o r p e r s o n a l appearance a t s a i d meeting. 
Such w r i t t e n appeal must be f i l e d w i t h t h e Department o f 
Community Development w i t h i n fourteen (14) days o f t h e date 
o f f i l i n g the decision o f the committee. 

I n t h e e v e n t a w r i t t e n appeal i s made, such appeal 
s h a l l be t o t h e C i t y C o u n c i l who s h a l l c o n s i d e r t h e a p p e a l 
i n a manner c o n s i s t e n t w i t h the p r o v i s i o n s o f Section 2.4.4 
o f O r d i n a n c e No. 2178. 

The d e c i s i o n o f t h e Development Review Committee ( o r t h e 
C i t y C o u n c i l f o l l o w i n g an a p p e a l ) t o t h e e x t e n t t h a t i t may 
be w i t h i n t h e d i s a p p r o v a l j u r i s d i c t i o n o f t h e Houghton 
Community C o u n c i l as c r e a t e d b y O r d i n a n c e No. 2001 s h a l l 
become e f f e c t i v e w i t h i n t h e Houghton Community e i t h e r upon 
approval o f t h e Houghton Community Council o r f a i l u r e o f 
said community council t o disapprove w i t h i n s i x t y (60) days 
from the date o f the decision. 

S e c t i o n 7. T h i s o r d i n a n c e s h a l l r e m a i n i n f o r c e u n t i l 
one y e a r from t h e e f f e c t i v e date unless extended by t h e C i t y 
Council a f t e r considering recommendations o f t h e Planning 
Commission and Houghton Community Council. 

S e c t i o n 8. I f any s e c t i o n , s u b s e c t i o n , sentence, c l a u s e , 
phrase, p a r t o r p o r t i o n o f t h i s Ordinance i s f o r any reason 
h e l d t o be i n v a l i d o r u n c o n s t i t u t i o n a l by any c o u r t o f 
competent j u r i s d i c t i o n , such decision s h a l l n o t a f f e c t the 
v a l i d i t y o f the remaining portions o f t h i s Ordinance., 

S e c t i o n 9. To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r a n d 
provisions o f t h i s Ordinance are w i t h i n the disapproval 
j u r i s d i c t i o n o f t h e Houghton Community Council, as created 
b y O r d i n a n c e No. 2 0 0 1 , t h i s O r d i n a n c e s h a l l become e f f e c t i v e 
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w i t h i n t h e Houghton Community e i t h e r upon approval o f t h e 
Houghton Community Council o r f a i l u r e o f s a i d Community 
Council t o disapprove w i t h i n s i x t y (60) days from the date 
o f passage o f t h i s Ordinance. 

S e c t i o n 10. Except as p r o v i d e d i n S e c t i o n 9, t h i s 
Ordinance s h a l l be i n f u l l f o r c e and e f f e c t f i v e ( 5 ) days 
from and a f t e r i t s passage and p u b l i c a t i o n as r e q u i r e d 
by law. 

PASSED B Y MAJORITY VOTE o f t h e K i r k l a n d C i t y C o u n c i l 
& i n r e g u l a r meeting h e l d on t h e day o f May 

1978. 

D i r e c t o r o f /Admini% t r a t i o n & 
Finance [ 
(ex o f f i c i o City Clerk) 

c City t rney 

Ord. 2386


