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ORDINANCE NO. 2331 

AN ORDINANCE OF THE CITY OF KIRKLAND PROVIDING FOR CERTAIN 
EMPLOYEE BENEFITS I N L I E U OF CONTINUED COVERAGE UNDER SO- 
C I A L SECURITY AND APPROVING AN EMPLOYEE BENEFIT TRUST AGREE- 
MENT. 

WHEREAS, t h e C i t y of K i r k l a n d d e s i r e s t o p r o v i d e c e r t a i n 
benefits t o i t s employees, which b e n e f i t s a r e t o be provided 
i n l i e u of c o v e r a g e s u n d e r t h e F e d e r a l Old Age S u r v i v o r s 
Disability and Health Insurance A c t , and 

WHEREAS, t h e e m p l o y e e s of t h e C i t y o f K i r k l a n d , by m a j o r - 
i t y v o t e , approved t h e C i t y ’ s withdrawal from t h e S o c i a l Secur- 
i t y system pursuant t o 42 U.S.C.A., S e c t i o n 418(g), and 

WHEREAS, t h e C i t y o f K i r k l a n d h a s a g r e e d t o c o n t i n u e f o r 
t h e b e n e f i t o f i t s employees t h e l e v e l of i t s c o n t r i b u t i o n s 
which would o t h e r w i s e have been made u n d e r t h e F e d e r a l Old 
Age S u r v i v o r s D i s a b i l i t y a n d H e a l t h I n s u r a n c e Act, now, t h e r e - 
fore, 

BE I T ORDAINED by t h e C i t y C o u n c i l of t h e C i t y of K i r k l a n d 
as f o l l o w s : 

Secti’on 1: T h e r e i s h e r e b y e s t a b l i s h e d f o r q u a l i f i e d 
City employees a benefit plan t o be provided,by t h e City i n 
l i e u o f c o v e r a g e s u n d e r t h e F e d e r a l Old Age S u r v i v o r s Disa- 
b i l i t y and Health Insurance A c t ; s a i d benefit plan s h a l l be 
s u b s t a n t i a l l y as s e t f o r t h i n E x h i b i t A a t t a c h e d t o t h e 
o r i g i n a l of t h i s Ordinance and by t h i s r e f e r e n c e incorporated 
h e r e i n . S a i d p l a n p r o v i d e s f o r c o n t r i b u t i o n by t h e C i t y 
of Kirkland at a level equal t o the employer’s contributions 
which would o t h e r w i s e ’ h a v e been made u n d e r t h e F e d e r a l Old 
Age S u r v i v o r s D i s a b i l i t y a n d H e a l t h I n s u r a n c e A c t . 

S e c t i o n 2 . The C i t y Manager o f t h e C i t y of K i r k l a n d i s 
hereby authorLzed and d i r e c t e d t o s i g n on behalf of t h e City 
of K i r k l a n d a n employees b e n e f i t p l a n and t r u s t agreement 
substantially similar t o t h e agreement between t h e City 
o f K i r k l a n d as employer and P e o p l e s N a t i o n a l Bank o f Washington, 
a n a t i o n a l b a n k i n g a s s o c i a t i o n , as t r u s t e e , a copy o f which 
is a t t a c h e d t o t h e o r i g i n a l of t h i s Ordinance as E x h i b i t A. 
The C i t y Manager i s f u r t h e r a u t h o r i z e d t o s i g n any and a l l 
amendments t o s a i d a g r e e m e n t as may i n h i s judgment b e a d v i s - 
able. 

Section 3. This Ordinance and t h e employee b e n e f i t 
plan herein established s h a l l be i n f u l l force and effect 
f i v e ( 5 ) d a y s from and a f t e r t h e d a t e of a d o p t i o n and p u b l i c a t i o n



I as r e q u i r e d by l a w , o r o n J a n u a r y 1, 1 9 7 7 , w h i c h e v e r s h a l l 
last occur. 

ADOPTED BY MAJORITY VOTE o f t h e K i r k l a n d C i t y C o u n c i l i n 
r e g u l a r m e e t i n g on t h e 6th day of December, 1976. 

SIGNED I N AUTHENTICATION t h e r e o f o n t h e - 6th d a y of Decem- 
b e r , 1976 

Attest: 

%/& 
D i r e c t o r f Ad i n i s t r a t ~ o n 
and ~ ~ i n a n k e 
(ex officio City Clerk) 

APPliOVED AS TO FORM: 

/i&Lz-7% 
City kttorney 

Ord. - 2331
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CITY OF KIRKLAND 

BY -- 
CITY OF K I R K L A N D 

EMPLOYEES’ BENEFIT PLAN 

THIS AGREEMENT, made and e n t e r e d i n t o by and between 

t h e City of Kirkland, Washington, a Washington municipal 

c o r p o r a t i o n , h e r e i n a f t e r c a l - l e d . t h e "Employer", and PEOPLES 

NATIONAL BANK OF WASIIINGTON, a N a t i o n a l Bankj.ng A s s o c i a t i o n , 

hereinafter called the "Trustee" ; 

WITNESSETH: 

8 . . 

WHEREAS, t h e Employer d e s i r e s t o p r o v i d e c e r t a i n b e n e f i t s 

t o i t s employees, which b e n e f i t s a r e t o be provided i n l i e u 

o f coverages under t h e F e d e r a l Old Age, S u r v i v o r s , D i s a b i l i t y 

and Health Insurance A c t , and 

WIIEREAS, t h e employees h a v e , hy m a j o r i t y v o t e , a p p r o v e d 

t h e Employer’s withdrawal from t h e Social Security System 

p u r s u a n t t o 4 2 U.S.C.A.; S e c t i o n 4 1 8 ( g ) , and 

WI1EP\F:AS, t h e Employer h a s a g r e e d t o c o n t i n u e , f o r t h e 

b e n e f i t of i t s employees, t h e l e v e l of i t s contributions 

which would o t h e r w i s e have b e e n made under t h e F e d e r a l Old. 

Age, S u r v i v o r s , D i s a b i l i t y a n d H e a l t h . I n s u r a n c e 
. 
A 
. 
c t , and 

- 

WFIEREAS, t h e C i t y C o u n c i l o f t h e Employer h a s h e r e t o f o r e 

authorized t h e execution of t h i s Agreement;



NOW, THEREFORE, it i s a g r e e d a s f o l l o w s , : ’ ’ , , , . a 

.. 

, . 
, , 

. : 1.’01 T h i s Agreement s h a l l be known a s t h e C i t y of 

Kirkland Employees’ Bgnefit Plan. This Plan s h a l l a t a l l 

times be operated for the exclusive benefit of participating 

employees and t h e i r beneficiaries. 

ARTICLE I1 

Definitions 

2 . 0 1 The t e r m "Employer" s h a l l mean t h e C i t y o f 

Kirkland, Washington, a municipal corporation. 

2.02 The t e r m "employee" s h a l l mean and i n c l u d e any 

p e r s o n ( e x c l u d i n g a f i r e f i g h t e r ) who i s a r3egular employee 

o f t h e Employer and whose c u s t o m a r y employment :-s f o r o n e 

thousand o r more hours p e r y e a r . 

2.03 The term " b e n e f i c i a r y " s h a l l mean any p e r s o n 

d e s i g n a t e d as such i n A r t i c l e IVY t o r e c e i v e b e n e f i t s a f t e r 

t h e d e a t h o f a p a r t i c i p a n t hereunder. Whenever t h e r i g h t s 

of participants are defined herein, t h e i r beneficiaries, 

h e i r s , e x e c u t o r s , and a d m i n i s t r a t o r s s h a l l be bound thereby. 

2 . 0 4 The t e r m " a n n i v e r s a r y d a t e 1 ’ s h a l l mean 

December 3 1 of each year. 

- -2



2.05 The effective date of this Agreement shall be 

January 1, 1977. 

2.06 The ,term "compensation" means’ the total 

amount paid to an employee by the Employer for services 

rendered, specifically excluding contributions by the Employer 

on account of this Plan, and all payments by the Employer 

for group insurance, hospitalization, and similar benefits; 

provided, however, that maximum compensation for purposes of 

this Plan shall be the taxable wage base under the Federal 

Insurance Contributions Act, as amended. 

- . 2.07 . The term "continuous employment" shall mean 

and include any period of unbroken service with this Employer 

and any period of service, immediately preceding or immediately 

following his employment with this Employer, with any other 

employer which is a party to the Municipal Employees’ Benefit 

Trust Agreement, and shall include any periods during which 

an employee’s service is broken during an authorized leave 

of absence granted under uniform rules and shall include any 

periods of military service which result in broken service 

.---.providesudch employee returns to active service within the 

-.timesljecified for re-employment rights under the Uniform 

Selective Service ’Act or successor legislation. 

2.08 The term "Plan" means this Agreement including 

all amendments thereto.



2.03 The term "Trust" means the ~unicipalEmployees’ 

Benefit Trust, to which the Plan is attached and under the 

provision of which, the contributions to this Plan are 

managed and invested. 

2.10 Wherever appropriate, words used in this 

Agreement in the qingular may include the plural, or the 

,pluralmay be read as the singular; the masculine may 

include the feminine. 

2.’11 The term "Layoff" means termination of 

employment, without prejudice to the employee "laid off", by 

reason of a reduction in the work force, or unavailability 

of funds to compensate such employee, or elimination of such 

em - plo - yment position, or other Employer-determined reason 

unrelated to the employee’s work performance, conduct, or 

character. A discharge "for cause" is not included in the 

term "7.ayoff". 

2.12 "Discharge for cause" means a termination of 

an employee’s employment by an Employer for reasons which 

law and public policy recognize as sufficient justification 

for involuntary removal from employment. "For cause" means 

for legal cause and not merely such cause as the Employer in 

the exercise of discretion may deem sufficient. 

2.13 The term "reserve fund" shall mean the contin- 

gency reserve fund specified in Article VI, Section 6.03(c) 
,, 

of this ~~r’eernent. 

I



ARTICLE I11 

Administration 

,’ 

3.01 The Employer shal.1 appoint a Plan Committee 

consisting of two (2) members who.shal1 hold office during 

the pleasure of the Employer which appointed them. The 

employees who contribute to the Plan under the provisions of 

Article V, Section 5.01, shall elect three ( 3 ) members to 

the Plan Committee. Members elected by the employees shall 

serve for a term of three ( 3 ) years and may be re-electeC 

for additional three (3) year terms. However, in order to 

provide for continuity of administration, the first three 

(3) employee members of the Plan Committee, elected under 

the provisions of this Article 111, shall serve for initial 

terms of three, four and five years, as selected by lot, so 

that one employe& member shall stand for re-election each 

year com~nencingafter the first three ( 3 ) year period this 

Plan has been in operation. The maximum term for any Plan 

Committee members who are elected by the employees shall not 

be more than eight years. Additionally, at least four of 

the five members shall be Plan participants. Any member of 

the Committee may resign by notice in writing filed with the 

Trustee and with the Employer. Any vacancy among the 

members of the Committee shall be promptly filled by appoint- 

ment by the Employer so that the number of membors’of the



1. 
cornmittee shall be as herein prescribed. Provided, however, 

that if a vacancy occurs among the members of the Plan 

Committee elected by the employees, the employer shall 

select and appoint the replacement member from a list of 

0 . . 

employees to be presented by the Plan Committee. Any vacancies 

unfilled for ninety (90) days shall be filled by majority 

vote of the remaining lneniiers of the Committee. 

3.02 The Plan Committee shall choose from among 

its members a chairman and a secretary. The secretary shall 

keep minutes of the Committee’s proceedings and all dates, 

records and documents pertaining to the Committee’s super- 

vision of the Plan. The Committee shall adopt rules for the 

conduct of it’s meetings. Subject to the approval of the 

Employer, the Committee may employ, and suitably compensate, 

such attorneys, actuaries, accountants, physicians and 

advisory, clerical or other employees as it may deem necessary 

to the performance of it’s duties. 

The reasonable expenses of the Committee may 

be paid from the reserve account provided for in Section 

6.03(c) of Article VI. All Committee members shall be 

reimbursed for their actual expenses reasonably and necessarily 

incurred in the performance of their duties as Committee 

members. Such reimbursement shall be made by the Trustee 

from the reserve account, unless otherwise paid or assumed 

by the Employer.



nontransferable annuity contract 

providing for such monthly retirement 

income as the entire amount of his 

retirement benefit and the underwriting 

rules of the insurance company will 

permit; the annuity contract shall 

be issued directly to and in the 

name of the retiring participant 

and all incidents of ownership 

shall be vested in him; or. 

2. He may instruct the Trustee to pay 

his retirement benefit directly 

from his account in the fund to him 

in monthly or annual payments over 

a period of not less than ten (10) 

years as otherwise shall be deter- 

mined by the Plan Committee. The 

installment payments shall be as 

nearly equal in amount as is possible 

under the circumstances, and shall 

not continue beyond the lifetime of 

the retiring participant and the 

participant’s spouse. When the 
- 

retirement benefit is paid pursuant 

to this paragraph (c) , no.contribu- 

tions by the retired participant or



his Employer shall be adhed to his 

account after his retirement date, 

nor shall the account bear any 

fixed rate of interest after retire- 

I 
ment date, but the same shall 

continue to share proportionately 

in the earnings or losses, expenses 

of administration not otherwise 

provided for, and changes in fair 

market values of the assets. of the 

Trust fund pursuant to the provisions 

of Article VI; or 

3. A single sum in cash. 

( 6 ) When any retired or disabled participant 

dies leaving an amount credi-Ledto his account in the fund, 

the Committee shall certify .that fact to the Trustee and the 

Trustee shall thereupon pay to such participant’s beneficiary 

or beneficiaries designated pursuant to Section 4 . 0 4 of 

Article I V , the full amount of such credit as of the most 

recent valuation date preceding the date of death of such 

participant, adjusted to reflect the benefits paid since 

such valuation date. 

7.02 Death Benefits. 

(a) In the event of the death of a participant 

while actively in the employ of the Employer, but before his 

actual retirement, or if any retired or disabled participant



reserve account. This account shall be a reserve against 

8 unfavorable benefit experience and shall be held for the 

benefit of participating employees and their beneficiaries. 
,’ 

Should the account accumulate funds which exceed a reasonable, 

actuarially sound, experience contingency reserve, the Plan 

Committee may, not more frequent1.y than annually, direct the 

Trustee to distribute the unrequired surplus to the retirement 

accounts of every participant. Each participant’s share of 

such a distri-butionshall be in the same proportion to the 

total distribution of his own a c c u m u l a t e d 
C 
~ 
m 
\ 
p 
c 
/o 
o 
y 
n 
e< 
t r l b u t i o n s are 

to the total accumulated contributions of all then current 

participants. Additionally, in lieu of distribution of such 

unrequired surplus to the retirement accounts of parti- 

8 cipants, the Plan Committee may elect to utilize such surplus 

. to provide additional coverage and benefits for the participants 

as may be determined in the sole discretion of the Committee 

to be necessary or desirable. 

6.04 The separate retirement account of each 

participant shall be invested by the Trustee with the Trust 

fund and shall. share proportionately in all earnings, dividends 

and gains or losses in fair market value, so that the separate 

retirement accounts accurately express the interest of each 

participant in the total fund. 
. -



ARTICLE VII 

Benefits 

7.01 Retireme .- nt Benefits. 

. , 

(a) Each participant shall, at his normal 

retirement date, be entitled to receive the total amount 

’credited to his retirement account. 

(b) For purposes of this Plan, the normal 

retirement date of each participant shall be the earlier of: 

(i) his sixty-fifth (65) birthday; or 

(ii) his normal retirement date under 

any other retirement benefit 

program to which contributions 

are made by either the employee, 

the Empl.oyer, or both. 

(c) Not less than three (3) months prior to 

the normal retirement date of each participant, such parkicipant 

shall notify the Trustee, on a form prescribed and supplied 

by the Plan Committee, of his irrevocable election to receive 

his retirement benefit upon his actual retirement under one 

of the methods set forth below: 

1 , He may instruct the Trustee to 

acquire, effective as of his retirement, 

from an insurance company specified 

m by the Committee, a nonforfeitable,



5.02 Voluntary Employee C o n t r i b u t i o n s . Every 

p a r t i c i p a n t h e r e u n d e r may e l e c t t o c o n t r i b u t e , i n a d d i t i o n 

t o t h e amount s p e c i f i e d i n Section 5.01 of t h i s A r t i c l e V, 

such a d d i t i o n a l amounts a s he chooses, provided, however, 

t h a t t h e sum o f h i s mandatory and v o l u n t a r y c o n t r i b u t i o n s 

may n o t e x c e e d t e n p e r c e n t ( 1 0 % ) o f h i s t o t a l a n n u a l compen- 

s a t i o n f o r services rendered and such contributions must be 

made i n e q u a l d o l l a r o r p e r c e n t a g e amounts t h r o u g h o u t t h e 

year. For purposes of t h i s Section, a l l compensation, 

i n c l u d i n g t h a t i n e x c e s s of t h e t a x a b l e wage base under t h e 

Federal Insurance Contributions Act, a s amended, s h a l l be 

considered. 

5.03 c o n t r i b u t i o n s by t h e Employer. The Employer 

I s h a l l c o n t r i b u t e , o n account of t h i s Plan, t h e t o t a l amount 

of the then current Employer’s tax under the Federal Insurance 

Contributions Act, a s amended, which would have been a p p l i c a b l e 

had t h e Employer n o t withdrawn from coverage under t h e 

Federal Old Age, Survivors, D i s a b i l i t y and Health Insurance 

Act. 

5.04 Contributions s h a l l be paid over t o the 

T r u s t e e , Peoples N a t i o n a l Lank of Washir~gton,from time ’ t o 

time but not l e s s frequently than monthly.



ARTICLE VI 

- A . l.location of Contributions 

6.01 .Contributions to the Trust on account of this 

Plan shall be used for the exclusive benefit of the participating 

employees and thei.r beneficiaries. 

6.02 Contributions made by each participating 

employee shall be held in a separately allocated retirement 

account for his own benefit as provided for under Article 

VII, Section 7.01, of this Agreement. 

6.03 Contributions made by the Employer shall’be 

utilized as follows: 

(a) An amount equal to sixty percent (608) 

8 of the then current employee’s tax under the Federal Insurance 

Contributions Act applicable to each participating employee 

shall be allocated to the separate retirement account of 

each employee contributing on his own behalf in accordance . 

with ~ r t i c l e V, Section 5.01, hereof. 

(b) From the remaining funds, the Trustee 

shall pay any reasonable, authorized expenses of the Plan 

and the Plan’s share of the Trust expenses including payment 

of insurance premiums,.professional fees, administrative 

expenses, or such other expenses authorized by the Plan 

Committee. ,/ 

(c) Any remaining funds shall be held and 

managed by the Trustee in a separate Employer’s contingency I



- - 

to become a participant in this Plan. Provided, however, 

that employees who decline to make contributions toward 
.. 

their own retirement benefits, in accordance.with Article V, 

Section 5.01 of this Agreement, shall participate only in 

the death and disability benefitsof the Plan until such 

time as they shalL elect to contribute toward their own 

retirement. 

4.02 Every employee shall, at the time he becomes 

eligible to participate in this Plan, evidence in writing, 
.. 

on a form to be prescribed and supplied by the Committee, 

hls acceptance o? the terms and conditions of this Agreement 

and the Trust to which it is attached and his agreement to 

make the contributions specified in Article V of this 
.. 

. 
A 
. 
greement. 

~. .. . 

4. 
. . 
03 At least 

. 
t 
. 
hirty (30) days prior to each 

anniversary datt, every partici.pa.ntshall notify the Plan 

Committee of his intention t 
.. 
o 
. 
mak 
. 
e 
. 
or change the amounts of 

any voluntary contributions and shall authorize, on a form 

to be prescribed and supplied by the Plan Committee, his 
. . - . 

Employer to deduct such voluntary contributions from his 
. . 

compensation each pay period. 

4.04 Every 
. . 
p 
. 
ar 
. 
ti 
. - 
c 
. 
i 
- 
pant 

. 
s 
. 
ha 

- 
ll designate a beneficiary 

or’beneficiaries, and successor beneficiaries, to receive 

an 
. 
- y 
. 
death 

- 
benefits provided herein and such retirement 

benefits remaining to be paid after his death as he may 

. .. - 

-- .. .. . 
. 
. 

... . 
. 

designation shall be 

I 
I 

I 
I 
I 

I 
I



consented to in writing by the participant’s spouse if such 

exists; the same may be changed from time to time by a 

participant by filing a new designation with the Committee, 

which designation.shall likewise be consented to. If any 

participant fails to so designate beneficiaries, the same 

shall be deemed to have been designated on his behalf, from 

’among the following, but only in the order named: 

(a) Spouse; 

(b) If no spouse, children equally; 

( c ) If neither spouse nor children, parents 

equally; 

(d) If neither spouse, children nor parents, 

brothers and sisters equally; 

(e) If none of the above, the estate of 

the participant. 

I 

I - 

ARTICLE V 

Contributions 

5.01 Mandatory Employee Contributions. Every 

employee who is a participant in this Plan as provided for 

in Article IV, Section 4.01 hereof, and desires to participate 

in the retirement benefits of this Plan, shall be required 

to contribute, on his own behalf, an amount equal to 100% of 

the then current employee’s tax under the Federal Insurance 

Contributions Act, as amended.



I 

+. 

3 ..03 All actions of the Committee shall be deter- 

mined by the vote of a majority of its members. Either the 

Chairman or the Secretary may execute any certificate or 

other written direction on behalf of the Committee. A 

member of the Committee shall not vote on any question 

relating exclusively to himself or his relatives; in the 

determination of any such questions, the decision of a 

majority of the remaining members of the Committee shall 

govern. The members of the Committee shall serve without 

bond and without compensation for their services as such. 

3.04 No member of the Committee shall be liable 

for any act or omission of any other member of the Committee, 

nor for any act or omission on his own part, except his own 

willful misconduct or negligence. The Employer shall indemnify 

and save harmless each member of the Committee from any and 

all liabilities arising out of his membership on the Committee, 

except liabilities arising out of his own willful misconduct 

or negligence. The Committee shall make available to partici- 

pants, retired participants and beneficiaries, for examination 

during reasonable business hours, such records as pertain to 

the person wishing to examlne the same. 

3.05 The Committee shall enforce the Plan in 

accordance with the terms of this Agreement and with the 
- 

Trust Agreement, and shall, with respect to the Employer, 

have all the powers necessary to accomplish that purpose, 

including, but not limited to, the following powers:



(a) To determine all questions relating to 

# the eligibility of employees to become partici.pants; , . 

(b) To certify to the Trustee the fact of l 
’c 

.- retirement, death, disability, termination of employment or 

of participation of any participant; 

(c). To make and publish such rules for the 

.regulation of the Plan as arc not inconsistent with the 

terms of this Agreement and applicable federal, state and 

local law. 

3.06 To enable the Committee to perform its functions, 

the Employer shall supply full and timely information concerning - 

the compensation of participants, their retirement, death, 

disability, termination of employment or of participation, 

and such other pertinent facts as the Committee may require; 

the Committee shall advise the Trustee of such facts as may 

be pertinent to the trustee!^ administration of the Plan. 

- 

ARTICLE IV 

Eligibility 

4.01 Every employee of the Employer, whose customary ’ 

employment is for one thousand (1,000) or more hours per 

year and who would normally have been eligible for coverage 

and benefits under the Federal Social Security System if the 

Employer had not withdrawn from the Social Security System 

pursuant to 42 u.S.C.A., Section 418(g), shall be eligible



9.06 In the event of termination of t h i s Trust 

within ten years after the effective date, distributions t o 

the then unretired participants other than the participants 

described i n Section 9.01, s h a l l include an equitable apportion- 

ment among s u c h p a r t i c i p a n t s o f a l l e x c e s s b e n e f i t s p r o v i d e d 

by Employer c o n t r i b u t i o n s f o r t h e p a r t i c i p a n t s d e s c r i b e d i n 

Section 9.01; the excess b e n e f i t s s h a l l be a l l o c a t e d propor- 

tionately a s of the date of termination. 

ARTICLE X 

M - i s c .. e l l a n e o u s 

10.01 P a r t i c i p a t i o n i n t h i s Plan s h a l l not give any 

employee t h e r i g h t t o be r e t a i n e d i n t h e Employer’s employ, 

o r any r i g h t o r i n t e r e s t i n t h i s Plan o t h e r than a s herein 

provided. 

10.02 No p a r t i c i p a n t , r e t i r e d o r d i s a b l e d p a r t i c i p a n t . 

o r beneficiary, s h a l l have any power t o a l i e n a t e , dispose 

o f , pledge o r encumber h i s i n t e r e s t i n t h e T r u s t fund while 
.. . . 

t h e same s h a l l be i n t h e p o s s e s s i o n o r c o n t r o l of t h e T r u s t e e 

nor s h a l l t h e Trustee recognize any assignment thezeof 

e i t h e r i n whole o r i n p a r t , nor s h a l l any such i n t e r e s t be 

sdbject t o attachment, garnishment, execution following 

judgment o r o t h e r l e g a l process while i n t h e hands of t h e



’10.03 (a) Any payment to any participant, retired 

or disabled participant or legal representative or beneficiary, 

i.n accordance with the provisions of this Agreement, shall 

to the extent thereof be in full satisfaction of all claims 

hereunder against the Trustee, the Committee, and the Employer, 

any of whom may require such participant, retired or disabled 

.participant, legal representative or beneficiary, as a 

condition precedent to such payment, to execute a receipt 

and release therefore in such form as shall be determined.by 

the Trustee, the Committee, or the Employer as the ease may 

be. 

(b) The Trustee may, in its sole discretion, 

distribute the entire interest of any participant, retired 

or disabled participant, or legal representative or beneficiar 

to such person in a lump sum if the amount to be distributed 

is less than two thousand dollars ($2,000.00). 

10.04 The headings and subheadings in this Agreement 

are inserted for convenience of reference only and are not 

to be considered in construction of the provisions hereof. 

10.05 This Agreement has been executed in counterparts, 

each of which shall be deemed an original. 

10.06 This Agreement and the Trust to which it is 

attached shall be construed, administered and governed in 

all respects under and by the laws of the State of Washington.



( b ) T h a t no amendment s h a l l have t h e e f f e c t 

of vesting i n t h e Employer any i n t e r e s t i n o r c o n t r o l over 

any property s u b j e c t t o t h e terms of t h i s T r u s t ; 

( c ) T h a t no amendment s h a l l have any r e t r o - 

a c t i v e e f f e c t s o a s t o deprive any person of any r i g h t o r 

b e n e f i t a l r e a d y a c c r u e d , e x c e p t a n amendment which i s 

necessary t o qualify the Plan for favorable tax treatment 

under t h e I n t e r n a l Revenue Code o f t h e United S t a t e s , a s 

amended. 

ARTICLE I X 

Provisions Regarding Nondiscrimination 

i 

9.01 Notwithstanding any provisions i n t h i s T r u s t 

Agreement t o t h e c o n t r a r y , d u r i n g t h e f i r s t t e n y e a r s a f t e r 

t h e e f f e c t i v e d a t e h e r e o f , t h e b e n e f i t s provided by t h e 

E ~ ~ i p l o y e r ’cso n t r i b u t i o n s f o r p a r t i c i p a n t s whose a n n u a l 

benefits provided by such contributions w i l l exceed $1,500.00, 

but applicable only t o t h e twenty-five highest paid employees 

as of the effective date of the establishment of the Trust, 

i n c l u d i n g any s u c h e m p l o y e e s who a r e n o t p a r t i c i p a n t s a t 

t h a t time b u t s u b s e q u e n t l y become p a r t i c i p a n t s , s h a l l b e 

s u b j e c t t o t h e c o n d i t i o n s s e t f o r t h in: t h e following paragraph. 

9.02 Such b e n e f i t s s h a l l be paid i n f u l l which 

have been provided by t h e Employer’s c o n t r i b u t i o n s n o t 

exceeding the l a r g e r of t h e following amounts:



(a) $20,000.00; or 

( b ) An amount e q u a l t o 20% o f t h e f i r s t 

$50,000.00 of t h e p a r t i c i p a n t ’ s average 

a n n u a l c o m p e n s a t i o n m u l t i p l i e d by t h e 

number of y e a r s s i n c e t h e e f f e c t i v e d a t e 

. of t h i s Agreement. 

9.03 I f the Trust is terminated or the f u l l current 

c o s t s thereof have n o t been met a t any time w i t h i n t e n y e a r s 

a f t e r t h e e f f e c t i v e date, t h e b e n e f i t s which any of the 

p a r t i c i p a n t s d e s c r i b e d i n S e c t i o n 9 . 0 1 o f A r t i c l e I X , may 

receive from t h e Employer’s contributions s h a l l not exceed 

t h e b e n e f i t s set f o r t h i n Section 9.02. 

9.04 I & a p a r t i c i p a n t d e s c r i b e d i n S e c t i o n 9.01 

8 l e a v e s t h e employ of t h e Employer o r t e r m i n a t e s p a r t i c i p a t i o n 

when t h e f u l l c u r r e n t c o s t s h a v e been m e t , t h e b e n e f i t s 

which h e may r e c e i v e from t h e E m p l o y e r ’ s c o n t r i b u t i o n s s h a l l 

not a t any t i m e , within the f i r s t ten years a f t e r the 

e f f e c t i v e d a t e , exceed the b e n e f i t s s e t f o r t h above i n 

Section 9.02. 

9.05 These conditions s h a l l not r e s t r i c t the f u l l 

payment o f a n y d e a t h b e n e f i t s on b e h a l f o f a p a r t i c i p a n t o r 

r e t i r e d o r d i s a b l e d p a r t i c i p a n t who d i e s w h i l e t h e T r u s t i s 

i n f u l l e f f e c t and i t s f u l l c u r r e n t c o s t s have been me.t, n o r 

t h e c u r r e n t payment of f u l l retirement b e n e f i t s t o r e t i r e d 

or disabled participants while the Trust is i n f u l l effect 

and i t s f u l l c u r r e n t c o s t s have been m e t .



credited to his account in the fund shall be forfeited and 

shall revert to the Trust fund. 

7.05 Vesting. Every participant’s vested percentage 

shall be determined as follows: 

.. 
YeaCormspoleftEemdpWlhooylmeent Vested Percentage 

Less than 1 year 0 % 

1 but less than 2 10% 

2 but less than 3 20% 

3 but less than 4 30% 

4 but less than 5 40% 

5 but less than 6 50% 

G but less than 7 60% 

7 but less than 8 70% 

8 but less than 9 809 

9 but less than 10 90% 

10 years or more 100% 

Those employees who are eligible to be participants in 

this Plan hut who, in fact, fail to contribute to their 

retirement account under the provisions of Article V at the 

time they first become eligible to do so shall not receive 

credit for prior periods of employment with the Employer. 

Those employees who are eligible and who do contribute to 

their retirement account under this Plan shall receive



ARl’ICLE VIII 

A - m - endment or Discontinuance 

8.01 It is the expectation of the Employer that it 

will continue this Plan and the payment of its contributions 

indefinitely; however, the right is reserved by the Employer 

at any time to reduce, suspend or complete1.y discontinue its 

contributions. Provided, however, that the Employer’s right 

to reduce, suspend or discontinue contributions for the 

benefit of employees may only be with the express consent of 

the employees. The amounts then credited to the participants’ 

accounts shall be deemed fully vested and nonforfeitable, 

and the Trustee shall pay to them the full amount credited 

to their respective accounts in cash. 

8.02 Except as herein limited, the Employer shall, 

after receiving recommendations regarding amendment from its 

Plan committee, have the right to amend this Agreement at 

any time to the extent that it affects its employee participants 

by a duly executed instrument in writing. Upon delivery of 

such instrument to the Trustee, this Agreement shall be so 

amended and all affected participants shall be bound thereby; 

provided, however; 

(a) That no amendment shall increase the 

duties or liabilities of the Trustee or a Committee without 

their respective written consents;



which renders him incapable of continuing in the employ of 

the Employer, his retirement account shall become fully 

vested, provided that such disability lasts’six months or 

longer. 

(b) When a disabled participant’s disability 

lasts six months or longer, he shall be entitled to receive 

benefits from a contract of long-term disability insurance 

which shall be purchased by the Trustee and which shall be 

attached to and made part of this Plan. Such long-term 

disability insurance contract shall provide for continuation 

of contributions to the disabled employee’s retirement 

account. 

8 (c) Benefits will be reduced by the amount 

of any other public or private survivors insurance payments 

to which the employer or predecessor employers have contributed. 

7.04 Termination Benefits. 

(a) If a participant shall, for any cause 

other than retirement, death, disability or layoff, cease 

to’be employed by the Employer, or cease to have any compen- 

sation, the Committee shall certify that fact to the Trustee, 

and such terminated participant shall be entitled to receive 

from the Trustee the full amount of his own contributions, 

with adjustments to reflect the earnings and losses, expen - ses 

of administration, and changes in market values of the 

assets of the Trust fund pursuant to Article VI, together



with the vested portion of the remaining amount credited.to 

his account in the fund as of the first day of the month 

preceding his termination pursuant to Section 7.05 of Article 

VII. Notwithstanding any provision to the contrary in this 

instrument, any participant whose employment by the Employer 

is involuntarily terminated by a layoff, shall be entitled 

to receive from the Trustee, upon request, the full amount 

of his separately allocated retirement account, as adjusted, 

whether or not such amount would be fully vested under the 

provisions of Article VII, Section 7.05. 

I 

(b) The amount such terminated participant 

is entitled to receive shall be distributed by the Trustee, 

at the option of the payee, pursuant to the provisions of 

paragraph (c), of Section 7.01, Article VII. 

(c) The nonvested amount credited to the 

terminated participant’s account shall be forfeited and 

shall. revert to the Trust fund. 

(d) If any participant shall have been 

discharged by any Employer for theft, fraud, or other criminal 

act, upon incontrovertible proof, confession, or conviction 

by a court of competent jurisdiction of the criminal act, 

the Committee shall certify that fact to the Trustee and 

such participant shall be entitled to receive his own 

contributions to the fund, adjustedto reflect earnings or 

losses, expenses of administration, and changes in fair 

market values of assets. The remainder of the amount 

...



dies, the Committee shall certify that fact to the Trustee 

and the Trustee shall thereupon pay to the beneficiary or 

beneficiaries designated by such decedent pursuant to Section 

4.04 of Article IV, the full amount credited to the retirement 

account of such decedent in the fund pursuant to the provisions 

of paragraph (c) of Section 7.01 of this Article VII. Any 

amount remaining in the deceased participant’s account after 

the death of the participant’s spouse, if any, shall be paid 

to the beneficiary or beneficiaries in a single sum in cash. 

(13) When any participant dies while.in the 

employ of the Employer, prior to his actual retirement, and 

such deceased employee is survived by a spouse and/or dependent 

children,’such spouse and/or dependent children will. be 

entitled to receive monthly survj.vor income benefits. 

The amount of such monthly income for a 

spouse only or fr.r a dependent child or children only shall 

be equal to thirty percent (30%) of the deceased employee’s 

regular basic monthly salary as of the date of his death, 

limited to a maximum of six hundred dollars ($600.00) per 
-. 

month. Except to the extent that henefits are offset by 

earned income of the surviving spouse, the benefit shall not 

be less than one hundred fifty dollars ($150.00) per month. 
..... - . . - . - . . 

The amount of such monthly income for a 

spouse and dependent child or children shall be equal to 

sixty percent (60%) of the deceased employee’s regular basic 

. . . -~ . . . . . - . . . . . . . . . . . . . . . . . . . . . . . .



monthly s a l a r y , limited t o twelve hundred d o l l a r s ($1,200.00) 

p e r month. Except t o t h e e x t e n t t h a t b e n e f i t s a r e o f f s e t by 

earned income of t h e surviving spouse, t h e b e n e f i t s h a l l n o t 

be l e s s than t h r e e hundred d o l l a r s ($300.00) p e r month. 

Benefits f o r a dependent spouse w i l l continue 

u n t i l such time a s t h a t spouse remarries. 

Benefits f o r a dependent child w i l l continue 

u n t i l such t i m e a s t h a t child attains age 19 or, i f attending 

an a c c r e d i t e d school or t r a i n i n g program, u n t i l age 22. 

B e n e f i t s w i l l be reduced by t h e amount of any 

other public o r p r i v a t e s u r v i v o r ’ s insurance payments t o 

which t h e Employer o r predecessor Employers have contributed 

and w i l l be reduced by t h e amount of any income earned by 

the surviving spouse which exceeds nine hundred dol.lars 

($900.00) p e r month. 

( c ) The P l a n Committee may d i r e c t i t h e T r u s t e e 

t o purchase insurance contracts t o provide the benefits 

c a l l e d f o r i n Section 7.02(b) above. I f such contracts a r e 

purchased t o provide those benefits, such contracts s h a l l be 

a - t t a c h e d t o and made a p a r t o f t h i s P l a n . The terms and 

conditions of such c o n t r a c t s s h a l l be the f i n a l determination 

with regard t o those benefits. 

7.03 Disability Benefits. 

( a ) I n t h e event t h a t any p a r t i c i p a n t hereunder 

s u f f e r s from a physical o r mental impairment o r condition I



I N WITNESS I.IFIEREOF, t h e E m p l o y e r a n d t h e T r u s t e e h a v e 

c a u s e d t h e s e p r e s e n t s t o b e e x e c u t e d by t h e i r d u l y a u t h o r i z e d 

representative, the day and year f i r s t above written. 
I’ 

CITY OF KIRKLAND 

TTEST : 

PEOPLES NATIONAL BANI< OF 
NASYINGTON, T r u s t e e 

By : -/- 
Trustee 

- 

BY:a.Q 
-t~rust 

-- 
Officer



JOINDER AGREEMENT 

THIS AGREEMENT, made and entered into by and between 

the City of Kirkland, Washington, a Washington municipal 

corporation; Peoples National Bank of Washington, a national 

banking association, Trustee; and the Trust Committee of the 

City of Kirkland; 

WITNESSETH: 

WHEREAS, the City of Kirklanc’: and its employees have 

agreed that certain benefits will be provided to the employees 

in lieu of coverages heretdfore provided under the Federal 

8 Old Age, Survivors, Disability and Health Insurance Act; and 

WHEREAS, the City of Kirkland Employees’ Benefit Plan 

to which the City of Kirkland, as Employer, and the Peoples 

National Bank of Washin 
i 
gton as Trustee, are signatories, was 

designed and adopted to provide those benefits; and 

tiNEREAS, to impiement the Plan the City of Kirkland and 

the Plan Committee have decided that the contribut~ons to 

the Plan can best be managed and invested according to the 

terms of the Municipal Employees’ Benefit Trust established 

on January 1, 1972; and



WHEREAS, t h e C i t y o f K i r k l a n d and t h e P l a n Committee 

accordingly agree t h a t the Plan contributions be paid over 

t o t h e Trustee t o permit t h e Plan t o be so administered; and 

WHEREAS, t h e ’ c l t y o f K i r k l a n d a g r e e s t o pay i t s a l l o c a b l e 

- s h a r e of r e a s o n a b l e expenses connected w i t h t h e management 

o f t h z c o n t r i b u t j . o n s made under t h e terms o f t h e P l a n and 

administered under t h e terms of t h e Trust; and 

WHEREAS, P e o p l e s N a t i o n a l Bank of Washington a g r e e s t o 

a c c e p t , manage and i n v e s t t h e c o n t r i b u t e d funds under t h e 

terms of t h e P l a n and T r u s t w i t h r e a s o n a b l e e x p e n s e s a l l o c a b l e 

I 
I 

That t h e C i t y o f irkl land Employees’ B e n e f i t P l a n , 
i 

e f f e c t i v e J a n u a r y 1, 1 9 7 7 , b e a t t a c h e d t o and a d m i n i s t e r e d 

under t h e terms o f t h e Municipal Employees’ B e n e f i t T r u s t 

e s t a b l i s h e d on J a n u a r y 1, 1972 w i t h t h e a l l o c a b l e s h a r e o f 

reasonable expenses incurred by t h e Trustee t o be paid by 

t h e C i t y of Kirkland. 

I 
I 
I 
I 
I 

I N WITNESS WHEREOF, t h e p a r t i e s t o t h i s ~ g r e e m e n t ’ h a v e 

caused theso p r e s e n t s t o be executed by t h e i r duly authorized 

representatives. Q



DATE 

/ ATTEST 

CITY OF KIRKLAND 

BY: &> 552/- 
TRUST COMMITTEE 

add A 

BY: 

PEOPLES NATIONAL BANK OF 

WASHINGTON, TRUSTEE 

Trustee ~2 

-------. 

.- 

& Trust Officer


