
ORDINANCE NO. 2326 

AN ORDINANCE OF THE C I T Y OF KIRKLAND RELATING TO THE CENTRAL 
BUSINESS. DISTRICT ESTABLISHING A FEE TO BE PAID TO THE CITY 
I N LIEU OF ON-SITE PARKING AND P R O V I D I N G FOR THE P L A N N I N G , 
DESIGN, ACQUISITION AND CONSTRUCTION OF PARKING FACILITIES TO 
BE FINANCED THROUGH PAYMENT OF SAID FEE I N LIEU OF PARKING. 

BE IT ORDAINED by t h e C i t y Council o f t h e C i t y o f 
Kirkland as f o l l o w s : 

S e c t i o n 1. Findings of t h e Kirkland C i t y Council: 
S t u d i e s and recommendations made t o t h e C i t y Council by t h e 
Central Business D i s t r i c t Advisory committee and ~ a r a m o r e , 
Bain, Brady E Johanson, consultants t o t h e City i n preparation 
of a C e n t r a l Business D i s t r i c t element f o r t h e C i t y ’ s Compre- 
h e n s i v e Land Use P o l i c y P l a n , i n d i c a t e t h a t t h e K i r k l a n d C e n t r a l 
Business D i s t r i c t area has s p e c i a l h i s t o r i c , c u l t u r a l , economic 
and environmental s i g n i f i c a n c e . 

The C i t y Council o f t h e City of Kirkland f i n d s 
therefore, t h a t t h e development of land use p o l i c i e s , goals, 
and r e g u l a t i o n s , as w e l l a s t h e i r i m p l e m e n t a t i o n , i n c l u d i n g 
improvements, both p u b l i c and p r i v a t e f o r t h e Central Business 
D i s t r i c t i n v o l v e i n d e n t i f i c a t i o n and b a l a n c i n g o f many i n t e r - 
r e l a t e d f a c t o r s , including economic, marketing, s o c i a l , 
environmental, urban design and pedestrian and vehicular circu- 
lation. 

The Council f u r t h e r f i n d s : 

1. P e d e s t r i a n a c c e s s , c i r c u l a t i o n and o r i e n t a t i o n 
a r e necessary and desirable t o t h e continued economic, s o c i a l 
and environmental v i t a l i t y of t h e Central Business D i s t r i c t . 

2 . N e v e r t h e l e s s , t h e r e e x i s t s a need f o r some 
improvement i n design and layout of on-site parking and f o r 
a d d i t i o n a l o f f - s t r e e t p a r k i n g as r e q u i r e d by t h e Kirkland 
Zoning Ordinance i n regard t o t h e Central Business D i s t r i c t . 

3 . Within c e r t a i n areas of t h e Central Business 
D i s t r i c t on-site l o c a t i o n and development of such required 
additional off-street parking, is not i n the public interest. 

4. Development and improvement of o f f - s t r e e t 
off-site parking f a c i l i t i e s t o be shared f o r t h e purpose of 
meeting t h e requirements, both public and private of o f f - s t r e e t 
parking is a desirable and f e a s i b l e a l t e r n a t i v e and improves 
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t h e s a f e t y and f r e e flow of both pedestrian and vehicular 
traffic. 

5. Development and improvement of municipal 
off-street parking facilities consistent with the plans for 
public improvements, including improvements i n design and 
l a y o u t o f some o n - s t r e e t p a r k i n g as w e l l as o f f - s t r e e t p a r k i n g 
and recommendations for p r i v a t e improvements embraced within 
t h e Central Business District element of t h e Comprehensive 
Land Use P o l i c y P l a n , and f i n a n c i n g o f s u c h p u b l i c improvments 
and f a c i l i t i e s t h r o u g h payments made i n l i e u of r e q u i r e d on- 
site off-street parking is a public purpose. 

S e c t i o n 2 . O f f - S t r e e t P a r k i n g Fund C r e a t e d . There 
is hereby created a special fund i n t h e City Treasury t o be 
known as- t h e Central B u s i n e s s District o f f - s t r e e t p a r k i n g and 
P u b l i c Improvement Cumulative Reserve Fund. A l l payments i n 
l i e u o f o n - s i t e p a r k i n g r e q u i r e d t o b e made t o t h e C i t y s h a l l , 
upon r e c e i p t , b e d e p o s i t e d i n s a i d fund. The City Council 
may, by unanimous v o t e from t i m e t o time, d i r e c t t h a t o t h e r 
monies be t r a n s f e r r e d i n t o t h e fund t o b e used f o r t h e purposes 
of t h e fund. 

The fund s h a l l b e used e x c l u s i v e l y f o r preliminary 
studies, preplanning, planning, acquisition, design, construc- 
t i o n , d e v e l o p m e n t , f i n a n c i n g , m a i n t e n a n c e and o p e r a t i o n of 
o f f - s i t e parking f a c i l i t i e s and t h e other i n t e r r e l a t e d public 
improvements within or immediately adjacent t o t h e Central 
Business District, a l l consistent with t h e Comprehensive Plan 
f o r o f f - s t r e e t p a r k i n g f a c i l i t i e s as a d o p t e d by O r d i n a n c e 
No. 2 1 1 9 i n c l u d i n g any h e r e a f t e r amendments h e r e t o and w i t h 
t h e Comprehensive Public Improvement Plan for t h e Central 
B u s i n e s s D i s t r i c t as may h e r e a f t e r b e a d o p t e d by t h e C i t y 
C o u n c i l as an e l e m e n t o f t h e Comprehensive Land Use P o l i c y 
P l a n . P r o v i d e d , however, t h a t p r i o r t o J a n u a r y 1, 1982, n o t 
less t h a n e i g h t y p e r c e n t ( 8 0 % ) o f t h e funds d e r i v e d through t h e 
provisions of t h i s ordinance s h a l l be used or allocated f o r 
expenditures relating directly t o off-site parking facilities 
or o t h e r i n t e r r e l a t e d public improvements within o r immediately 
a d j a c e n t t o t h e Central Business District. The remaining 
t w e n t y p e r c e n t ( 2 0 % ) may b e u s e d f o r p r e l i m i n a r y s t u d i e s , p r e - 
planning and design r e l a t e d t o t h e provision of o f f - s i t e and/or 
on-street parking f a c i l i t i e s and o t h e r i n t e r r e l a t e d public 
improvements as p r o v i d e d h e r e i n , p r o v i d e d , however, t h a t up 
t o f i f t y percent (50%) of t h e t o t a l amount e l i g i b l e f o r t h i s 
p u r p o s e d u r i n g t h e p e r i o d p r i o r t o J a n u a r y 1, 1 9 8 2 , may b e 
a l l o c a t e d f o r such use o r uses w i t h i n t h e f i r s t two calendar 
years subsequent t o t h e enactment of t h i s ordinance. 

Within applicable c o n s t i t u t i o n a l l i m i t a t i o n s imposed 
upon t h e City and t h e City Council i n regard t o t h e c r e a t i o n 
of i n d e b t e d n e s s , t h e f u n d may b e u s e d f o r t h e repayment o f 
general or limited general obligation bonds, off-street parking 
revenue bonds or t h e a c q u i s i t i o n o f p r o p e r t y by condemnation, 
purchase or lease f o r such parking f a c i l i t i e s . 
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S e c t i o n 3. D u t i e s of Advisory Committee. The 
C e n t r a l B u s i n e s s ~ i s t r p f o r esta e - 
b l i s h e d b y R e s o l u t i o n No. 2213 s h a l l , w i t h i n 6 0 d a y s a f t e r t h e 
e f f e c t i v e date of t h i s Ordinance, present recommendations t o 
t h e C i t y C o u n c i l as t o t h e f o l l o w i n g : 

A. The d o l l a r amount f o r t h e p e r s t a l l payment 
i n lieu of on-site parking. 

B. The l o c a t i o n and development p l a n s f o r 
off-street parking f a c i l i t i e s t o be acquired, constructed or 
developed by the C i t y . 

C . The g e n e r a l t y p e of p a r k i n g f a c i l i t i e s t o b e 
acquired, c o n s t r u c t e d o r developed by t h e City. 

D. Methods of providing a d d i t i o n a l o f f - s t r e e t 
parking or on-street parking within the Central Business 
District. 

Section 4. Duties of City Council - Establishment 
o f Rate. The C i t y Council s h a l l , f o l l o w i n g recommendation 
f r o m e Advisorv Committee. e s t a b l i s h bv ordinance t h e rate 
p e r parking s t a l i t o g e t h e r with t h e procedures and terms f o r 
payment i n l i e u of o n - s i t e p a r k i n g . 

For t h e p u r p o s e of d e t e r m i n i n g t h e amount o f payment 
i n l i e u o f o n - s i t e p a r k i n g as t o any a d d i t i o n a l p a r k i n g s t a l l 
d e f i c i e n c i e s as may b e d e t e r m i n e d from t h e a n n u a l c e r t i f i c a t i o n 
r e q u i r e d by S e c t i o n 5 , t h e C i t y Council f o l l o w i n g review and 
recommendation by the Advisory Committee, n o t less o f t e n t h a n 
once e v e r y three y e a r s , may a d j u s t t h e amount o f t h e p e r s t a l l 
rate. An a d j u s t e d rate s h a l l a p p l y o n l y t o a d d i t i o n a l d e f i c i e n t 
parking stalls determined a f t e r the effective date of t h e 
adjustment. I n making t h e adjustment, t h e City Council s h a l l 
take i n t o c o n s i d e r a t i o n f a c t o r s deemed r e l e v a n t which may 
include: 

A. The annual c o n s t r u c t i o n c o s t i n d e x . 
B. The annual real estate a p p r e c i a t i o n o r 

depreciation. 
C. The p r e v a i l i n g local commercial r e n t s . 
D. P r e v a i l i n g c u r r e n t i n t e r e s t rates. 
E. Cost o f o p e r a t i o n and maintenance o f 

off-street parking facilities. 

S e c t i o n 5. C e r t i f i c a t i o n of Use - D e t e r m i n a t i o n 
of P a r k i n g S t a l l ~ e f i c i e n c y . Every owner o f real p r o p e r t y 
within t h e Central Business D i s t r i c t s h a l l . within s i x t v davs 
of t h e adoption of t h i s Ordinance and annually t h e r e a f t e r , bn 
o r before January 25th o f each y e a r c e r t i f y by a f f i d a v i t t o 
t h e Director of Administration and Finance t h e a c t u a l use o r 
uses t o which such real property (including s t r u c t u r e s or o t h e r 
improvements) i s c u r r e n t l y b e i n g p u t , t h e amount of g r o s s f l o o r 
area a l l o c a t e d t o each such use and t h e a c t u a l number of parking 
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s t a l l s p r o v i d e d o n - s i t e f o r t h e u s e o r u s e s as o f t h e e f f e c t i v e 
date of t h i s Ordinance or t h e date of annual certification. 
From t h e i n f o r m a t i o n s o c e r t i f i e d , t h e C i t y w i l l d e t e r m i n e 
t h e number of a d d i t i o n a l parking s t a l l s r e q u i r e d t o b r i n g t h e 
property and t h e uses i n t o conformance with t h e requirements 
of Chapter 23.34 of Ordinance 2183. 

S e c t i o n 6 . Duty t o Eliminate Parking S t a l l Deficiency. 
Everv owner o f r e a l ~ r o ~ e r wt vi t h i n t h e C e n t r a l B u s i n e s s 
~ i s t h c t w, hose p r o p e r t $ h a s a d e f i c i e n c y i n o f f - s t r e e t p a r k i n g 
r e q u i r e d by Chapter 23.34 o f Ordinancd 2183, s h a l l e l i m i n a t e 
such off-street parking deficiency. 

F o r e a c h p a r c e l o f r e a l p r o p e r t y f o r which an o w n e r ’ s 
c e r t i f i c a t e i s r e q u i r e d , t h e C i t y w i t h i n 30 d a y s o f t h e 
certification date established i n Section 5, shall, pursuant 
t o t h e p r o v i s i o n s of t h i s O r d i n a n c e and C h a p t e r 23.34 of 
Ordinance 218 3 : 

1. Determine t h e number o f d e f i c i e n t o f f - s t r e e t 
p a r k i n g s t a l l s ( h e r e i n a f t e r r e f e r r e d t o as p a r k i n g d e f i c i e n c y ) . 

2 . Make an i n i t i a l a l l o c a t i o n o f p a r k i n g d e f i c i e n c y 
which m y be eliminated by i n s t a l l a t i o n of a d d i t i o n a l on-site 
p a r k i n g and t h e p a r k i n g d e f i c i e n c y t o b e e l i m i n a t e d by i n l i e u 
payment, b a s e d upon t h e p r o p e r t y o w n e r ’ s e l e c t i o n as p r o v i d e d 
i n C h a p t e r 23.34 of O r d i n a n c e 2183. 

3. N o t i f y t h e p r o p e r t y owner i n w r i t i n g as t o 
t h e number o f d e f i c i e n t p a r k i n g s t a l l s and t h e allocation 
p e r m i s s i b l e between e l i m i n a t i o n by o n - s i t e p a r k i n g and by i n 
l i e u payment. 

- Section 7. Appeal t o Board of Adjustment 
Standards of Appeal. Within t h i r t y (30) days of receipt 
of t h e d e f i c i e n c y n o t i c e , any p r o p e r t y owner may a p p e a l t h e 
d e t e r m i n a t i o n o f - p a r k i n g - d e f i c ? e n c y of t h e a l l o c a t i o n o r b o t h 
t o t h e Board o f Adjustment. Such appeal s h a l l be i n w r i t i n g 
and f i l e d with t h e City Clerk. Copies of t h e Appeal s h a l l 
b e d e l i v e r e d t o t h e Department o f Community Development and 
t o t h e Central Business D i s t r i c t Advisory Committee. Said 
Advisory Committee may p a r t i . c i p a t e as a p a r t y i n any a p p e a l 
taken. 

The Board of A d j u s t m e n t s h a l l follow t h e p r o c e d u r e s 
e s t a b l i s h e d i n Chapter 23.58 of Ordinance 2183 f o r i t s review 
of a d m i n i s t r a t i v e d e c i s i o n s . I n c o n s i d e r i n g t h e a p p e a l , t h e 
Board o f Adjustment s h a l l b e bound by t h e f o l l o w i n g s t a n d a r d s 
of review: 

1. Where an owner claims e x i s t i n g o f f - s t r e e t 
parking t o s a t i s f y a l l o r any p a r t of a parking requirement, 
t h e Board must f i n d t h a t such parking stalls are c l e a r l y 
d e l i n e a t e d on t h e s i t e and are reasonably v i s i b l e and a c c e s s i b l e 
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f o r customer use. 

2 . If u n c e r t a i n t y e x i s t s as t o t h e e l i g i b i l i t y 
o f a p a r k i n g s t a l l or s t a l l s t o m e e t any p a r k i n g r e q u i r e m e n t , 
t h e Board s h a l l r e q u i r e t h e property owner t o physically and 
permanently i d e n t i f y such stalls p r i o r t o t h e Board undertaking 
i t s f i n a l c o n s i d e r a t i o n of t h e a p p e a l . 

3. On-street parking s h a l l not be e l i g i b l e t o 
s a t i s f y any p a r t of a parking requirement. 

4 . Where a d i f f e r e n c e o f o p i n i o n e x i s t s as t o 
whether f l o o r s p a c e s h o u l d b e excluded from c o n s i d e r a t i o n i n 
the determination of a parking requirement, t h e Board s h a l l 
consider such f l o o r space only upon a property owner’s v e r i f i - 
cation t h a t such floor space has previously been occupied o r 
used f o r a business enterprise o r residence o r used i n support 
of a b u s i n e s s e n t e r p r i s e o r r e s i d e n c e . I f t h e Board f i n d s t h a t 
s u c h f l o o r s p a c e has n o t p r e v i o u s l y b e e n used as s p e c i f i e d , t h e n 
it s h a l l n o t b e c o n s i d e r e d i n d e t e r m i n a t i o n o f a p a r k i n g r e q u i r e - 
ment. 

5. If uncertainty exists i n the computation of 
f l o o r area, t h e Board’s review of the administrative decision 
s h a l l o n l y b e made s u b s e q u e n t t o t h e f i l i n g o f f l o o r area 
measurements p r e p a r e d a t t h e cost of t h e a p p e l l a n t by a l a n d 
surveyor licensed t o p r a c t i s e i n t h e State of Washington. 

. 
S e c t i o n 8. Method of Payment - C r e d i t Given for L I D 

Assessment Whenever an o f f - s t r e e t parking deficiency i s t o 
be eliminated i n whole or i n p a r t through payment i n l i e u of 
on-site parking, the amount of t h e i n - l i e u payment s h a l l b e 
t h e rate o r rates e s t a b l i s h e d p u r s u a n t t o S e c t i o n 4 of t h i s 
Ordinance, times t h e number of d e f i c i e n t parking stalls 
determined pursuant t o Section 5 of t h i s Ordinance. The 
amount of t h e i n - l i e u payment s o e s t a b l i s h e d s h a l l t h e r e a f t e r 
be adjusted only t o reflect a subsequent increase i n the 
number of d e f i c i e n t p a r k i n g s t a l l s r e s u l t i n g from a change of 
u s e o f t h e p r e m i s e s , a n i n c r e a s e i n f l o o r area as a r e s u l t 
of remodeling o r r e c o n s t r u c t i o n o f t h e p r e m i s e s or any 
increase i n o f f - s t r e e t parking required by of 
Ordinance 2183. 

Thirty (30) days a f t e r the date of any deficiency 
d e t e r m i n a t i o n and e s t a b l i s h m e n t o f t h e amount of i n - l i e u pay- 
ment, s u c h payment s h a l l b e p a i d t o t h e C i t y and it may b e 
paid i n equal quarter-annual installments over a period of 
not to exceed twenty (20) years together with such i n t e r e s t 
on t h e u n p a i d b a l a n c e t h e r e o f as may be d e t e r m i n e d by t h e C i t y 
Council. 

Any p a r c e l o f r e a l p r o p e r t y w i t h i n t h e C e n t r a l 
Business D i s t r i c t which i s or becomes s u b j e c t t o a l o c a l 
improvement d i s t r i c t assessment f o r improvements which include 
o f f - s i t e p a r k i n g f a c i l i t i e s , s h a l l b e e n t i t l e d t o claim as a n 
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o f f - s e t a g a i n s t any such i n - l i e u payment r e q u i r e d of s a i d r e a l 
p r o p e r t y , a n amount e q u a l t o t h e amount o f such l o c a l improve- 
ment d i s t r i c t assessment. 

S e c t i o n 9 . S a n c t i o n s f o r Nonpayment. I n t h e e v e n t 
a p r o p e r t y owner f a i l s t o comply with t h e p r o v i s i o n s o f t h i s 
Ordinance o r t h e o f f - s t r e e t parking requirements of t h e Zoning 
Code, t h e C i t y may p u r s u e any enforcement power it may have 
under t h e Zoning Ordinance o f t h e C i t y a s now o r h e r e a f t e r 
amended t o e n f o r c e t h e p r o v i s i o n s o f t h i s Ordinance. I n 
a d d i t i o n , t h e C i t y may r e q u i r e t h e p r o p e r t y owner a n d / o r 
occupant, o r p r o p r i e t o r l o c a t e d on such property t o cease any 
operation thereon u n t i l t h e provisions of t h i s Ordinance are 
complied w i t h . I n a d d i t i o n i n t h e e v e n t t h a t it i s n e c e s s a r y 
f o r t h e City t o b r i n g any l e g a l o r e q u i t a b l e a c t i o n t o r e q u i r e 
compliance with t h i s Ordinance, including t h e collection of 
payments i n l i e u of o n - s i t e parking, t h e property owner s h a l l 
be l i a b l e f o r t h e a t t o r n e y s ’ f e e s and c o s t s i n c u r r e d by t h e 
C i t y . I n t h e e v e n t an occupant o r p r o p r i e t o r makes any payment 
o r i n s t a l l m e n t t h e r e o f r e q u i r e d by t h i s Ordinance as a r e s u l t 
of t h e p r o p e r t y owner’s f a i l u r e t o comply with t h e p r o v i s i o n s 
of t h i s Ordinance, such occupant o r proprietor s h a l l be e n t i t l e d 
t o r e c o v e r from t h e property owner, t h e amount of t h e payment 
s o made, t o g e t h e r w i t h any c o s t s , i n c l u d i n g a t t o r n e y ’ s f e e s as 
may b e n e c e s s a r i l y i n c u r r e d by t h e o c c u p a n t o r p r o p r i e t o r i n 
obtaining such recovery. 

- 
Section 1 0 . Effective Date. This Ordinance s h a l l 

be i n f o r c e and t a k e e f f e c t f i v e davs from and a f t e r i t s Dassaee 
by t h e Council and t h e p u b l i c a t i o n as r e q u i r e d by l a w . 

Passed by t h e City Council o f t h e City of Kirkland, 
on t h e 20th day of September , 19 76. 

SIGNED i n a u t h e n t i c a t i o n t h e r e o f on t h e 20th day o f 
September , 1976. 

A, 

W/& 
ion E Finance 

App-ed as t o form: 
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