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ORDINANCE NO. 
2325 

-, 

O R D I N A N C E OF THE CITY OF K I R K L A N D RELATING TO PLAT B O N D 
REQUIREMENTS AUTHORIZING CERTAIN SECURITY ASSIGNMENTS I N L I E U 
THEREOF AND AMENDING SECTIONS 2 . 1 2 . 1 a n d 3 . 7 . 1 o f O R D I N A N C E 

BE I T ORDAINED by t h e City Council of t h e City of 
Kirkland as f o l l o w s : 

S e c t i o n 1. 

S e c t i o n 2 . 1 2 . 1 o f O r d i n a n c e Number 2178, a S u b d i v i s i o n O r d i n a n c e 
f o r t h e C i t y o f K i r k l a n d 5s h e r e b y amended t o r e a d as f o l l o w s : 

" 2 . 1 2 . 1 No p l a t s h a l l b e g r a n t e d f i n a l a p p r o v a l 

and street improvements shown on s a i d p l a t s h a l l 
f i r s t b e c o m ~ l e t e d . a t t h e exDense o f t h e sub- 
divider o r dkvelop$r i n accorhance with t h e 
current City of Kirkland Standard requirements 
and s p e c i f i c a t i o n s i n c l u d i n g t h o s e f o r p r i v a t e work 
7 

r n c i t y rights-of-way, and approved by t h e City 
Engineer. The C i t y Engineer s h a l l have super- 
v i s i o n o v e r s a i d wbrk a n d s h a l l i n s p e c t t h e same. 
Provided, however, t h a t i n l i e u of f u l l compliance 
herewith p r i o r t o the f i n a l approval of such a 
p l a t , t h e s u b - d i v i d e r o r d e v e l o p e r may d e p o s i t a 
performance and maintenance bond with t h e City of 
K i r k l a n d as a g u a r a n t e e t h a t t h e s u b - d i v i d e r o r 
developer w i l l within one year from t h e date of 
f i n a l approval of s a i d p l a t , f u l l y comply with 
a l l the requirements i n regard t o conditions 

- imposed and construction of public improvements 
and completion and maintenance thereof f o r a 
period of n o t less than one year followrng 

?== 
the satisfaction of the City 

n g r n e e r t T o he amount o f s a i d p e r f o r m a n c e bond 
s h a l l be equal t o the cost of completion 
and required maintenance of a l l of s a i d improve- 
ments as e s t i m a t e d by t h e P u b l i c S e r v i c e D i r e c t o r . 
I n l i e u of a perfoSmance and maintenance bond 
i s s u e d by a s u r e t y company l i c e n s e d t o do b u s i n e s s 
w i t h i n t h e S t a t e of Washington, a cash bond o r 
s e c u r i t y assignment of loan proceeds o r bank deposit 
may b e a c c e p t e d by t h e C i t y E n g i n e e r . Such 
assignment of loan proceeds or bank deposit s h a l l 
be substantially i n t h e form attached t o t h i s 
amendatory o r d i n a n c e as Appendix A and B and by 
this reterence incorporated herein. " 
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Section 2. 

S e c t i o n 3 . 7 . 1 o f Ordinance Number 2178 i s h e r e b y amended t o 
r e a d as f o l l o w s : 

181 

"3.7.1 The f o l l o w i n g c o n d i t i o n s under which 
the approval of a subdivision is given s h a l l be 
met b e f o r e any b u i l d i n g p e r m i t s are i s s u e d : 

(1) A l l documents r e c o r d e d w i t h t h e King 
County Department o f Records and E l e c t i o n s , as 
required by t h i s Ordinance, must be returned t o 
t h e K i r k l a n d Department o f Community Development 
as p r o o f o f c o n f o r m a n c e . T h i s 5s t o i n c l u d e a l l 
deeds of right-of-way, a l l easements, and t h e 
n e c e s s a r y s i g n a t u r e s as r e q u i r e d by t h i s O r d i n a n c e 

( 2 ) Demonstrated conformance on building 
permit applications of any a d d i t i o n a l setback 
r e q u i r e m e n t s , h e i g h t r e q u i r e m e n t s , e t c . , as 
placed by t h e Planning Commissioner, 

( 3 ) Required work on C i t y rights-of-way 
and e a s e m e n t s must b e completed t o minimum C i t y 
standards and a l l public improvements i n s t a l l e d , 
including a l l u t i l i t i e s and l i g h t i n g and approved 
by t h e C i t y e n g i n e e r b e f o r e any p e r m i t s s h a l l 
issue. A l l conditions of approval of the Planning 
Commission must be met. I n l i e u o f t h e above. 
a p e r f o r m a n c e bond o r s e c u r i t y a g r e e m e n t as 
a u t h o r i z e d by S e c t i o n 2 . 1 2 . 1 may b e s u b m i t t e d . 

Section 3. To t h e e x t e n t t h a t t h e s u b j e c t m a t t e r and 
p r o v i s i o n s o f t h i s O r d i n a n c e may b e w i t h i n t h e d i s a p p r o v a l 
j u r i s d i c t i o n o f t h e Houghton Community C o u n c i l as c r e a t e d by 
O r d i n a n c e Number 2 0 0 1 , t h i s O r d i n a n c e s h a l l become e f f e c t i v e 
w i t h i n t h e Houghton Community, e i t h e r upon a p p r o v a l of t h e 
Houghton Community C o u n c i l o r f a i l u r e o f s a i d Community 
Council t o disapprove within 60 days from t h e date of passage 
of t h i s Ordinance. 

Section 4. E x c e p t as p r o v i d e d i n S e c t i o n 6 t h i s O r d i n a n c e 
s h a l l be i n f u l l force and e f f e c t f i v e days from and a f t e r i t s 
p a s s a g e by t h e Council and p u b l i c a t i o n as r e q u i r e d by l a w . 

PASSED by t h e K i r k l a n d C i t y C o u n c i l i n r e g u l a r 
meeting on the day o f ~eotemhe~ , 1 9 7 6 . 

BY: 
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Appendix "A" 

CITY OF KIRKLAND, WASHINGTON 

SECURITY AGREEMENT AND ASSIGNMENT OF LOAN 
PROCEEDS I N LIEU OF PLAT PERFORMANCE AND MAINTENANCE BOND 

PLAT N O . 
I 

KNOW ALL MEN BY THESE PRESENTS t h a t w e h a v e been 

authorized and d i r e c t e d by 

t o h o l d from t h e proceeds o f t h e i r Development Loan 

Number , i n t h e sum of t# I 

f o r completion of improvements i n t h e above proposed p l a t . 

Said improvements a r e t o include a l l u t i l i t i e s , 

s t r e e t s , sidewalks and curbs within t h e s a i d p l a t of Y 

t o g e t h e r w i t h a l l c o n d i t i o n s t o which p l a t a p p r o v a l was made 

s u b j e c t by C i t y o f K i r k l a n d R e s o l u t i o n Number R 2 and 

are t o be constructed pursuant t o t h e provisions of t h e City 

of Kirkland Subdivision and o t h e r a p p l i c a b l e ordinances and 

according t o City of Kirkland standards and s p e c i f i c a t i o n s . 

I n the event a 

~ f a i l s t o complete any o r a l l o f s a i d improvements, we are 

hereby a u t h o r i z e d and d i r e c t e d by 

t o pay t o t h e C i t y of K i r k l a n d , such sums w i t h i n t h e l i m i t s 

2 

of t h e amount h e l d as determined by t h e D i r e c t o r o f P u b l i c 

Services t h a t are necessary t o construct o r finish construction 

of s a i d improvements including maintenance f o r t h e time 

t h e r e a f t e r r e q u i r e d from t h e above mentioned sum b e i n g h e l d 
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:B under t h i s agreement. 

Providing f u r t h e r , however, t h a t i n t h e event 

s a i d improvements a r e constructed and a C e r t i f i c a t e of P a r t i a l 

Completion is signed by t h e D i r e c t o r of Public Services for 

t h e City of Kirkland and t h a t s a i d improvements have been 

constructed i n accordance with the City of Kirkland Subdivision 

Ordinance and other appropriate ordinances and t h a t conditions 

imposed by C i t y o f K i r k l a n d R e s o l u t i o n No. R. 2 

have been m e t , t h e n i n t h a t e v e n t we are f u r t h e r i n s t r u c t e d t o 

r e l e a s e progress payments due f o r p a r t i a l improvements. 

The C i t y o f Kirkland s h a l l have f i r s t c l a i m and 

- p r i o r i t y t o t h e r e m a i n i n g b a l a n c e o f s a i d sum o f $ 

i n t h e event of any d e f a u l t i n construction of s a i d improvements. 

I t is f u r t h e r understood and agreed t h a t t h e aforesaid 

p r i o r i t y ’ o f claim i s paramount t o a l l p a r t i e s , including t h e 

lending i n s t i t u t i o n making t h e loan, and t h a t s a i d lending 

i n s t i t u t i o n covenants and a g r e e s t h a t s a i d b a l a n c e of sum 

of $ a f t e r approved progress payments s h a l l 

b e h e l d a v a i l a b l e t o s a t i s f y any aforementioned claim by t h e 

City of Kirkland notwithstanding d e f a u l t on l o a n by borrowing 

p a r t y o r t e r m i n a t i o n o f l o a n by t h e l e n d i n g i n s t i t u t i o n . 

Upon c o m p l e t i o n and a c c e p t a n c e o f improvements, 

agrees t o furnish 

t h e C i t y of Kirkland a supplement maintenance bond o r s e c u r i t y 

d e p o s i t i n a n amount t o be determined by t h e D i r e c t o r of P u b l i c 
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I S e r v i c e s f o r t h e C i t y o f K i r k l a n d . Upon t h e s a t i s f a c t o r y 

I f u r n i s h i n g o f s a i d maintenance bond, any b a l a n c e o f s a i d sum 

1 remaining subject t o t h i s security agreement s h a l l be 

released from t h i s agreement. 

Z#sn’mn 2 4 
LENDING INSTRUCTION 

C I T Y OF K I R K L A N D , 
DEPARTMENT OF PUBLIC SERVICES 

I BY: 

I BY: 
PRINCIPAL



Appendix "B" 

SECURITY AGREEMENT AND ASSIGNMENT OF BANK 
ACCOUNT I N L I E U OF PLAT PERFORMANCE AND 
MAINTENANCE BOND 

PLAT OF: 

KNOW ALL MEN BY THESE PRESENTS t h a t w e h a v e b e e n 

authorized and d i r e c t e d by Y 

. 
, 

t o h o l d from t h e f u n d s o n d e p o s i t i n Bank Account Number 

t h e sum of $ for completion 

, 

of improvements i n t h e above proposed p l a t . 

Said improvements are t o include a l l u t i l i t i e s , streets, 

s i d e w a i k s a n d c u r b s w i t h i n t h e s a i d p l a t of , 

t o g e t h e r w i t h a l l c o n d i t i o n s t o which p l a t a p p r o v a l w a s made 

s u b j e c t by C i t y o f K i r k l a n d R e s o l u t i o n Number R , and 

are t o b e c o n s t r u c t e d p u r s u a n t t o t h e p r o v i s i o n s of t h e C i t y o f 

Kirkland Subdivision and other applicable ordinances and 

according t o City of Kirkland standards and specifications. 

In the event , 

f a i l s t o complete any or a l l of s a i d improvements, w e are hereby 

authorized and d i r e c t e d by s 

t o pay t o t h e City of Kirkland, such sums w i t h i n t h e l i m i t s o f 

t h e amount h e l d as d e t e r m i n e d by t h e D i r e c t o r o f P u b l i c 

Services t h a t are necessary t o c o n s t r u c t o f f i n i s h c o n s t r u c t i o n 

o f s a i d improvements i n c l u d i n g maintenance f o r t h e time 

t h e r e a f t e r r e q u i r e d from t h e above mentioned sum b e i n g h e l d



under t h i s agreement. 

Provided f u r t h e r , however, t h a t i n t h e event s a i d 

improvements are constructed and a C e r t i f i c a t e of P a r t i a l 

Compliance i s s i g n e d by t h e D i r e c t o r o f P u b l i c S e r v i c e s and 

t h a t s a i d improvements have been constructed i n accordance 

with t h e City of Kirkland Subdivision Ordinance and other 

a p p l i c a b l e ordinances and t h a t c o n d i t i o n s imposed by t h e 

C i t y o f Kirkland R e s o l u t i o n No. R , have been m e t , 

then i n t h a t event w e are f u r t h e r authorized t o r e l e a s e from 

t h i s Security Assignment t h e amount c e r t i f i e d i n t h e C e r t i f i c a t e 

of P a r t i a l Compliance by t h e Director of Public Services. 

The City of Kirkland s h a l l have first claim and 

p r i o r i t y on t h e remaining balance i n s a i d account i n t h e event 

of any d e f a u l t i n construction of s a i d improvements. I t i s 

f u r t h e r understood and agreed t h a t t h e a f o r e s a i d p r i o r i t y 

claim is paramount t o a l l parties including 

who a g r e e s t h a t s a i d b a l a n c e 

o f sum o f $ a f t e r approved p a r t i a l compliance 

r e l e a s e s s h a l l be h e l d a v a i l a b l e t o s a t i s f y any aforementioned 

claim by t h e City of Kirkland notwithstanding t e r m i n a t i o n o f 

t h e bank account agreement between t h e banking i n s t i t u t i o n and 

depositor f o r any reason whatsoever. 

Upon c o m p l e t i o n and a c c e p t a n c e o f improvements, 

agrees t o 

furnish t o t h e City of Kirkland a maintenance bond o r 

maintenance s e c u r i t y agreement i n an amount t o b e determined



by t h e K i r k l a n d Director of P u b l i c S e r v i c e s a n d upon 

s a t i s f a c t o r y f u r n i s h i n g of s a i d maintenance bond, any b a l a n c e 

of s a i d sum remaining s u b j e c t t o t h i s s e c u r i t y agreement 

s h a l l be released from t h i s agreement. 

DEPOSITORY INSTITUTION 

BY : 

CITY OF KIRKLAND, 
DEPARTMENT OF PUBLIC SERVICES 

BY: 

APPROVED AND ACCEPTED 

BY : 
PRINCIPAL 
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