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ORDINANCE N O .  2325 

O R D I N A N C E  OF THE CITY OF K I R K L A N D  RELATING TO PLAT B O N D  
REQUIREMENTS AUTHORIZING CERTAIN SECURITY ASSIGNMENTS I N  L I E U  
THEREOF AND AMENDING SECTIONS 2 . 1 2 . 1  and 3 . 7 . 1  o f  O R D I N A N C E  

BE I T  ORDAINED by t h e  C i t y  Counc i l  o f  t h e  C i t y  o f  
Ki rk land  as f o l l o w s :  

S e c t i o n  1. 

S e c t i o n  2 . 1 2 . 1  o f  Ordinance Number 2178, a S u b d i v i s i o n  Ordinance 
f o r  t h e  C i t y  o f  Ki rk land  5s h e r e b y  amended t o  r e a d  as f o l l o w s :  

" 2 . 1 2 . 1  No p l a t  s h a l l  b e  g r a n t e d  f i n a l  a p p r o v a l  

and s t ree t  improvements shown on s a i d  p l a t  s h a l l  
f i r s t  b e  c o m ~ l e t e d .  a t  t h e  exDense o f  t h e  sub-  
d i v i d e r  o r  dkvelop$r i n  accorhance  w i t h  t h e  
c u r r e n t  C i t y  o f  Ki rk land  S t a n d a r d  r e q u i r e m e n t s  
and s p e c i f i c a t i o n s  i n c l u d i n g  t h o s e  f o r  p r i v a t e  work 
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r n  c i t y  r igh t s -o f -way ,  and approved by t h e  C i t y  
Eng inee r .  The C i t y  Eng inee r  s h a l l  have  s u p e r -  
v i s i o n  o v e r  s a i d  wbrk and s h a l l  i n s p e c t  t h e  same. 
P r o v i d e d ,  however,  t h a t  i n  l i e u  o f  f u l l  compl iance  
h e r e w i t h  p r i o r  t o  t h e  f i n a l  a p p r o v a l  o f  such  a 
p l a t ,  t h e  s u b - d i v i d e r  o r  d e v e l o p e r  may d e p o s i t  a 
performance and maintenance  bond w i t h  t h e  C i t y  o f  
Ki rk land  as a g u a r a n t e e  t h a t  t h e  s u b - d i v i d e r  o r  
d e v e l o p e r  w i l l  w i t h i n  one y e a r  from t h e  d a t e  o f  
f i n a l  a p p r o v a l  o f  s a i d  p l a t ,  f u l l y  comply w i t h  
a l l  t h e  r e q u i r e m e n t s  i n  r e g a r d  t o  c o n d i t i o n s  
imposed and c o n s t r u c t i o n  o f  p u b l i c  improvements 
and comple t ion  and maintenance  t h e r e o f  f o r  a - 
p e r i o d  o f  n o t  less t h a n  one y e a r  f o l l o w r n g  

t h e  s a t i s f a c t i o n  o f  t h e  C i t y  
n g r n e e r  The amount o f  s a i d  per formance  bond ?== to 

s h a l l  b e  e q u a l  t o  t h e  c o s t  o f  comple t ion  
and r e q u i r e d  maintenance  o f  a l l  o f  s a i d  improve- 
ments as e s t i m a t e d  by t h e  P u b l i c  S e r v i c e  Director .  
I n  l i e u  o f  a perfoSmance and maintenance  bond 
i s s u e d  by a s u r e t y  company l i c e n s e d  t o  do b u s i n e s s  
w i t h i n  t h e  S t a t e  o f  Washington,  a c a s h  bond o r  
s e c u r i t y  a s s ignment  o f  l o a n  p roceeds  o r  bank d e p o s i t  
may b e  a c c e p t e d  by t h e  C i t y  E n g i n e e r .  Such 
ass ignment  o f  l o a n  p roceeds  o r  bank d e p o s i t  s h a l l  
b e  s u b s t a n t i a l l y  i n  t h e  form a t t a c h e d  t o  t h i s  
amendatory o r d i n a n c e  as Appendix A and B and by 
t h i s  r e t e r e n c e  i n c o r p o r a t e d  h e r e i n .  " 
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S e c t i o n  2 .  181 
S e c t i o n  3 . 7 . 1  o f  Ordinance Number 2178 i s  h e r e b y  amended t o  
r e a d  as f o l l o w s :  

" 3 . 7 . 1  The f o l l o w i n g  c o n d i t i o n s  under  which 
t h e  a p p r o v a l  o f  a s u b d i v i s i o n  i s  g i v e n  s h a l l  b e  
met b e f o r e  any b u i l d i n g  p e r m i t s  are i s s u e d :  

(1) A l l  documents r e c o r d e d  w i t h  t h e  King 
County Department o f  Records and E l e c t i o n s ,  as 
r e q u i r e d  by t h i s  Ordinance ,  must b e  r e t u r n e d  t o  
t h e  Ki rk land  Department o f  Community Development 
as p roof  o f  conformance.  T h i s  5s t o  i n c l u d e  a l l  
deeds  o f  r igh t -o f -way ,  a l l  e a s e m e n t s ,  and t h e  
n e c e s s a r y  s i g n a t u r e s  as r e q u i r e d  by t h i s  Ordinance  

( 2 ) Demonstrated conformance on b u i l d i n g  
p e r m i t  a p p l i c a t i o n s  o f  any a d d i t i o n a l  s e t b a c k  
r e q u i r e m e n t s ,  h e i g h t  r e q u i r e m e n t s ,  e t c .  , as 
p l a c e d  by t h e  P l a n n i n g  Commissioner,  

( 3 )  Required work on  C i t y  r igh t s -o f -way  
and easements  must b e  completed t o  minimum C i t y  
s t a n d a r d s  and a l l  p u b l i c  improvements i n s t a l l e d ,  
i n c l u d i n g  a l l  u t i l i t i e s  and l i g h t i n g  and approved 
by t h e  C i t y  e n g i n e e r  b e f o r e  any p e r m i t s  s h a l l  
i s s u e .  A l l  c o n d i t i o n s  o f  a p p r o v a l  o f  t h e  P l a n n i n g  
Commission must b e  met. I n  l i e u  o f  t h e  above .  
a performance  bond o r  s e c u r i t y  agreement  as 
a u t h o r i z e d  by S e c t i o n  2 . 1 2 . 1  may b e  s u b m i t t e d .  

S e c t i o n  3 .  To t h e  e x t e n t  t h a t  t h e  s u b j e c t  m a t t e r  and 
p r o v i s i o n s  o f  t h i s  Ordinance may be w i t h i n  t h e  d i s a p p r o v a l  
j u r i s d i c t i o n  o f  t h e  Houghton Community Counc i l  as c r e a t e d  by 
Ordinance Number 2 0 0 1 ,  t h i s  Ordinance s h a l l  become e f f e c t i v e  
w i t h i n  t h e  Houghton Community, e i t h e r  upon a p p r o v a l  o f  t h e  
Houghton Community Counc i l  o r  f a i l u r e  o f  s a i d  Community 
Counci l  t o  d i s a p p r o v e  w i t h i n  6 0  days from t h e  d a t e  o f  p a s s a g e  
o f  t h i s  Ordinance.  

S e c t i o n  4 .  Except  as p r o v i d e d  i n  S e c t i o n  6 t h i s  Ordinance 
s h a l l  b e  i n  f u l l  f o r c e  and e f f e c t  f i v e  days from and a f t e r  i t s  
p a s s a g e  by t h e  Counc i l  and p u b l i c a t i o n  as r e q u i r e d  by l a w .  

PASSED by t h e  Ki rk land  C i t y  Counci l  i n  r e g u l a r  
mee t ing  on  t h e  day o f  ~eotemhe~ , 1 9 7 6 .  

BY: 

Ord. No. 2325 



Appendix "A" 

CITY OF KIRKLAND,  WASHINGTON 

SECURITY AGREEMENT AND ASSIGNMENT OF LOAN 
PROCEEDS I N  LIEU OF PLAT PERFORMANCE AND MAINTENANCE BOND 

I 
PLAT N O .  

KNOW ALL MEN BY THESE PRESENTS t h a t  w e  have been 

au thor ized  and d i r e c t e d  by 

t o  ho ld  from t h e  proceeds of t h e i r  Development Loan 

Number , i n  t h e  sum of t# I 

f o r  completion o f  improvements i n  t h e  above proposed p l a t .  

Sa id  improvements a r e  t o  i nc lude  a l l  u t i l i t i e s ,  

s t r e e t s ,  s idewalks  and curbs  w i t h i n  t h e  s a i d  p l a t  of  Y 

t o g e t h e r  wi th  a l l  cond i t i ons  t o  which p l a t  approva l  was made 

s u b j e c t  by Ci ty  of Kirkland Reso lu t ion  Number R 2 and 

a r e  t o  be  cons t ruc t ed  pu r suan t  t o  t h e  p rov i s ions  of t h e  Ci ty  

of Kirkland Subdiv is ion  and o t h e r  a p p l i c a b l e  ordinances  and 

accord ing  t o  Ci ty  o f  Kirkland s t anda rds  and s p e c i f i c a t i o n s .  

I n  t h e  even t  a 

~ f a i l s  t o  complete any o r  a l l  o f  s a i d  improvements, we are 

hereby au tho r i zed  and d i r e c t e d  by 2 

t o  pay t o  t h e  Ci ty  of Kirkland,  such sums w i t h i n  t h e  l i m i t s  

of t h e  amount h e l d  as determined by t h e  D i r e c t o r  of  Pub l i c  

Se rv i ces  t h a t  a r e  necessary t o  c o n s t r u c t  o r  f i n i s h  c o n s t r u c t i o n  

of s a i d  improvements i nc lud ing  maintenance f o r  t h e  time 

t h e r e a f t e r  r e q u i r e d  from t h e  above mentioned sum be ing  h e l d  
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:B under t h i s  agreement. 

Providing f u r t h e r ,  however, t h a t  i n  t h e  even t  

s a i d  improvements a r e  cons t ruc t ed  and a C e r t i f i c a t e  o f  P a r t i a l  

Completion is  s igned  by t h e  D i r e c t o r  o f  Pub l i c  Se rv i ces  for  

t h e  Ci ty  of Kirkland and t h a t  s a i d  improvements have been 

cons t ruc t ed  i n  accordance wi th  t h e  Ci ty  o f  Kirkland Subdiv is ion  

Ordinance and o t h e r  app rop r i a t e  o rd inances  and t h a t  cond i t i ons  

imposed by Ci ty  o f  Kirkland Resolut ion No. R.  2 

have been m e t ,  t h e n  i n  t h a t  even t  we are f u r t h e r  i n s t r u c t e d  t o  

r e l e a s e  progress  payments due f o r  p a r t i a l  improvements. 

The Ci ty  o f  Kirkland s h a l l  have f i r s t  c la im and 

p r i o r i t y  t o  t h e  remaining ba lance  of s a i d  sum o f  $ - 
i n  t h e  even t  of  any d e f a u l t  i n  c o n s t r u c t i o n  o f  s a i d  improvements. 

I t  i s  f u r t h e r  understood and agreed t h a t  t h e  a f o r e s a i d  

p r i o r i t y ' o f  c la im i s  paramount t o  a l l  p a r t i e s ,  i nc lud ing  t h e  

lend ing  i n s t i t u t i o n  making t h e  l oan ,  and t h a t  s a i d  lend ing  

i n s t i t u t i o n  covenants and agrees  t h a t  s a i d  ba lance  of sum 

o f  $ a f t e r  approved progress  payments s h a l l  

b e  h e l d  a v a i l a b l e  t o  s a t i s f y  any aforementioned c la im by t h e  

Ci ty  of Kirkland no twi ths tanding  d e f a u l t  on l o a n  by borrowing 

p a r t y  o r  t e rmina t ion  o f  l oan  by t h e  l end ing  i n s t i t u t i o n .  

Upon completion and acceptance o f  improvements, 

agrees  t o  f u r n i s h  

t h e  Ci ty  of Kirkland a supplement maintenance bond o r  s e c u r i t y  

depos i t  i n  an  amount t o  be determined by t h e  D i r e c t o r  of P u b l i c  
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I Serv ices  f o r  t h e  Ci ty  of Kirkland.  Upon t h e  s a t i s f a c t o r y  

I f u r n i s h i n g  of s a i d  maintenance bond, any ba lance  of s a i d  sum 

1 remaining s u b j e c t  t o  t h i s  s e c u r i t y  agreement s h a l l  b e  

r e l e a s e d  from t h i s  agreement. 

Z#sn'mn 2 4  
LENDING INSTRUCTION 

C I T Y  OF K I R K L A N D ,  
DEPARTMENT OF PUBLIC SERVICES 

I BY: 

I BY: 
PRINCIPAL 



Appendix "B" 

SECURITY AGREEMENT AND ASSIGNMENT OF BANK 
ACCOUNT I N  L I E U  OF PLAT PERFORMANCE AND 
MAINTENANCE BOND 

PLAT OF: 

KNOW ALL MEN BY THESE PRESENTS t h a t  w e  have  been  

a u t h o r i z e d  and  d i r e c t e d  by Y 

t o  h o l d  from the funds  on  d e p o s i t  i n  Bank Account Number , 

t h e  sum of $ . , for  c o m p l e t i o n  

o f  improvements i n  t h e  above p roposed  p l a t .  

S a i d  improvements are t o  i n c l u d e  a l l  u t i l i t i e s ,  s treets,  

s i d e w a i k s  and  c u r b s  w i t h i n  t h e  s a i d  p l a t  of , 

t o g e t h e r  w i t h  a l l  c o n d i t i o n s  t o  which p l a t  a p p r o v a l  w a s  made 

s u b j e c t  by C i t y  o f  K i r k l a n d  R e s o l u t i o n  Number R , and 

are t o  b e  c o n s t r u c t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h e  C i t y  o f  

K i r k l a n d  S u b d i v i s i o n  and  o t h e r  a p p l i c a b l e  o r d i n a n c e s  and  

a c c o r d i n g  t o  C i t y  o f  K i r k l a n d  s t a n d a r d s  and  s p e c i f i c a t i o n s .  

I n  t h e  e v e n t  , 

f a i l s  t o  comple te  any or a l l  o f  s a i d  improvements ,  w e  are h e r e b y  

a u t h o r i z e d  and  d i r e c t e d  by s 

t o  pay t o  t h e  C i t y  o f  K i r k l a n d ,  such  sums w i t h i n  t h e  l i m i t s  o f  

t h e  amount h e l d  as de te rmined  by t h e  D i r e c t o r  o f  P u b l i c  

S e r v i c e s  t h a t  are n e c e s s a r y  t o  c o n s t r u c t  o f  f i n i s h  c o n s t r u c t i o n  

o f  s a i d  improvements i n c l u d i n g  ma in tenance  f o r  t h e  time 

t h e r e a f t e r  r e q u i r e d  from t h e  above ment ioned  sum b e i n g  h e l d  



under t h i s  agreement. 

Provided f u r t h e r ,  however, t h a t  i n  t h e  even t  s a i d  

improvements are cons t ruc t ed  and a C e r t i f i c a t e  of P a r t i a l  

Compliance is  s igned  by t h e  D i r e c t o r  of  Pub l i c  Se rv i ces  and 

t h a t  s a i d  improvements have been cons t ruc t ed  i n  accordance 

wi th  t h e  Ci ty  of Kirkland Subdiv is ion  Ordinance and o t h e r  

a p p l i c a b l e  ordinances  and t h a t  cond i t i ons  imposed by t h e  

Ci ty  o f  Kirkland Reso lu t ion  No. R , have been m e t ,  

t hen  i n  t h a t  even t  w e  are f u r t h e r  au tho r i zed  t o  r e l e a s e  from 

t h i s  S e c u r i t y  Assignment t h e  amount c e r t i f i e d  i n  t h e  C e r t i f i c a t e  

of  P a r t i a l  Compliance by t h e  D i r e c t o r  of  P u b l i c  Se rv i ces .  

The Ci ty  of Kirkland s h a l l  have first c la im and 

p r i o r i t y  on t h e  remaining balance i n  s a i d  account  i n  t h e  even t  

of  any d e f a u l t  i n  c o n s t r u c t i o n  o f  s a i d  improvements. I t  i s  

f u r t h e r  understood and agreed  t h a t  t h e  a f o r e s a i d  p r i o r i t y  

c la im i s  paramount t o  a l l  p a r t i e s  i n c l u d i n g  

who agrees  t h a t  s a i d  ba lance  

of sum of $ a f t e r  approved p a r t i a l  compliance 

r e l e a s e s  s h a l l  be  h e l d  a v a i l a b l e  t o  s a t i s f y  any aforementioned 

c la im by t h e  Ci ty  of Kirkland no twi ths tanding  t e rmina t ion  o f  

t h e  bank account agreement between t h e  banking i n s t i t u t i o n  and 

d e p o s i t o r  f o r  any reason  whatsoever.  

Upon completion and acceptance o f  improvements, 

agrees  t o  

f u r n i s h  t o  t h e  Ci ty  o f  Kirkland a maintenance bond o r  

maintenance s e c u r i t y  agreement i n  an  amount t o  b e  determined 



by t h e  Ki rk land  Director of P u b l i c  S e r v i c e s  and upon 

s a t i s f a c t o r y  f u r n i s h i n g  of s a i d  maintenance bond, any b a l a n c e  

of s a i d  sum remaining s u b j e c t  t o  t h i s  s e c u r i t y  agreement  

s h a l l  b e  r e l e a s e d  from t h i s  agreement .  

DEPOSITORY INSTITUTION 

BY : 

CITY OF KIRKLAND,  
DEPARTMENT OF PUBLIC SERVICES 

BY:  

APPROVED AND ACCEPTED 

BY : 
PRINCIPAL 
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