
ORDINANCE N O .  2319  

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
ENVIRONMENTAL POLICY, ADOPTING THE POLICIES OF THE 
STATE ENVIRONMENTAL POLICY ACT RCW 43.21C.010 and 
RCW 43.21C.020 AND THE "SEPA GUIDELINES" ADOPTED BY 
THE STATE OF WASHINGTON C O U N C I L  O N  ENVIRONMENTAL 
POLICY AS CHAPTER 1 9 7 - 1 0  WASHINGTON ADMINISTRATIVE 
CODE, ALL BY REFERENCE AND ESTABLISHING LOCAL 
REGULATIONS AND PROCESS PROCEDURES TO IMPLEMENT SAID 
ENVIRONMENTAL POLICY AND REPEALING RESOLUTION NO. 2181 

BE I T  ORDAINED by t h e  Ci ty  Council of  t h e  Ci ty  o f  
Kirkland as fo l lows:  

Sec t ion  1. P o l i c i e s  and Author i ty :  

(1) The C i ty  o f  Kirkland hereby adopts  by r e f e r e n c e  
t h e  p o l i c i e s  o f  t h e  S t a t e  Environmental Pol icy A c t  as expressed 
i n  RCW 43.21C.010 and RCW 43.21C.020. 

( 2 )  The Ci ty  possesses  t h e  a u t h o r i t y  t o  deny o r  
cond i t i on  a c t i o n s  so as t o  m i t i g a t e  o r  p reven t  adve r se  
environmental  impacts.  This  a u t h o r i t y  a p p l i e s  t o  a l l  
c i t y  a c t i v i t i e s  i nc lud ing  a c t i o n s  as def ined  i n  t h i s  
Ordinance, as w e l l  as a c t i v i t i e s  which are c a t e g o r i c a l l y  
exempted or excluded from t h e  d e f i n i t i o n  of a c t i o n ,  whether 
o r  n o t  such a c t i v i t i e s  are cons idered  t o  be m i n i s t e r i a l  i n  
na tu re .  

S e c t i o n  2 .  Adoption of SEPA Guide l ines  by r e f e r e n c e :  
The Ci ty  hereby adopts  by r e f e r e n c e  t h e  fo l lowing  s e c t i o n s  
or subsec t ions  of Chapter 1 9 7 - 1 0  of t h e  Washington 
Adminis t ra t ive  Code (The "SEPA Guidel inest1  adopted by 
t h e  S t a t e  of Washington, c o u n c i l  on environmental  p o l i c y ) :  

WAC 197-10-040: 
WAC 197-10-060:  
WAC 197-10 -160 :  

WAC 197-10-170:  
WAC 197-10-175: 

WAC 197-10-180: 
WAC 197 -10 -200 :  
WAC 197-10-203: 

WAC 197 -10 -205 :  

D e f i n i t i o n s  
Scope of a proposa l  and i t s  impacts .  
No presumption of s i g n i f i c a n c e  fo r  
non-exempt a c t i o n s .  
Ca tego r i ca l  exemptions. 
Exemptions and non-exemptions 
a p p l i c a b l e  t o  s p e c i f i c  s tate agenc ie s .  
Exemptions f o r  emergency actions. 
Lead Agency - r e s p o n s i b i l i t i e s .  
Determination of l e a d  agency - 
procedures .  
Lead agency d e s i g n a t i o n  - Governmental 
p roposa ls .  



WAC 1 9 7 - 1 0 - 2 1 0 :  Lead agency d e s i g n a t i o n  - proposa ls  
i nvo lv ing  bo th  p r i v a t e  and p u b l i c  
cons t ruc t ion .  

WAC 197-10-215: Lead agency d e s i g n a t i o n  - p r i v a t e  
p r o j e c t s  f o r  which t h e r e  i s  on ly  

WAC 197-10 -220 :  

WAC 197-10-225: 

WAC 197-10-230: 

WAC 197-10-235: 

WAC 197 -10 -240  : 
WAC 197-10-245: 

WAC 197-10-260: 

WAC 197-10-270: 

WAC 197 -10 -300 :  
WAC 197-10-305: 

WAC 197-10-310: 

WAC 197-10-320: 

WAC 197-10-330: 

WAC 197-10-340: 

WAC 197-10-345: 

WAC 197-10-350: 
WAC 197-10-355: 

WAC 197-10-360: 

WAC 197-10-365: 
WAC 197-10-370: 

WAC 197-10-375: 

WAC 197-10-390: 

one agency. 
Lead agency d e s i g n a t i o n  - p r i v a t e  
p r o j e c t s ,  l i c e n s e s  from more than  one 
Agency when one i s  Ci ty .  
Lead agency des igna t ion  - p r i v a t e  
p r o j e c t s ,  l i c e n s e  from more t h a n  one 
S t a t e  Agency. 
Lead sgency des igna t ion  - s p e c i f i c  
p roposa l s .  
Local agency t r a n s f e r  of  l e a d  agency 
s t a t u s  t o  a S t a t e  Agency. 
Agreements as t o  l e a d  agency s t a t u s .  
Agreements between agenc ies  as t o  
d i v i s i o n  of l ead  agency d u t i e s .  
Dispute  as t o  l e a d  agency de t e rmina t ion  - 
r e s o l u t i o n  by CEP. 
Assumption of l e a d  agency by ano the r  
agency wi th  j u r i s d i c t i o n .  
Threshold de t e rmina t ion  requirement .  
Recommended t iming f o r  t h r e s h o l d  
de te rmina t ion .  
Threshold de t e rmina t ion  procedures - 
environmental  check l i s t .  
Threshold de t e rmina t ion  procedures - 
i n i t i a l  review of environmental  check 
l is t .  
Threshold de t e rmina t ion  procedures - 
in format ion  i n  a d d i t i o n  t o  check l i s t .  
Threshold de t e rmina t ion  procedures - 
nega t ive  d e c l a r a t i o n s .  
Assumption o f  l ead  agency s t a t u s  by 
ano the r  agency wi th  j u r i s d i c t i o n  - pre- 
r e q u i s i t e s ,  e f f e c t  and form of n o t i c e .  
Af f i rma t ive  t h r e s h o l d  de t e rmina t ions .  
Form of d e c l a r a t i o n  o f  s ign i f i cance lnon-  
s i g n i f i c a n c e  . 
Threshold de t e rmina t ion  c r i t e r i a  - ,  

Appl i ca t ion  of Environmental check l i s t .  
Environmental check l i s t .  
Withdrawal o f  a f f i r m a t i v e  t h r e s h o l d  
de te rmina t ion .  
Withdrawal of  nega t ive  t h r e s h o l d  
de te rmina t ion .  
E f f e c t  of t h r e s h o l d  de te rmina t ion  by 
Lead Agency. 
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WAC 197-10-400: 
WAC 197-10-410 : 
WAC 197-10-425: 
WAC 197-10-440: 
WAC 197-10-442: 

WAC 197-10-444: 
WAC 197-10-450: 

WAC 197-10-455: 

WAC 197-10-460: 

WAC 197-10-465: 

WAC 197-10-470: 

WAC 197-10-480: 

WAC 197-10-485: 

WAC 197-10-490: 

WAC 197-10-495: 
WAC 197-10-500: 

WAC 197-10-510: 

WAC 197-10-520: 

WAC 197-10-530: 

WAC 197-10-535: 

WAC 1 9  7-10-540: 
WAC 197-10-545: 
WAC 197-10-550: 

WAC 197-10-570: 

WAC 197-10-580: 

WAC 197-10-600: 
WAC 197-10-650: 

WAC 197-10-652: 

Duty t o  b e g i n  p r e p a r a t i o n  of a d r a f t  EIS .  
P r e - d r a f t  c o n s u l t a t i o n  p r o c e d u r e s .  
O r g a n i z a t i o n  a n d  s t y l e  of a draft  EIS .  
Contents of a d r a f t  EIS.  
S p e c i a l  c o n s i d e r a t i o n s  r e g a r d i n g  c o n t e n t s  
of a n  EIS .  
L i s t  o f  elements o f  the e n v i r o n m e n t .  
P u b l i c  awareness of a v a i l a b i l i t y  of d r a f t  
EIS .  
C i r c u l a t i o n  of the d r a f t  EIS - r e v i e w  
p e r i o d .  
S ~ e c i f i c  agencies t o  wh ich  d r a f t  EIS 
shal l  be s e n t .  
A g e n c i e s  p o s s e s s i n g  e n v i r o n m e n t a l  
e x p e r t i s e .  
Costs of t h e  p u b l i c  f o r  r e p r o d u c t i o n  
of e n v i r o n m e n t a l  documents .  
P u b l i c  H e a r i n g  on a p r o p o s a l  - when 
r e q u i r e d .  
Notice of P u b l i c  H e a r i n g  on E n v i r o n m e n t a l  
I m p a c t  of t h e  p r o p o s a l .  
P u b l i c  h e a r i n g  o n  t h e  p r o p o s a l  - u s e  of 
e n v i r o n m e n t a l  document .  
P r e p a r a t i o n  of amended or new d r a f t  EIS .  
R e s p o n s i b i l i t i e s  of c o n s u l t e d  a g e n c i e s  - 
local agencies. 
R e s p o n s i b i l i t i e s  of c o n s u l t e d  a g e n c i e s  - 
S t a t e  a g e n c i e s  w i t h  j u r i s d i c t i o n .  
R e s p o n s i b i l i t i e s  of c o n s u l t e d  a g e n c i e s  - 
S t a t e  a g e n c i e s  w i t h  e n v i r o n m e n t a l  
e x p e r t i s e .  
R e s p o n s i b i l i t i e s  of c o n s u l t e d  a g e n c i e s  - 
when p r e - d r a f t  consultat ion has o c c u r r e d .  
Cost of p e r f o r m a n c e  of c o n s u l t e d  a g e n c y  
r e s p o n s i b i l i t i e s .  
L i m i t a t i o n s  o n  r e s p o n s e s  t o  c o n s u l t a t i o n .  
E f f e c t  of n o  w r i t t e n  comment. 
P r e p a r a t i o n  of the f i n a l  EIS  - 
time p e r i o d  a l l o w e d .  
P r e p a r a t i o n  of f i n a l  EIS  - When no 
c r i t i ca l  comments r e c e i v e d  on t h e  
d r a f t  EIS . 
P r e p a r a t i o n  of t h e  f i n a l  EIS  - contents - 
when c r i t i ca l  comments r e c e i v e d  on d r a f t  
EIS .  
C i r c u l a t i o n  of t he  f i n a l  E IS .  
E f f e c t  of a n  a d e q u a t e  f i n a l  EIS p r e p a r e d  
p u r s u a n t  t o  NEPA. 
S u p p l e m e n t a t i o n  of a l e a d  a g e n c y  of a n  
i n a d e q u a t e  f i n a l  NEPA EIS .  
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WAC 197-10-660: Use of p rev ious ly  prepared EIS fo r  a 
d i f f e r e n t  proposed a c t i o n .  

WAC 197-10-690: Use of a Lead Agency's EIS by o t h e r  
a c t i n g  agenc ies  f o r  t h e  same proposa l .  

WAC 197-10-695: D r a f t  and f i n a l  supplements t o  a - - 

r e v i s e d  EIS. 
WAC 197-10-700: No a c t i o n  f o r  seven days a f t e r  p u b l i c a t i o n  

of t h e  f i n a l  EIS. 
WAC 1 9 7 - 1 0 - 7 1 0 :  EIS combined wi th  e x i s t i n g  planning and 

review processes .  
WAC 197-10-830: R e s ~ o n s i b i l i t i e s  of  agenc ies  - SEPA 

~ u b i i c  In format ion  center. 
WAC 197-10-835: Regional SEPA Publ ic  Informat ion Centers .  
WAC 197-10 -840 :  Appl ica t ions  of Agency Guidel ines  t o  on- 

going a c t i o n s .  

Sec t ion  3. Add i t i ona l  D e f i n i t i o n s :  I n  a d d i t i o n  t o  
t hose  def in i - t ions  conta ined  w i t h i n  WAC 197-10-040, t h e  
fo l lowing  terms s h a l l  have t h e  fo l lowing  meanings, u n l e s s  
t h e  con tex t  i n d i c a t e s  o therwise :  

(1) "Department" means by d i v i s i o n ,  s u b d i v i s i o n  o r  
o r g a n i z a t i o n a l  u n i t  of  t h e  c i t y  e s t a b l i s h e d  by Ordinance, 
r u l e  o r  o r d e r .  

( 2 )  "SEPA Guidel ines"  means Chapter 197-10  RCW 
adopted by t h e  Council on Environmental Po l i cy .  

Sec t ion  4 .  T i m e  L i m i t s  Appl icable  t o  t h e  SEPA Process :  
The fo l lowing  t ime  l i m i t s  ( expressed  i n  ca l enda r  days)  s h a l l  
apply t o  t h e  process ing  of a l l  p r i v a t e  p r o j e c t s  and t o  t h o s e  
governmental p roposa ls  submit ted t o  t h i s  c i t y  by o t h e r  agenc ies :  

(1) Ca tegor i ca l  Exemptions. I d e n t i f i c a t i o n  of 
c a t e g o r i c a l l y  exempt a c t i o n s  s h a l l  occur  w i t h i n  seven ( 7 )  
days of submission of a n  adequate  a p p l i c a t i o n ;  

( 2 )  Threshold Determinat ions .  

( a )  Threshold de te rmina t ions  which can be made 
based upon review of t h e  environmental  check l i s t  
submit ted by a p p l i c a n t  should be  completed w i t h i n  
f i f t e e n  (15 )  days o f  submission of a n  adequate  a p p l i c a t i o n  
and t h e  completed check l i s t .  

( b )  Threshold de te rmina t ions  r e q u i r i n g  f u r t h e r  
in format ion  from t h e  a p p l i c a n t  or  c o n s u l t a t i o n  wi th  o t h e r  
agenc ies  wi th  j u r i s d i c t i o n  should be  completed w i t h i n  
f i f t e e n  (15 )  days o f  r e c e i v i n g  t h e  reques ted  in format ion  
from t h e  a p p l i c a n t  o r  t h e  consu l ted  agency; r e q u e s t s  by t h e  
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C i t y  f o r  such  f u r t h e r  i n f o r m a t i o n  s h o u l d  be  made w i t h i n  
f i f t e e n  ( 1 5 )  days  o f  t h e  submiss ion  of a n  a d e q u a t e  a p p l i -  
c a t i o n  and completed check l i s t ;  when a r e q u e s t  f o r  f u r t h e r  
i n f o r m a t i o n  i s  s u b m i t t e d  t o  a c o n s u l t e d  agency,  t h e  c i t y  
s h a l l  w a i t  a maximum o f  t h i r t y  ( 3 0 )  days f o r  t h e  c o n s u l t e d  
agency t o  r espond .  

( c )  Threshold  d e t e r m i n a t i o n s  which r e q u i r e  t h a t  
f u r t h e r  s t u d i e s ,  i n c l u d i n g  f i e l d  i n v e s t i g a t i o n s ,  be  
i n i t i a t e d  by t h e  c i t y  s h o u l d  b e  completed w i t h i n  t h i r t y  
( 3 0 )  days  of submiss ion  o f  an a d e q u a t e  a p p l i c a t i o n  and 
t h e  completed check l i s t .  

( d )  Thresho ld  d e t e r m i n a t i o n s  on actions where 
t h e  a p p l i c a n t  recommends i n  w r i t i n g  t h a t  a n  EIS b e  p repared  
because  o f  t h e  s i g n i f i c a n t  impac t  a s s e r t e d  and d e s c r i b e d  
i n  t h e  a p p l i c a t i o n  s h a l l  b e  completed w i t h i n  f i f t e e n  ( 1 5 )  
days o f  submiss ion  o f  a n  a d e q u a t e  a p p l i c a t i o n  and t h e  
completed check l i s t .  

( e l  The time l i m i t s  s e t  f o r t h  i n  t h i s  s u b s e c t i o n  
s h a l l  n o t  app ly  t o  wi thdrawals  o f  a f f i r m a t i v e  and n e g a t i v e  
t h r e s h o l d  d e t e r m i n a t i o n s  where such  wi thdrawals  are made 
i n  accordance  w i t h  S e c t i o n  WAC 197-10-370 and WAC 
197-10-375. 

( f )  When a t h r e s h o l d  d e t e r m i n a t i o n  i s  e x p e c t e d  t o  
r e q u i r e  more t h a n  f i f t e e n  ( 1 5 )  days  t o  comple te  and a 
p r i v a t e  a p p l i c a n t  r e q u e s t s  n o t i f i c a t i o n  of t h e  d a t e  when a 
t h r e s h o l d  d e t e r m i n a t i o n  w i l l  b e  made, t h e  l e a d  agency 
s h a l l  t r a n s m i t  t o  t h e  p r i v a t e  a p p l i c a n t  a wr i t t en  
s t a t e m e n t  as t o  t h e  expec ted  d a t e  o f  d e c i s i o n .  

S e c t i o n  5. Environmenta l ly  S e n s i t i v e  Areas: 

( 1 )  The maps f i l e d  w i t h  t h e  C i t y  C l e r k  as E x h i b i t  A t o  
t h i s  Ordinance ,  and c a p t i o n e d :  "Maps d e s i g n a t i n g  e n v i r o n m e n t a l l y  
s e n s i t i v e  areas w i t h i n  t h e  C i t y  o f  Ki rk land"  are hereby  adop ted  by 
r e f e r e n c e  and s h a l l  have  f u l l  force and e f f e c t  o f  l a w  as o f  t h e  
d a t e  o f  s u c h  f i l i n g .  For each s e n s i t i v e  area, exemptions w i t h i n  
WAC 197-10-170 o f  t h e  SEPA G u i d e l i n e s  are i d e n t i f i e d  o n  t h e  
maps as b e i n g  i n a p p l i c a b l e  t o  t h a t  area. Other  exemptions 
n o t  so i d e n t i f i e d  s h a l l  c o n t i n u e  t o  a p p l y  w i t h i n  env i ron-  
m e n t a l l y  s e n s i t i v e  areas o f  t h e  C i t y .  

( 2 )  Major a c t i o n s  which w i l l  b e  l o c a t e d  whol ly  or 
p a r t i a l l y  w i t h i n  a n  e n v i r o n m e n t a l l y  s e n s i t i v e  area are t o  
be  t r e a t e d  no d i f f e r e n t l y  t h a n  o t h e r  major  a c t i o n s  under  
t h e s e  g u i d e l i n e s .  A t h r e s h o l d  d e t e r m i n a t i o n  s h a l l  b e  made 
for  a l l  such  a c t i o n s ,  and an EIS s h a l l  n o t  b e  a u t o m a t i c a l l y  
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r e q u i r e d  f o r  a proposa l  merely because it i s  proposed f o r  
l o c a t i o n  i n  a n  environmental ly  s e n s i t i v e  a r e a .  

( 3 )  C e r t a i n  exemptions do n o t  apply on  l ands  covered 
by water, and t h i s  remains t r u e  r e g a r d l e s s  of  whether o r  n o t  
l ands  covered by wate r  are mapped. 

Sec t ion  6 .  Use of Exemptions: 

(1) The a p p l i c a b i l i t y  of t h e  exemptions s h a l l  be  
determined by each department w i t h i n  t h e  c i t y  which r ece ived  a n  
a p p l i c a t i o n  f o r  a l i c e n s e ,  o r  i n  t h e  c a s e  o f  governmental 
p roposa ls ,  by t h a t  department i n i t i a t i n g  t h e  proposal .  A 
dete rmina t ion  by any such department t h a t  a proposa l  i s  exempt 
s h a l l  be f i n a l  and n o t  s u b j e c t  t o  a d m i n i s t r a t i v e  review. 

( 2 )  If a proposa l  i n c l u d e s  a series of a c t i o n s ,  
phys i ca l ly  o r  f u n c t i o n a l l y  r e l a t e d  t o  each o t h e r ,  some o f  
which are exempt and some of which are n o t ,  t h e  proposa l  i s  
n o t  exempt. 

( 3 )  If t h e  proposa l  i nc ludes  a s e r i e s  o f  exempt 
a c t i o n s  which a r e  p h y s i c a l l y  or f u n c t i o n a l l y  r e l a t e d  t o  
each o t h e r ,  b u t  which t o g e t h e r  may have a s i g n i f i c a n t  
environmental  impact ,  t h e  proposa l  i s  n o t   exempt^. 

( 4 )  If it i s  determined t h a t  a proposa l  i s  exempt, 
none of t h e  procedura l  requirements  o f  t h e s e  g u i d e l i n e s  apply 
t o  t h e  proposa l .  No environmental  check l i s t  s h a l l  be 
r e q u i r e d  f o r  a n  exempt proposa l .  

( 5 )  A department which i s  determining whether or  
n o t  a proposa l  i s  exempt s h a l l  a s c e r t a i n  t h e  t o t a l  scope 
of t h e  proposa l  and t h e  governmental l i c e n s e s  r e q u i r e d .  If 
a proposa l  i n c l u d e s  a series o f  a c t i o n s ,  p h y s i c a l l y  or  
f u n c t i o n a l l y  r e l a t e d  t o  each o t h e r ,  some of which are 
exempt and some of which are n o t ,  t h e  proposa l  i s  n o t  exempt. 
For any such proposa l ,  t h e  l ead  agency s h a l l  be determined,  
even i f  t h e  l i c e n s e  a p p l i c a t i o n  which t r i g g e r s  t h e  depar tment ' s  
c o n s i d e r a t i o n  is  o therwise  exempt. I f  t h e  l ead  agency i s  
t h e  c i t y ,  then  t h e  r e s p o n s i b l e  o f f i c i a l  s h a l l  b e  des igna ted .  

( 6 )  I f  a proposa l  i nc ludes  both  exempt and nonexempt 
a c t i o n s ,  exempt a c t i o n s  may be au tho r i zed  wi th  r e s p e c t  t o  
t h e  proposa l  p r i o r  t o  compliance wi th  t h e  procedura l  
requirements  of  t h e s e  g u i d e l i n e s  s u b j e c t  t o  t h e  fo l lowing  
l i m i t a t i o n s :  
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(a )  No major a c t i o n  (nonexempt a c t i o n )  
s h a l l  be  au tho r i zed ;  

(b) No a c t i o n  s h a l l  be  au tho r i zed  which w i l l  
i r r evocab ly  commit t h e  c i t y  t o  approve o r  a u t h o r i z e  
a major a c t i o n ;  

(c )  A department may withhold approval  o f  a n  
exempt a c t i o n  which would l e a d  t o  mod i f i ca t ion  o f  t h e  
phys i ca l  environment, when such mod i f i ca t ion  would s e r v e  
no purpose of la ter  approval  of  a major a c t i o n  i s  n o t  
secured ;  and 

( d l  A department may withhold approva l  o f  exempt 
a c t i o n s  which would l e a d  t o  s u b s t a n t i a l  f i n a n c i a l  
expendi tures  by a p r i v a t e  a p p l i c a n t  which would s e r v e  
no purpose i f  later approval  of a major a c t i o n  i s  n o t  
secured .  

Sec t ion  7 .  Lead Agency Determination and R e s p o n s i b i l i t i e s :  

(1) Any department w i t h i n  t h e  c i t y  r e c e i v i n g  o r  
i n i t i a t i n g  a proposa l  any p o r t i o n  o f  which involves  a major 
a c t i o n ,  s h a l l  determine t h e  l ead  agency f o r  t h a t  p roposa l  
pursuant  t o  t h e  c r i t e r i a  s e t  f o r t h  i n  Sec t ion  WAC 197-10-205 
through - 2 7 0 ,  u s ing  t h e  procedures o f  WAC 197-10-203. This  
de te rmina t ion  s h a l l  be  made f o r  each proposa l  i nvo lv ing  a 
major a c t i o n  u n l e s s  t h e  l e a d  agency has  been prev ious ly  
determined? o r  t h e  department i s  aware t h a t  ano the r  department 
or agency i s  i n  t h e  process  of determining t h e  l e a d  agency. 
NOTE: A l e a d  agency must be  a n  agency wi th  j u r i s d i c t i o n .  

( 2 )  I n  t h o s e  i n s t a n c e s  i n  which t h e  c i t y  i s  t h e  
l e a d  agency, t h e  r e s p o n s i b l e  o f f i c i a l  o f  t h e  c i t y  s h a l l  
supe rv i se  compliance wi th  t h e  t h r e s h o l d  de te rmina t ion ,  and 
i f  a n  EIS i s  necessary ,  s h a l l  s u p e r v i s e  p r e p a r a t i o n  of t h e  
d r a f t  and f i n a l  EIS. 

( 3 )  I n  t h o s e  i n s t a n c e s  i n  which t h e  c i t y  i s  n o t  t h e  
lead  agency under t h e  c r i t e r i a  o f  WAC 197-10-205 through - 2 7 0 ,  
a l l  departments o f  t h e  c i t y  s u b j e c t  t o  t h e  l i m i t a t i o n s  o f  
WAC 197-10-390, - 6 6 0 ,  and -690  s h a l l  u t i l i z e  and cons ide r  
as a p p r o p r i a t e  e i t h e r  t h e  d e c l a r a t i o n  o f  nons ign i f i cance  
or t h e  f i n a l  EIS of t h e  l e a d  agency i n  conjunc t ion  wi th  
t h e  d e c i s i o n s  of t h e  c i t y  on t h e  proposa l .  I n  such 
i n s t a n c e s ,  no c i t y  department s h a l l  p r epa re  o r  r e q u i r e  
p r e p a r a t i o n  of a d e c l a r a t i o n  of nons ign i f i cance  or EIS 
i n  a d d i t i o n  t o  t h a t  prepared by t h e  l ead  agency. 
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( 4 )  I n  t h e  even t  t h a t  t h e  c i t y  o r  any department 
t he reo f  r e c e i v e s  a l ead  agency de te rmina t ion  made by ano the r  
agency which does n o t  appear  t o  be i n  accord  wi th  t h e  c r i t e r i a  
of  WAC 1 9 7 - 1 0 - 2 0 5  through -245 it may o b j e c t  t h e r e t o .  Any such 
o b j e c t i o n  must be  made and r e so lved  w i t h i n  f i f t e e n  (15)  days 
of r e c e i p t  of  t h e  de te rmina t ion ,  o r  t h e  c i t y  must p e t i t i o n  
CEP for  a l e a d  agency de t e rmina t ion  pursuant  t o  WAC 197-10-260 
w i t h i n  t h e  f i f t e e n  ( 1 5 )  day t i m e  per iod .  Any such p e t i t i o n  on 
behalf  of t h e  c i t y  s h a l l  be i n i t i a t e d  by t h e  Ci ty  Manager. 

(5) Departments o f  t h e  c i t y  are au tho r i zed  t o  
make agreements as t o  l ead  agency s t a t u s  pursuant  t o  WAC 
197-10-240 and WAC 197-10-245: PROVIDED, t h a t  any such 
agreement i nvo lv ing  assumption of l ead  agency s t a t u s  by t h e  
c i t y  w i l l  f i r s t  be approved by t h e  r e s p o n s i b l e  o f f i c i a l  
f o r  t h e  c i t y  and t h a t  any department which w i l l  i n c u r  
r e s p o n s i b i l i t i e s  as a r e s u l t  of  any such agreement w i l l  
approve t h e  agreement. 

( 6 )  Any department making a l ead  agency de te rmina t ion  
f o r  a p r i v a t e  p r o j e c t  s h a l l  r e q u i r e  s u f f i c i e n t  in format ion  
from t h e  a p p l i c a n t  t o  a s c e r t a i n  which o t h e r  agenc ies  have 
j u r i s d i c t i o n  over  t h e  proposa l .  

Sec t ion  8 .  Environmental Check L i s t :  

(1) Except as provided i n  WAC 197-10-300(2), a 
complete environmental  check l i s t ,  or a copy t h e r e o f ,  
i n  t h e  form provided i n  WAC 197-10-365 s h a l l  b e  f i l e d  a t  
t h e  same t i m e  as a n  a p p l i c a t i o n  f o r  a permi t ,  l i c e n s e ,  
c e r t i f i c a t e ,  or o t h e r  e n t i t l e m e n t  f o r  use  n o t  s p e c i f i c a l l y  
exempted h e r e i n .  This check l i s t  s h a l l  be t h e  b a s i s  f o r  a 
de te rmina t ion  by t h e  c i t y  as t o  l ead  agency s t a t u s  and i f  
t h e  c i t y  i s  determined t o  be  t h e  l e a d  agency,  t h e n  f o r  t h e  
t h r e s h o l d  de te rmina t ion .  

( 2 )  For a l l  p roposa ls  f o r  which t h e  c i t y  i s  t h e  
l ead  agency, t h e  r e s p o n s i b l e  o f f i c i a l  of t h e  c i t y  s h a l l  
make t h e  t h r e s h o l d  de te rmina t ion  pursuant  t o  t h e  c r i t e r i a  
and procedures o f  WAC 197-10-300 through -365. 

Sec t ion  9 .  P repa ra t ion  of EIS: 

(1) The d r a f t  and f i n a l  EIS s h a l l  be  prepared e i t h e r  
by t h e  r e s p o n s i b l e  o f f i c i a l  o r  h i s  des ignee ,  o r  by a p r i v a t e  
a p p l i c a n t  o r  a c o n s u l t a n t  r e t a i n e d  by t h e  p r i v a t e  a p p l i c a n t .  
I n  t h e  even t  t h e  r e s p o n s i b l e  o f f i c i a l  determines t h a t  t h e  
a p p l i c a n t  w i l l  be  r e q u i r e d  t o  p repa re  a n  EIS, t h e  a p p l i c a n t  
s h a l l  be s o  n o t i f i e d  immediately after completion o f  t h e  
t h r e s h o l d  de te rmina t ion .  
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( 2 )  I n  t h e  even t  t h a t  a n  EIS i s  t o  be prepared 
by a p r i v a t e  a p p l i c a n t ,  t h e  r e s p o n s i b l e  o f f i c i a l  s h a l l  
a s s u r e  t h a t  t h e  EIS is  prepared i n  a r e s p o n s i b l e  manner 
and wi th  a p p r o p r i a t e  methodology. The r e s p o n s i b l e  o f f i c i a l  
s h a l l  d i r e c t  t h e  areas of r e s e a r c h  and examination t o  be 
under taken,  as w e l l  as t h e  o r g a n i z a t i o n  of t h e  r e s u l t i n g  
document. 

( 3 )  I n  t h e  even t  t h a t  t h e  r e s p o n s i b l e  o f f i c i a l  o r  h i s  
des ignee  i s  p repa r ing  a n  EIS, t h e  r e s p o n s i b l e  o f f i c i a l  may 
r e q u i r e  a p r l v a t e  a p p l i c a n t  t o  provide  d a t a  and in format ion  
which i s  n o t  i n  t h e  possess ion  o f  t h e  c i t y  r e l e v a n t  t o  any 
o r  a l l  areas t o  be  covered by t h e  EIS. 

( 4 )  No matter who p a r t i c i p a t e s  i n  t h e  p r e p a r a t i o n  of a n  
EIS, it must be  approved by t h e  r e s p o n s i b l e  o f f i c i a l  p r i o r  t o  
d i s t r i b u t i o n .  

Sec t ion  1 0 .  Addi t iona l  Elements t o  be  Covered i n  a n  EIS: 
The fo l lowing  a d d i t i o n a l  elements a r e  p a r t  o f  t h e  environment 
f o r  t h e  purpose of EIS c o n t e n t ,  b u t  do n o t  add t o  t h e  c r i t e r i a  
f o r  t h r e s h o l d  de te rmina t ions  o r  perform any o t h e r  f u n c t i o n  
o r  purpose under t h e s e  r u l e s :  

(1) Employment 
( 2 )  Economy 
( 3 )  Tax base  
( 4 )  C u l t u r a l  f a c t o r s  
( 5 )  Qual i ty  of  l i f e  
(6) Neighborhood cohesion 
(7) S o c i o l o g i c a l  f a c t o r s  

The r e s p o n s i b l e  o f f i c i a l  s h a l l ,  a t  t h e  t i m e  o f  making a 
d e c l a r a t i o n  of s i g n i f i c a n c e ,  d e s i g n a t e  which o f  t h e  foregoing  
a d d i t i o n a l  elements s h a l l  be r e q u i r e d  t o  be  inc luded  i n  t h e  EIS 
con ten t  i n  o r d e r  t o  f u l l y  c a r r y  o u t  t h e  p o l i c i e s  o f  t h e  S t a t e  
Environmental Po l icy  A c t  and t h i s  Ordinance. 

Sec t ion  11. Designat ion o f  O f f i c i a l  t o  Perform Consulted 
Agency R e s p o n s i b i l i t i e s  f o r  t h e  Ci ty .  

(1) The fo l lowing  department s h a l l  be  r e s p o n s i b l e  
f o r  t h e  p r e p a r a t i o n  of t h e  w r i t t e n  comments f o r  t h e  c i t y  
i n  response  t o  a c o n s u l t a t i o n  r e q u e s t  p r i o r  t o  a t h r e s h o l d  
de t e rmina t ion ,  p a r t i c i p a t i o n  i n  p r e d r a f t  c o n s u l t a t i o n ,  o r  
reviewing a d r a f t  EIS: Department o f  Community Development. 
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( 2 )  The o f f i c i a l  des igna ted  i n  paragraph (1) hereof  
s h a l l  be  r e s p o n s i b l e  f o r  compliance by t h e  c i t y  wi th  WAC 
197-10-500 through -540 wherever t h e  c i t y  i s  a consu l ted  
agency, and is  hereby au tho r i zed  t o  develop o p e r a t i n g  
procedures which w i l l  ensure  t h a t  responses  t o  c o n s u l t a t i o n  
r e q u e s t s  a r e  prepared i n  a t imely  f a s h i o n  and i n c l u d e  d a t a  
from a l l  a p p r o p r i a t e  departments o f  t h e  c i t y .  

Sec t ion  1 2 .  Designat ion of Responsible  O f f i c i a l :  

(1) For t h o s e  proposa ls  f o r  which t h e  c i t y  i s  t h e  
l e a d  agency,  t h e  r e s p o n s i b l e  o f f i c i a l  s h a l l  be t h e  head of 
t h e  department w i th  j u r i s d i c t i o n  over  t h e  proposed a c t i o n .  

( 2 )  The r e s p o n s i b l e  o f f i c i a l  s h a l l  make t h e  t h r e s h o l d  
de te rmina t ion ,  s u p e r v i s e  p r e p a r a t i o n  of any r e q u i r e d  EIS, and 
perform any o t h e r  f u n c t i o n s  a s s igned  t o  t h e  ' ' lead agency1' o r  
" r e spons ib l e  o f f i c i a l "  by t h o s e  s e c t i o n s  o f  t h e  SEPA Guide- 
l i n e s  which were adopted by r e f e r e n c e  i n  WAC 173-805-020 
h e r e o f ,  f o r  a l l  p roposa ls  f o r  which t h e  c i t y  i s  t h e  l ead  
agency. 

Sec t ion  13.  SEPA Publ ic  In format ion  Center:  

(1) The fo l lowing  l o c a t i o n  c o n s t i t u t e s  t h e  c i t y ' s  
SEPA p u b l i c  in format ion  cen te r :  

The Department of  Adminis t ra t ion  and Finance 
210  Main S t r e e t  
Kirkland,  Washington 98033 

Telephone: 2 0 6  - 8 2 2 - 9 2 7 1  

( 2 )  A l l  r e a sonab le  means w i l l  be  used t o  make t h e  
e x i s t e n c e  and l o c a t i o n  of t h e  c i t y ' s  SEPA p u b l i c  in format ion  
c e n t e r  known t o  both  t h e  p u b l i c  g e n e r a l l y  and t h e  employees 
of t h e  c i t y .  

( 3 )  The SEPA p u b l i c  in format ion  c e n t e r  s h a l l  c o n t a i n  
t h e  documents and provide t h e  s e r v i c e s  r e q u i r e d  by WAC 
197-10-830. 

Sec t ion  1 4 .  Fees s h a l l  be  r e q u i r e d  f o r  a c t i o n s  by t h e  
c i t y  i n  accordance wi th  t h e  p rov i s ions  o f  t h i s  Ordinance and 
i n  t h e  amounts provided f o r  by Ordinance No. 2311. 
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(1) Environmental Impact Sta tements  - 
( a )  For a l l  p roposa ls  r e q u i r i n g  a n  EIS f o r  

which t h e  c i t y  i s  t h e  l e a d  agency and f o r  which t h e  
r e s p o n s i b l e  o f f i c i a l  determines  t h a t  t h e  EIS s h a l l  
be  prepared by employees of t h e  c i t y ,  t h e  c i t y  may 
charge and c o l l e c t  a r ea sonab le  f e e  from any a p p l i c a n t  
t o  cover c o s t s  i n c u r r e d  by t h e  c i t y  i n  t h e  p r e p a r a t i o n  
of a n  EIS. I f  it i s  determined t h a t  an  EIS i s  r e q u i r e d ,  
a p p l i c a n t s  s h a l l  b e  advised  of p ro j ec t ed  c o s t s  of t h e  
s t a t emen t  p r i o r  t o  a c t u a l  p r e p a r a t i o n  and s h a l l  p o s t  
bond o r  o therwise  i n s u r e  payment of  such c o s t s .  

( b )  The r e s p o n s i b l e  o f f i c i a l  may determine t h a t  
t h e  c i t y  w i l l  c o n t r a c t  d i r e c t l y  wi th  a c o n s u l t a n t  f o r  
p r e p a r a t i o n  o f  environmental  documents f o r  a c t i v i t i e s  
i n i t i a t e d  by some persons  o r  e n t i t y  o t h e r  t h a n  t h e  
c i t y  and may b i l l  such c o s t s  and expenses d i r e c t l y  t o  
t h e  a p p l i c a n t .  Such c o n s u l t a n t s  s h a l l  be  s e l e c t e d  by 
t h e  c i t y  a f t e r  a c a l l  f o r  b i d  and i n  c o n s u l t a t i o n  wi th  
t h e  a p p l i c a n t .  Appl ican ts  may be r e q u i r e d  t o  p o s t  bond 
or o therwise  i n s u r e  payment o f  such c o s t s .  

( c )  I n  t h e  even t  t h a t  a proposa l  i s  modified so 
t h a t  an  EIS i s  no longer  r e q u i r e d ,  t h e  r e s p o n s i b l e  o f f i c i a l  
s h a l l  r e fund  any c o s t s  c o l l e c t e d  under (a )  and ( b )  of 
t h i s  subsec t ion  which were c o l l e c t e d  f o r  c o s t s  n o t  i n c u r r e d .  

( 3 )  No f e e  s h a l l  be  c o l l e c t e d  by t h e  c i t y  f o r  performing 
i t s  d u t i e s  as a consu l ted  agency. 

4 The SEPA p u b l i c  in format ion  c e n t e r  of  t h e  c i t y  
i s  hereby au tho r i zed  t o  charge p e r i o d i c  f e e s  f o r  t h e  s e r v i c e  
o f  mai l ing  r e g i s t e r s  and r e g i s t e r  updates .  Such f e e s  s h a l l  be  
reasonably  r e l a t e d  t o  t h e  c o s t s  o f  r ep roduc t ion  and mai l ing  
of r e g i s t e r s  and upda tes .  

( 5 )  The c i t y  may charge any person f o r  cop ies  o f  
any document prepared pursuant  t o  t h e  requirements  of  t h i s  
Ordinance, and f o r  mai l ing  t h e r e o f ,  i n  a manner provided by 
Chapter 4 2 . 1 7  RCW. 
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Sec t ion  1 5 .  Notice - S t a t u t e  of Limi ta t ions :  
The form of t h e  n o t i c e  s h a l l  be as p re sc r ibed  by t h e  Department 
of  Ecology and/or  s u b s t a n t i a l l y  i n  t h e  form and manner set 
f o r t h  i n  RCW 43.21C.080. The notice s h a l l  be  publ ished by 
t h e  r e s p o n s i b l e  o f f i c i a l ,  a p p l i c a n t  or proponent pursuant  t o  
RCW 43.21C.080. 

Sec t ion  1 6 .  S e v e r a b i l i t y :  I f  any p r o v i s i o n  of t h i s  
Ordinance or i t s  a p p l i c a t i o n  t o  any person o r  circumstance 
i s  h e l d  i n v a l i d ,  t h e  remainder of t h i s  Ordinance, or  t h e  
a p p l i c a t i o n  of t h e  p rov i s ion  t o  o t h e r  persons  o r  c i rcumstances ,  
s h a l l  be  be  a f f e c t e d .  

Sec t ion  1 7 .  The Ci ty  s h a l l  main ta in  a t  a l l  times 
a v a i l a b l e  f o r  t h e  use  of t h e  gene ra l  p u b l i c  a t  t h e  Ci ty  
H a l l ,  2 1 0  Main S t r e e t ,  Kirkland,  Washington 98033, n o t  
less t h a n  t h r e e  cop ie s  o f  t h e  s t a t u t e s  and a d m i n i s t r a t i v e  
code p rov i s ions  h e r e i n  adopted by r e f e r e n c e ,  to -wi t :  
Sec t ions  43.21C.010 and 43.21C.020 Revised Code of Washington 
and Chapter 1 9 7 - 1 0  Washington Adminis t ra t ive  Code ("SEPA 
Guide l ines" ) .  

Sec t ion  18.  This Ordinance supersedes  and r e p l a c e s  
Reso lu t ion  No. 2 1 8 1  and t h e  r e g u l a t i o n s  adopted pursuant  
t o  s a i d  Reso lu t ion ,  a l l  of which are hereby r epea l ed .  

Sec t ion  1 9 .  This  Ordinance s h a l l  be  i n  f o r c e  and t a k e  
e f f e c t  f i v e  days from and a f t e r  i t s  passage by t h e  Kirkland 
C i ty  Council and p u b l i c a t i o n  as r e q u i r e d  by l a w .  

PASSED by t h e  Kirkland Ci ty  Council i n  r e g u l a r  meeting 
on t h e  6 t h  day of July , 1 9 7 6 .  

SIGNED i n  a u t h e n t i c a t i o n  

A p e d  as t o  form: 
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