
ORDINANCE N O .  2313 

AN ORDINANCE OF THE CITY OF K I R K L A N D  PRESCRIBING PROCEDURES 
GOVERNING THE PURCHASES OF SUPPLIES. MATERIAL. EQUIPMENT 
AND SERVICES, PUBLIC WORKS AND CAPITAL IMPROV~MENTS BY 
THE CITY OF K I R K L A N D ;  PRESCRIBING THE DUTIES OF THE PURCHASING 
MANAGER AND AMENDING TITLE 3  OF THE KIRKLAND MUNICIPAL CODE 
BY ADDING THERETO A NEW CHAPTER 3.85. 

THE CITY C O U N C I L  OF THE CITY OF KIRKLAND DO O R D A I N  
as f o l l o w s :  

S e c t i o n  1. There i s  he reby  e s t a b l i s h e d  i n  T i t l e  3 
of  t h e  Ki rk land  Munic ipa l  Code, a new Chap te r  3.85 Purchas ing ,  
t o  r e a d  as f o l l o w s :  

3.85.010 Pur ose :  I t  i s  t h e  purpose  of  t h i s  
Ordinance t o  prescrl -#- e and e s t a b l i s h  comprehensive 
p rocedures  f o r  a l l  p u b l i c  works,  capi tal-  improvements 
and p u r c h a s e s  o f  a l l  materials, s u p p l i e s  and c o n t r a c t u a l  
s e r v i c e s ,  e x c e p t  p r o f e s s i o n a l  s e r v i c e s  ( i n c l u d i n g  banking 
s e r v i c e s )  which s h a l l  b e  p rov ided  f o r  p u r s u a n t  t o  S e c t i o n s  
3.16.040 and 3.16.050, Ki rk land  Munic ipal  Code. 

3.85.020 R e s p o n s i b i l i t y  f o r  Purchas ing :  The D i r e c t o r  
o f  A d m i n i s t r a t i o n  and F inance  s h a l l  b e  r e s p o n s i b l e  f o r  a l l  
c i t y  government p u r c h a s i n g  and s h a l l  a p p o i n t  a Purchas ing  
Manager who s h a l l ,  s u b j e c t  t o  t h e  e x c e p t i o n s  s t a t e d  i n  
t h i s  Ordinance ,  make a l l  p u r c h a s e s  of materials, s u p p l i e s ,  
equipment and c o n t r a c t u a l  s e r v i c e s ,  e x c e p t  p r o f e s s i o n a l  
s e r v i c e s  for  a l l  d e p a r t m e n t s ,  o f f i c e s ,  boards  and o t h e r  
a g e n c i e s  o f  t h e  c i t y  government.  The d u t i e s  and r e s p o n s i -  
b i l i t i e s  d e s i g n a t e d  i n  t h i s  Ordinance  t o  b e  performed by 
t h e  Director o f  A d m i n i s t r a t i o n  and F inance  and t h e  Purchas ing  
Manager s h a l l  be  performed under  t h e  d i r e c t i o n  and c o n t r o l  
o f  t h e  C i t y  Manager. 

3.85.030 Co-opera t ive  Purchas ing :  The Purchas ing  
Manager i s  he rebv  a u t h o r i z e d  t o  j o i n  c o - o p e r a t i v e  p u r c h a s i n g  
ar rangements  w i t h  o t h e r  p u b l i c  a g e n c i e s  similarly a u t h o r i z e d ,  
when t h e  b e s t  i n t e r e s t s  of t h e  C i t y  o f  Kirk land would b e  
s e r v e d  t h e r e b y .  Any c o - o p e r a t i v e  p u r c h a s i n g  agreement  
s h a l l  set  f o r t h  f u l l y  t h e  purposes ,  powers, r i g h t s ,  o b j e c t i v e s  
and r e s p o n s i b i l i t i e s  o f  t h e  contracting p a r t i e s  and s h a l l  
be  governed by t h e  r e q u i r e m e n t s  o f  S t a t e  l a w  i n  r e g a r d  t o  
c o m p e t i t i v e  b i d d i n g ,  when a p p l i c a b l e .  



3.85.040 Compet i t ive  Bidding - When Required:  Any 
p u r c h a s e  o f  s u p p l i e s ,  material equipment o r  s e r v i c e s ,  
e x c e p t  for  p u b l i c  works o r  improvements,  i n c l u d i n g  t h e  
p r i n t i n g  of s u p p l i e s ,  where t h e  cost t h e r e o f  exceeds  
$5,000.00, s h a l l  b e  made upon ca l l  f o r  b i d s  i n  t h e  same 
method and under  t h e  same c o n d i t i o n s  as r e q u i r e d  h e r e i n  o n  
a c a l l  f o r  b i d s  f o r  p u b l i c  work o r  improvement. 

3.85.050 Open Market Purchase  of Items Cos t ing  
Less t h a n  $5,00D. :Ties : , 
e o u i ~ m e n t  and c o n t r a c t u a l  s e r v i c e s  c o s t i n e  less t h a n  - 
$$,0b0.00 may b e  made o n  t h e  open market .  A l l  open market  
purchases  s h a l l ,  whenever p r a c t i c a b l e ,  b e  based  on a t  least  
t h r e e  c o m p e t i t i v e  p r i c e s ,  or b i d s  s o l i c i t e d  by t h e  Purchas ing  
Manager by d i r e c t  m a i l  r e q u e s t  t o  p r o s p e c t i v e  vendors ,  by 
p e r s o n a l  c o n t a c t  w i t h  sales r e p r e s e n t a t i v e s  or by any 
o t h e r  a p p r o p r i a t e  means. The Purchas ing  Manager s h a l l  
keep a r e c o r d  o f  a l l  open market  o r d e r s  and b i d s  s u b m i t t e d  
i n  c o m p e t i t i o n  t h e r e o n  and such  r e c o r d s  s h a l l  b e  open 
f o r  p u b l i c  i n s p e c t i o n . d u r i n g  r e g u l a r  o f f i c e  h o u r s .  T h e  
Purchas ing  Manager s h a l l  award t h e  b i d  o n  open market  p u r c h a s e s  
t o  such b i d d e r  as h e  s h a l l  d e t e r m i n e  t o  b e  t h e  lowest and 
b e s t  r e s p o n s i b l e  b i d d e r ,  i n  accordance  w i t h  t h e  p r o v i s i o n s  
of t h i s  Ordinance.  

3.85.060 F i l i n g  o f  S t a t e m e n t s  on Awards t o  o t h e r  
t h a n  Low Bidder  f o r  Item Cos t ing  Less t h a n  $5,000.00.  When 
t h e  award f o r  p u r c h a s e  ot  a n  i t e m  c o s t i n g  less t h a n  $5,000.00 
i s  n o t  g i v e n  t o  t h e  lowest b i d d e r  i n  p r i c e ,  a s t a t e m e n t  of 
t h e  r e a s o n s  f o r  p l a c i n g  t h e  o r d e r  e l s e w h e r e  s h a l l  b e  p repared  
and f i l e d  w i t h  t h e  o t h e r  p a p e r s  r e l a t i n g  t o  t h e  t r a n s a c t i o n  
and s h a l l  b e  open t o  p u b l i c  i n s p e c t i o n  d u r i n g  r e g u l a r  office 
h o u r s .  

3.85.070 R e j e c t i o n  of  Bids f o r  Open Market Purchases  
Cos t ing  Less t h a n  $5,000 . 00 . The Purchas ing  Manager s h a l l  
have a u t h o r i t y  t o  re jec t  a l l  b i d s ,  o r  p a r t s  t h e r e o f ,  f o r  
any one  o r  more s u p p l i e s  or c o n t r a c t u a l  s e r v i c e s  o f  less 
t h a n  $5,000.00 when t h e  p u b l i c  i n t e r e s t  w i l l  be  s e r v e d  
t h e r e b y ,  and upon r e j e c t i o n  o f  such  b i d ,  s h a l l  i n c l u d e  t h e  
r e a s o n  t h e r e f o r  i n  t h e  r e c o r d s  of t h e  t r a n s a c t i o n ,  which 
s h a l l  b e  open f o r  p u b l i c  i n s p e c t i o n .  
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3.85.080 Non-competitive and S p e c i a l  Purchase  of Less 
t h a n  $5,000.00: The Purchas ing  Manager s h a l l  be  a u t h o r i z e d  
t o  make open market  p u r c h a s e s  c o s t i n g  less t h a n  $5,000.00 
w i t h o u t  o b t a i n i n g  c o m p e t i t i v e  b i d s  t h e r e f o r  under  t h e  f o l l o w i n g  
c o n d i t i o n s  : 

( a )  Items o f  s p e c i a l  des ign :  When a n  i t e m  
r e q u i r e d  i s  o f  s p e c i a l  d e s i g n ,  s h a p e  or 
manufacture  t o  match or f i t  i n  w i t h  a n  e x i s t i n g  
i n s t a l l a t i o n  and c o m p e t i t i v e  b i d d i n g  i s  
i m p r a c t i c a b l e .  

( b )  S u r p l u s  or d i s t r e s s  sales: When it i s  
p o s s i b l e  t o  p r o c u r e  obvious  b a r g a i n s  i n  s u r p l u s  
o r  d i s t r e s s  material, s u p p l i e s  o r  equipment .  

( c )  Items f o r  q u i c k  d e l i v e r y :  When t h e  o b t a i n i n g  
of c o m p e t i t i v e  b i d s  w i l l  c a u s e  d e l a y  r e s u l t i n g  i n  
a n  a p p r e c i a b l e  loss t o  t h e  C i t y .  

( d )  Small  items n o t  s t o c k e d  - monthly p u r c h a s e  
o r d e r s :  The Purchas ing  Manager s h a l l  be  a u t h o r i z e d  
t o  e s t a b l i s h  monthly p u r c h a s e  o r d e r  w i t h  local 
vendors  for  p e r i o d s  o f  n o t  more t h a n  t en  months 
f o r  t h e  p u r c h a s e  of  items c o s t i n g  less t h a n  $50.00 
or p e r i s h a b l e  items which c a n n o t  b e  s t o c k e d  by 
t h e  depar tments  and are a v a i l a b l e  a t  u s u a l  market  
p r i c e s .  Such local vendors  s h a l l  b e  s e l e c t e d  on 
t h e  b a s i s  o f  b e s t  o v e r - a l l  p r i c e  p o l i c i e s ,  b r e a d t h  
and d e p t h  of s t o c k s  and d e l i v e r y  s e r v i c e .  

3.85.090 Emergency Purchases  - A u t h o r i z a t i o n :  The 
C i t y  Manager or h i s  d e s i g n a t e d  a g e n t  are hereby  a u t h o r i z e d  
t o  make emergency p u r c h a s e s ,  upon a f i n d i n g ,  d u l y  e n t e r e d  o f  
r e c o r d ,  o f  t h e  e x i s t e n c e  of  an emergency. Such emergencies  
may i n c l u d e ,  b u t  are n o t  l i m i t e d  t o :  

(a )  Any b reakage  or l o s s  o f  equipment  o r  
i n  o t h e r  c i r c u m s t a n c e s  i n  which n e c e s s a r y  
s e r v i c e  i s  i n t e r r u p t e d  or is a b o u t  t o  b e  
i n t e r r u p t e d ;  

( b )  S i t u a t i o n s  where t h e  C i t y  may s u f f e r  a 
s u b s t a n t i a l  loss by r e a s o n  of t h e  time r e q u i r e d  
f o r  f o l l o w i n g  t h e  r e g u l a r  p u r c h a s i n g  p r o c e d u r e s ,  
which s h a l l  be  r e p o r t e d  t o  t h e  C i t y  Counci l  a t  
t h e  n e x t  subsequen t  meet ing .  
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3.85.100 Unauthor ized  Purchases :  Except  as h e r e i n  
p rov ided ,  no c i t y  employee s h a l l  p u r c h a s e  o r  c o n t r a c t  f o r  
any s u p p l i e s ,  material, equipment ,  o r  c o n t r a c t u a l  s e r v i c e  
o r  make any c o n t r a c t  w i t h i n  t h e  purview o f  t h i s  Ordinance  
o t h e r  t h a n  th rough  t h e  D i v i s i o n  of  Purchas ing  and i t s  
s t a f f .  Any p u r c h a s e  or c o n t r a c t  made c o n t r a r y  t o  t h e  
p r o v i s i o n s  h e r e o f  s h a l l  n o t  b e  approved by any c i t y  
o f f i c e r  and  t h e  C i t y  s h a l l  n o t  b e  bound t h e r e b y ,  e x c e p t  
as may b e  r e q u i r e d  o r  p rov ided  by l a w .  

3.85.110 I n s p e c t i o n  and T e s t i n g :  The Purchas ing  
Manager s h a l l  i n s p e c t  o r  s u p e r v i s e  t h e  i n s p e c t i o n  o f  a l l  
d e l i v e r i e s  of s u p p l i e s ,  materials, equipment or c o n t r a c t u a l  
s e r v i c e s  t o  d e t e r m i n e  t h e  conformance w i t h  t h e  s p e c i f i c a t i o n s  
se t  f o r t h  i n  t h e  o r d e r  or c o n t r a c t .  

( a )  I n s p e c t i o n  by u s i n g  depar tment :  The Purchas ing  
Manager may a u t h o r i z e  a u s i n g  depar tment  h a v i n g  
t h e  s t a f f  and f a c i l i t i e s  f o r  a d e q u a t e  i n s p e c t i o n  
t o  i n s p e c t  a l l  d e l i v e r i e s  made t o  such  u s i n g  , 

depar tments ,  under  p rocedures  h e  s h a l l  p r e s c r i b e .  

( b )  T e s t s :  The Purchas ing  Manager may r e q u i r e  
chemical  and p h y s i c a l  tests o f  samples s u b m i t t e d  
w i t h  b i d s  and samples  o f  d e l i v e r i e s  which are 
n e c e s s a r y  t o  d e t e r m i n e  t h e i r  q u a l i t y  and conformance 
w i t h  t h e  s p e c i f i c a t i o n s .  I n  t h e  performance of such  
tes ts ,  h e  s h a l l  have  t h e  a u t h o r i t y  t o  make u s e  o f  
l a b o r a t o r y  f a c i l i t i e s  o f  any o u t s i d e  l a b o r a t o r y .  

3.85.120 Formal C o n t r a c t  Requirements:  A l l  c o m p e t i t i v e  
b i d s  i n  t h e  amount o f  $5,000.00 or  more s h a l l  b e  evidenced 
by w r i t t e n  p r o p o s a l  s u b m i t t e d  t o  and approved by t h e  C i t y  
Counc i l .  

( a )  Approval  of  l e g a l  form of c o n t r a c t s :  A l l  
c o n t r a c t s  f o r  t h e  p u r c h a s e  of  s u p p l i e s ,  s e r v i c e s ,  
materials, and equipment  r e q u i r e d  by t h i s  Ordinance 
s h a l l  b e  approved as t o  l e g a l  form by t h e  C i t y  
At to rney .  

( b )  Approval by t h e  C i t y  Manager or d e s i g n a t e d  
a g e n t :  The C i t y  Manager or  h i s  d e s i g n a t e d  a g e n t  
s h a l l  examine a l l  c o n t r a c t s ,  p u r c h a s e  o r d e r s ,  and 
o t h e r  documents which i n v o l v e  f i n a n c i a l  o b l i g a t i o n s  
a g a i n s t  t h e  C i t y  and approve  t h e  same o n l y  
upon a s c e r t a i n i n g  t h a t  monies have  been 
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appropr i a t ed  and t h a t  a n  unexpended and 
unencumbered ba lance  i s  a v a i l a b l e  t o  meet 
t h e  same. The D i r e c t o r  of  Adminis t ra t ion  
and Finance i s  t h e  d i s b u r s i n g  o f f i c e r  and 
i s  designated t h e  approving a u t h o r i t y  f o r  t h e  
c o l l e c t i o n  and fund d i s p o s i t i o n  o f  t h e  r e t a i n a g e  
a s  provided i n  RCW 60.28.010. 

( c )  Author i ty  t o  s i g n  c o n t r a c t s :  A l l  c o n t r a c t s  
f o r  purchase  of s u p p l i e s ,  m a t e r i a l s ,  equipment, 
or s e r v i c e s  r e q u i r e d  by t h i s  o rd inance  s h a l l  be  
executed on beha l f  of  t h e  Ci ty  by t h e  Ci ty  Manager 
o r  t h e  Purchasing Manager. 

t h a n  by c o n t r a c t ,  and it appears  t h a t  t h e  es t imated  probable  
c o s t  of  execut ing  t h e  work w i l l  exceed $2,500.00, t h e n  a t  
least f i f t e e n  days be fo re  t h e  work i s  begun, t h e  a p p r o p r i a t e  
a d m i n i s t r a t i v e  o f f i c i a l  o f  t h e  Ci ty  s h a l l  c ause  such estimate, 
t o g e t h e r  w i th  a d e s c r i p t i o n  of t h e  work, t o  be  publ ished a t  
least once i n  a newspaper of  gene ra l  c i r c u l a t i o n  w i t h i n  t h e  
county;  except  t h a t  when any emergency r e q u i r e s  t h e  immediate 
execut ion  of such p u b l i c  work, upon a f i n d i n g  of t h e  e x i s t e n c e  
o f  a n  emergency by t h e  a u t h o r i t y  having power t o  d i r e c t  such 
p u b l i c  work t o  be  done, duly  en t e red  o f  r e c o r d ,  p u b l i c a t i o n  
of d e s c r i p t i o n  and e s t i m a t e  may b e  made w i t h i n  seven days 
after  t h e  commencement of  t h e  work. 

3.85.140 When Bids Required f o r  Pub l i c  Works and 
I m  rovements: Except as o the rwi se  au tho r i zed  by RCW 
t&i5n-  0 4  and 39.28 r e l a t i n g  t o  emergency p u b l i c  
works o r  o t h e r  a p p l i c a b l e  gene ra l  S t a t e  l a w  as now enac ted ,  
or as h e r e a f t e r  amended, a l l  p u b l i c  works and improvements 
s h a l l  be done by c o n t r a c t ,  pursuant  t o  p u b l i c  n o t i c e  and 
c a l l  for  compet i tve  b i d s  whenever t h e  es t imated  c o s t  o f  
such p u b l i c  work o r  improvement, i nc lud ing  t h e  c o s t  of 
m a t e r i a l s ,  s u p p l i e s  and equipment w i l l  exceed t h e  sum of 
$10,000 .oo :  

Provided t h a t  whenever t h i s  p u b l i c  work o r  improvement 
i s  f o r  c o n s t r u c t i o n  of water mains, such sum s h a l l  be  
$15,000 . o o .  



When any emergency s h a l l  r e q u i r e  t h e  immediate 
execut ion  of such p u b l i c  work, upon t h e  f i n d i n g  o f  t h e  
e x i s t e n c e  of such emergency by t h e  a u t h o r i t y  having power 
t o  d i r e c t  such p u b l i c  work t o  be done and duly en t e red  of 
r eco rd ,  p u b l i c a t i o n  of d e s c r i p t i o n  and e s t i m a t e  may be made 
w i t h i n  seven days a f t e r  t h e  commencement of  t h e  work. 

Notice of c a l l  f o r  b i d s  s h a l l  be given by pos t ing  
the reo f  i n  a p u b l i c  p l a c e  i n  t h e  C i ty  and by p u b l i c a t i o n  
i n  a newspaper of  gene ra l  c i r c u l a t i o n  w i t h i n  t h e  C i ty  once 
each week f o r  two consecu t ive  weeks be fo re  t h e  d a t e  f i x e d  
f o r  opening of b i d s ;  except  t h a t  n o t i c e  by p u b l i c a t i o n  may 
be given i n  t h e  manner au tho r i zed  by RCW 39.28.020(5) o r  
o t h e r  gene ra l  S t a t e  l a w  when a p p l i c a b l e .  

3.85.141 Cost of  Pub l i c  Work o r  Improvement Defined: 
The c o s t  of  anv ~ u b l i c  work o r  im~rovemen t  f o r  t h e  ~ u r ~ o s e s  

~ .~~ - = ~ ~ ~ = - ~ - -  
of t h i s  chapte> s h a l l  be  t h e  agg rega t e  of a l l  amounts t o  be 
pa id  f o r  l a b o r ,  m a t e r i a l ,  and equipment on one cont inuous 
or i n t e r r e l a t e d  p r o j e c t  where work - i s  t o  be  performed 
s imul taneously  o r  i n  c l o s e  sequence: Provided t h a t  t h e  
c o s t  o f  water  s e r v i c e s  and meter ing equipment fu rn i shed  i n  
t h e  cou r se  of a water s e r v i c e  i n s t a l l a t i o n  from t h e  u t i l i t y  
owned main t o  and inc lud ing  t h e  meter box assembly, s h a l l  
n o t  be  inc luded  as a p a r t  of t h e  aggrega te  c o s t  as provided 
h e r e i n .  The break ing  down of any p u b l i c  work o r  improvement 
i n t o  u n i t s  o r  accomplishing any p u b l i c  work o r  improvement 
by phases f o r  t h e  purposes of avo id ing  t h e  minimum d o l l a r  
amount p re sc r ibed  i n  t h i s  Chapter i s  con t r a ry  t o  p u b l i c  po l i cy  
and is  prohi6 ted .  

3.85.142 Equal i ty  o f  Opportunity t o  P a r t i c i p a t e :  
A l l  c o n t r a c t s  6y and between t h e  C i ty  and c o n t r a c t o r s  f o r  
any p u b l i c  work o r  improvement exceeding t h e  sum o f  $10,000.00 
o r  $15,000.00 f o r  c o n s t r u c t i o n  of wate r  mains, s h a l l  c o n t a i n  
t h e  fo l lowing  c l ause :  

"Contractor  ag rees  t h a t  he s h a l l  a c t i v e l y  
s o l i c i t  t h e  employment of  minor i ty  groups. 
Cont rac tor  f u r t h e r  a g r e e s  t h a t  he  s h a l l  
a c t i v e l y  s o l i c i t  b i d s  f o r  t h e  subcon t r ac t ing  
of goods o r  s e r v i c e s  from q u a l i f i e d  minor i ty  
busineees .  Cont rac tor  s h a l l  f u r n i s h  evidence 
of h i s  compliance wi th  t h e s e  requirements  of  
minor i ty  employment and s o l i c i t a t i o n .  Cont rac tor  
f u r t h e r  a g r e e s  t o  cons ide r  t h e  g r a n t  o f  sub- 
c o n t r a c t o r s  t o  s a i d  minor i ty  b i d d e r s  on t h e  
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b a s i s  of s u b s t a n t i a l l y  e q u a l  p r o p o s a l s  i n  t h e  
l i g h t  most f a v o r a b l e  t o  s a i d  m i n o r i t y  b u s i n e s s e s .  
The contractor s h a l l  b e  r e q u i r e d  t o  submi t  
e v i d e n c e  o f  compl iance  w i t h  t h i s  S e c t i o n  as a 
p a r t  of t h e  b i d . "  

A s  used  i n  t h i s  S e c t i o n ,  t h e  term vsminor i ty  b u s i n e s s "  
means a b u s i n e s s  o f  a t  least f i f t y - o n e  p e r c e n t  ( 5 1 % )  o f  
which i s  owned by m i n o r i t y  group members. Minor i ty  group 
members i n c l u d e ,  b u t  are not l i m i t e d  t o  Blacks ,  women, 
Na t ive  Americans, O r i e n t a l s ,  Eskimos, A l e u t s  and Spanish  
Americans. 

S e c t i o n  3.85.150 Bids t o  Comply w i t h  R e g u l a t i o n s :  
A l l  b i d s  o f f e r e d  by p e r s o n s ,  a s s o c i a t i o n s  o r  c o r p o r a t i o n s  
d e s i r i n g  t o  s e l l  o r  supp ly  material, equipment o r  s u p p l i e s  
t o  t h e  C i t y ,  s h a l l  comply s t r i c t l y  w i t h  t h e  terms o f  t h e  
n o t i c e  o f  i n v i t a t i o n  f o r  b i d s  and t h e  s p e c i f i c a t i o n s  
o r  g e n e r a l  c o n d i t i o n s  i s s u e d  o r  p u b l i s h e d  by t h e  C i t y  i n  
c o n n e c t i o n  t h e r e w i t h ,  t o g e t h e r  w i t h  a l l  S t a t e  laws r e l a t i n g  
t o  p u b l i c  works c o n t r a c t s ,  t h e  terms of which s h a l l  b e  
deemed i n c l u d e d  i n  s u c h  s p e c i f i c a t i o n s  o r  g e n e r a l  
c o n d i t i o n s ,  whether  o r  n o t  t h e y  are e x p r e s s l y  se t  o u t  
t h e r e i n .  

3.85.160 Bid D e p o s i t s ,  Performance Bond and 
Non-Collusion A f f i d a v i t  f o r  P u b l i c  Works Improvement 
P r o j e c t s  Cos t ing  $10,000 . O O  o r  more: Each b i d d e r  s h a l l  
make a d e p o s i t  i n  t h e  form of a c e r t i f i e d  check or  b i d  
bond i n  a n  amount e q u a l  t o  n o t  less t h a n  5% of t h e  t o t a l  
b i d ,  which p e r c e n t a g e  s h a l l  b e  s p e c i f i e d  i n  t h e  ca l l  f o r  
b i d s .  A s  p a r t  of any b i d  s u b m i t t e d ,  t h e  b i d d e r  s h a l l  be  
r e q u i r e d  t o  w a r r a n t  t h a t  t h e  b i d  i s  a genuine  b i d ,  and t h a t  
h e  h a s  n o t  e n t e r e d  i n t o  c o l l u s i o n  w i t h  any o t h e r  b i d d e r  o r  
any o t h e r  p e r s o n .  The s u c c e s s f u l  b i d d e r  s h a l l  f u r n i s h  a 
f a i t h f u l  performance or  s u r e t y  bond i n  a n  amount e q u a l  
t o  t h e  t o t a l  amount o f  t h e  c o n t r a c t  and  an execu ted  and 
n o t a r i z e d  n o n - c o l l u s i o n  a f f i d a v i t  o n  a form approved by 
t h e  C i t y  At to rney .  

3.85.170 Bid 0 en ing :  Bids s h a l l  be  s u b m i t t e d  
s e a l e d  €0 t h e  o f f r c e  *Purchasing o  Manager a t  any 
time w i t h i n  r e g u l a r  b u s i n e s s  h o u r s  and s h a l l  be  i d e n t i f i e d  
as b i d s  o n  t h e  enve lope .  Bids s h a l l  b e  opened i n  p u b l i c  
by t h e  Purchas ing  Manager a t  t h e  t i m e  and p l a c e  s t a t e d  
i n  t h e  ca l l  f o r  b i d s .  The depar tment  concerned w i t h  t h e  
b i d  and t h e  Purchas ing  Manager s h a l l  t a b u l a t e  t h e  b i d s  and 
make a p p r o p r i a t e  recommendations t o  t h e  C i t y  Manager. 
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3.85.180 Award or  R e j e c t i o n  o f  B ids :  For  t h e  p u r c h a s e  
o f  s u p p l i e s ,  equipment ,  and  c o n t r a c t u a l  s e r v i c e s  i n  a n  
amount i n  e x c e s s  o f  $5,000.000 and f o r  contracts f o r  
p u b l i c  works or improvements i n  e x c e s s  o f  $10,000.00 
($15,000.00 when t h e  c o n t r a c t  is  f o r  c o n s t r u c t i o n  of 
water mains)  t h e  C i t y  Manager s h a l l  p r e s e n t  t h e  b i d s  
r e c e i v e d ,  t o g e t h e r  w i t h  recommendations o f  t h e  depar tmen t  
or  d e p a r t m e n t s  concerned t o  t h e  C i t y  Counc i l  a t  a r e g u l a r  
mee t ing .  The Counc i l  s h a l l  award t h e  c o n t r a c t  t o  t h e  lowest 
r e s p o n s i b l e  b i d d e r  or  may reject  any and a l l  b i d s  for  any 
t r a n s a c t i o n  when t h e  p u b l i c  i n t e r e s t  w i l l  b e  s e r v e d  t h e r e b y .  

3.85.190 G e n e r a l  S t a n d a r d s  for Determining  Lowest 
and Best Respons i  L e s t  e 1 er: 
r e s p o n s i b l e  b i a e r ,  i n  a d d i t i o n  t o  p r i c e ,  t h e  f o l l o w i n g  may 
b e  c o n s i d e r e d  : 

( a )  The a b i l i t y ,  c a p a c i t y  and s k i l l  o f  t h e  
b i d d e r  t o  per form t h e  c o n t r a c t .  

( b )  Whether t h e  b i d d e r  can pe r fo rm t h e  c o n t r a c t  
prompt ly ,  o r  w i t h i n  t h e  time s p e c i f i e d ,  w i t h o u t  
d e l a y  o r  i n t e r f e r e n c e .  

( c )  The c h a r a c t e r ,  i n t e g r i t y ,  r e p u t a t i o n ,  
judgment, e x p e r i e n c e  and e f f i c i e n c y  o f  t h e  
b i d d e r .  

( d )  The q u a l i t y  o f  per formance  o f  p r e v i o u s  
c o n t r a c t s  by t h e  b i d d e r .  

( e l  The p r e v i o u s  and e x i s t i n g  compl iance  
by t h e  b i d d e r  w i t h  laws and Ordinances  
r e l a t i n g  t o  c o n t r a c t s .  

( f )  The s u f f i c i e n c y  o f  t h e  f i n a n c i a l  
r e s o u r c e s  and a b i l i t y  of t h e  b i d d e r  t o  
perform t h e  c o n t r a c t .  

(g) The q u a l i t y ,  a v a i l a b i l i t y  and 
a d a p t a b i l i t y  o f  t h e  materials, s u p p l i e s  
o r  equipment  t o  t h e  p a r t i c u l a r  u s e  r e q u i r e d .  

( h )  The a b i l i t y  o f  t h e  b i d d e r  t o  p r o v i d e  
f u t u r e  maintenance  and s e r v i c e  for t h e  u s e  
o f  t h e  s u b j e c t  o f  t h e  c o n t r a c t .  

(i) The number and s c o p e  o f  c o n d i t i o n s  
a t t a c h e d  t o  t h e  b i d .  
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3.85.200 Award t o  Othe r  t h a n  Low Bidder :  When t h e  
award i s  n o t  g i v e n  t o  t h e  l o w e s t  b i d d e r  i n  p r i c e ,  t h e  r e a s o n s  
f o r  making t h e  award o t h e r w i s e  s h a l l  b e  s t a t e d  i n  t h e  C i t y  
C o u n c i l ' s  minu tes .  

3.85.210 R e j e c t i n g  Bids :  The C i t y  Counc i l  may r e j e c t  
any o r  a l l  b i d s  and make f u r t h e r  c a l l s  f o r  b i d s  i n  t h e  same 
manner as t h e  o r i g i n a l  c a l l ;  o r  i f  i n  t h e  C i t y  C o u n c i l ' s  
judgment t h e  improvement o r  work, i n c l u d i n g  t h e  p u r c h a s e  o f  
s u p p l i e s ,  materials and equipment  can b e  done by t h e  C i t y  a t  
less cost t h a n  t h e  lowest b i d  s u b m i t t e d ,  it may do s o  w i t h o u t  
making any  f u r t h e r  c a l l  for b i d s  or awarding  any c o n t r a c t  
t h e r e f o r .  If no  b i d  i s  r e c e i v e d  on  t h e  f i r s t  c a l l ,  t h e  C i t y  
may r e a d v e r t i s e  and make a second  ca l l  or may e n t e r  i n t o  a 
c o n t r a c t  w i t h o u t  any f u r t h e r  ca l l  o r  may p u r c h a s e  t h e  s u p p l i e s ,  
materials or equipment  and per form such  work and improvement 
by day l a b o r .  

3.85.220 Compet i t ive  Bidding - When Required by F e d e r a l  
o r  S t a t e  R e g u l a t i o n s :  A l l  p u b l i c  works p r o j e c t s  and a l l  p u r c h a s e s  
of materials, s u p p l i e s  o r  s e r v i c e s  o t h e r  t h a n  p r o f e s s i o n a l  
s e r v i c e s ,  t h e  c o s t  o f  which exceeds  $2,500 and which w i l l  b e  
p a i d  for i n  whole o r  i n  p a r t  from monies r e c e i v e d  from t h e  
Community Development A c t  o f  1974 f u n d  al locations,  s h a l l  
b e  s u b j e c t  t o  t h e  c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  a p p l i c a b l e  
t o  such  p r o j e c t  o r  p u r c h a s e  as se t  f o r t h  i n  t h e  c o n t r a c t  
between t h e  C i t y  o f  Ki rk land  and King County, n o t w i t h s t a n d i n g  
t h e  f a c t  t h a t  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  would n o t  b e  
r e q u i r e d  by t h i s  Ordinance .  

Whenever t h e  c o n d i t i o n s  o f  a S t a t e  o r  F e d e r a l  g r a n t  
r e c e i v e d  by t h e  C i t y  e s t a b l i s h  c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  
and r e q u i r e m e n t s  i n c o n s i s t e n t  w i t h  t h e  p r o c e d u r e s  and r e q u i r e -  
ments o f  t h i s  Ord inance ,  t h e  c o n d i t i o n s  of such  g r a n t  s h a l l  
a p p l y  t o  a l l  p u b l i c  works p r o j e c t s  and p u r c h a s e s  t o  b e  p a i d  
f o r  i n  f u l l  o r  i n  p a r t  by monies r e c e i v e d  from such  g r a n t .  

S e c t i o n  2 .  I f  any p r o v i s i o n  o r  S e c t i o n  o f  t h i s  Ordinance  
o r  i t s  a p p l i c a t i o n  t o  any p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  
t h e  r emainder  o f  t h e  p r o v i s i o n ,  s e c t i o n  o r  t h e  a p p l i c a t i o n  t h e r e -  
o f  t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  i s  n o t  a f f e c t e d .  
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S e c t i o n  3 .  This  Ordinance s h a l l  be  i n  f o r c e  and t a k e  
e f f e c t  f i v e  days from and a f t e r  i t s  passage  by t h e  Ki rk land  
C i t y  Counci l  and p u b l i c a t i o n  as r e q u i r e d  by l a w .  

P A S S E D  by t h e  Kirkland C i ty  Council  i n  r e g u l a r  meet ing 
o n t h e  5 t h  d a y o f  A p r i l  ,1976. 

S I G N E D  i n  a u t h e n t i c a t i  
A p r i l  ,1976. 

( ex  o f f i c f o  C i t y  C l e rk )  
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