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ORDINANCE N O .  2293 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND SURFACE 
MODIFICATION, I N C L U D I N G  VEGETATION REMOVAL, GRADING AND FILLING 
AND AMENDING SECTION 5  OF ORDINANCE 2266. 

BE IT  ORDAINED by t h e  C i ty  Council of t h e  C i ty  of  Kirkland 
as fol lows:  

Sec t ion  1. S e c t i o n  21.08.010 of  t h e  Kirkland Municipal  
Code i s  hereby amended t o  r e a d  as fo l l ows :  

"Sec t ion  21.08.010. Bui lding Code adopted:  The 
Uniform Bui lding Code and S tandards ,  i s s u e d  by 
t h e  I n t e r n a t i o n a l  Conference of  Bui lding O f f i c i a l s  
1973 E d i t i o n ,  t o g e t h e r  w i th  amendments and /o r  
a d d i t i o n s  t h e r e t o ,  h e r e a f t e r  made, i s  hereby 
amended i n  i t s  e n t i r e t y ,  i n c l u d i n g  t h e  Appendix 
Chapter  No. 1 3 ,  23, 38, 48, 49, Candl 57 and 70, 
by t h i s  r e f e r e n c e  as a p a r t  of t h e  ~uildi-e 
f o r  t h e  Ci ty . "  

Sec t ion  2 .  Chapter  (Appendix 70, Uniform Bu i ld ing  u Code, 1973 E d i t i o n  amended. 

21.08.200 UBC S e c t i o n  7003 Amended: S e c t i o n  7003 o f  t h e  
Uniform Bui lding 1973 E d i t i o n  i s  hereby amended and supplemented 
t o  read :  

"Sec t ion  7003. No person s h a l l  do any l and  s u r f a c e  
mod i f i ca t i on  o r  g rad ing  wi thou t  f i r s t  having 
ob ta ined  a g rad ing  permi t  from t h e  Bui lding Official 
excep t  f o r  t h e  fo l lowing:  

"(2)An excava t ion  below f i n i s h e d  grade f o r  basements 
and f o o t i n g s  of  a b u i l d i n g ,  r e t a i n i n g  w a l l  o r  
o t h e r  s t r u c t u r e  a u t h o r i z e d  by a v a l i d  b u i l d i n g  
permi t .  



This s h a l l  n o t  exempt any f i l l  made wi th  t h e  
m a t e r i a l  from such excava t ion  having a n  unsupported 
h e i g h t  g r e a t e r  t h a n  5  f e e t  a f t e r  t h e  completion 
of  such s t r u c t u r e .  

" ( 3  Cemetery graves  

" ( 5 )  Excavations f o r  w e l l s  o r  t u n n e l s ,  o r  
u t i l i t i e s  o r  o t h e r  work performed w i t h i n  a  
p u b l i c  r ight-of-way and superv i sed  by t h e  
Ci ty  of  Kirkland.  

" ( 6 )  Mining, qua r ry ing ,  excava t ing ,  p roces s ing ,  
s t o c k  p i l i n g  o f  r o c k ,  s and ,  g r a v e l ,  agg rega t e  
o r  c l a y  where a permi t  has  been i s s u e d  by t h e  
S t a t e  of  Washington, Department of Natura l  
Resources. 

" ( 7 )  Explora tory  excava t ions  under t h e  d i r e c t i o n  
of s o i l  eng inee r s  o r  eng ineer ing  g e o l o g i s t .  

"(8) Normal maintenance and r e p a i r  of  t h e  
f a c i l i t i e s  of  a  common c a r r i e r  by r a i l  i n  
i n t e r s t a t e  commerce w i t h i n  i t s  e x i s t i n g  
m i  o h + - n f - w a v .  

" ( 9 )  Excavations f o r  u t i l i t y  s e r v i c e  connect ions  
t o  s e r v e  e x i s t i n g  and /or  new. s t ruccu re s . "  

2 1 . 0 8 . 2 0 1  UBC S e c t i o n  7005 Amended. S e c t i o n  7005 of t h e  
Uniform Bui lding Code 1973 E d i t i o n  i s  hereby amended by t h e  
a d d i t i o n  of  t h e  fo l lowing  d e f i n i t i o n :  

"Land s u r f a c e  modi f ica t ion"  s h a l l  i n c l u d e  t h e  
c l e a r i n g  o r  removal of  t r e e s ,  s h r u b s ,  ground 
cover  and o t h e r  v e g e t a t i o n ,  and a l l  g rad ing ,  
excava t ion  and f i l l i n g  o f  m a t e r i a l s .  The 
removal o f  overhanging v e g e t a t i o n  and f i r e  
hazards  a s  s p e c i f i e d  i n  Chapter  9 . 1 2  s h a l l  
n o t  be  deemed t o  be l and  s u r f a c e  mod i f i ca t i on . "  

2 1 . 0 8 . 2 0 2  UBC Sec t ion  7006 Amended. S e c t i o n  7006(a)  of  t h e  
Uniform Bui lding Code 1973 E d i t i o n  i s  hereby amended t o  r e a d :  
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"Sec t ion  7006(a) Permits  r e q u i r e d .  Except a s  
exempted i n  Sec t ion  700 3  o f  t h i s  code. no 
persbn s h a l l  do any land  s u r f a c e  mod i f i ca t i on  
o r  g rad ing  wi thou t  f i r s t  o b t a i n i n g  a grad ing  
permit  from t h e  Bui lding O f f i c i a l .  No l and  
s u r f a c e  mod i f i ca t i on  o r  grading permit  s h a l l  
be i s s u e d :  

"(1) P r i o r  t o  t h e  approva l  o f  a  p r e l imina ry  
p l a t .  Subsequent t o  t h e  approva l  o f  a 
p re l imina ry  p l a t ,  a l and  s u r f a c e  mod i f i ca t i on  
o r  g rad ing  permit  may be  i s s u e d  f o r  l and  s u r f a c e  
mod i f i ca t i on  o r  ~ r a d i n g  work t o  be done w i t h i n  
r ights-of-way o r  u t i l i t y  easements as des igna t ed  
on t h e  approved pre l iminary  p l a t  drawing. 

" ( 3 )  I n  a r e a s  se rved  by inadequa te  w a t e r ,  
sewer,  s to rm d ra inage  o r  t r a n s p o r t a t i o n  
systems as determined by t h e  Pub l i c  S e r v i c e  
Department, u n l e s s  such a c t i o n  proposes t h e  
improvement of  any d e f i c i e n t  system t o  minimum 
c i t y  s t a n d a r d s  and a t  t h e  expense of  t h e  
p r i v a t e  sponsor  and such improvements a r e  
a s s o c i a t e d  wi th  t h e  i s suance  of  a  v a l i d  
b u i l d i n g  permi t .  

" ( 4 )  P r i o r  t o  compliance wi th  Ordinance No. 2183, 
as amended, where no b u i l d i n g  permi t  i s  r e q u i r e d . "  

21.08.203 UBC Sec t ion  7008 Amended. S e c t i o n  7008 of  t h e  
Uniform Bui lding Code. 1 9 7 3  E d i t i o n  i s  herebv amended bv t h e  
a d d i t i o n  of the-fol lowing paragraph : 

- 
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S e c t i o n  3 .  S e c t i o n  5 o f  Ordinance  2 2 6 6  i s  h e r e b y  r e p e a l e d .  

S e c t i o n  4 .  S a v i n g s  C l a u s e .  

Should  any s e c t i o n ,  p a r a g r a p h ,  s e n t e n c e  o r  word of t h i s  
Ordinance  o r  t h e  c o d e s  h e r e i n  adop ted  b e  d e c l a r e d  f o r  any  
r e a s o n  t o  b e  i n v a l i d ,  it i s  t h e  i n t e n t  o f  t h e  C i t y  C o u n c i l  
t h a t  it would have  p a s s e d  a l l  o t h e r  p o r t i o n s  o f  t h i s  
Ordinance i n d e p e n d e n t  o f  t h e  e l i m i n a t i o n  h e r e f r o m  o f  any 
such  s e c t i o n ,  s u b s e c t i o n ,  p a r a g r a p h ,  s e n t e n c e  o r  word as 
may be  d e c l a r e d  i n v a l i d .  

S e c t i o n  5 .  Houghton. Community Counc i l  J u r i s d i c t i o n .  

To t h e  e x t e n t  t h a t  t h e  s u b j e c t  matter or any p o r t i o n  
t h e r e o f  o f  t h i s  Ordinance  i s  s u b j e c t  t o  t h e  d i s a p p r o v a l ,  
j u r i s d i c t i o n  o f  t h e  Houghton Community Counc i l  as c r e a t e d  
by Ordinance  2001, t h i s  Ordinance  s h a l l  become e f f e c t i v e  
w i t h i n  t h e  Houghton Munic ipa l  Community, e i t h e r  on  a p p r o v a l  
o f  t h e  Houghton Community C o u n c i l ,  o r  f a i l u r e  of s a i d  
Community C o u n c i l  t o  d i s a p p r o v e  w i t h i n  s i x t y  days  o f  t h e  
d a t e  of p a s s a g e  o f  t h i s  Ordinance .  

S e c t i o n  6 .  E f f e c t i v e  d a t e .  

Except  as p r o v i d e d  i n  S e c t i o n  5 ,  t h i s  Ordinance  s h a l l  
b e  i n  f u l l  f o r c e  a n d  e f f e c t  f i v e  days  f rom and a f t e r  
i t s  p a s s a g e  by t h e  C o u n c i l  and  p u b l i c a t i o n  as r e q u i r e d  by 
l a w .  

PASSED by t h e  K i r k l a n d  C i t y  C o u n c i l  i n  r e g u l a r  mee t ing  
on  t h e  7 t h  day o f  July 3 1975.  

SIGNED i n  a u t h e n t i c a t i  h e r e o f  on t h e  7 t h  day o f  
July ,1975. 

r a //?A Mayor 

=/ 
D i r d c t o r  o f / A d n f i n l s t r a t i o n  E Finance  
( e x  o f f i c i d  C i t y  k l e r k )  

d  as t o  form: 

C i t y  A p o r i l e y  
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ENVIRONMENTAL ASSESSMENT 

8 ADOPTION AilD AMEIiUMENTS TO CHAPTER 70 OF TtlE UNIFORM BUILDING CODE, 1973 EDITIO!i 

Proposed Ac t ion  

The proposed l e g i s l a t i v e  a c t i o n  i s  t o  adopt, w i t h  c e r t a i n  amendments, 

Chapter 70 from the  UBC 1973 E d i t i o n .  The purpose o f  t h i s  l e g i s l a t i o n  i s  t o  

update the c u r r e n t l y  adopted grading codes, which are designed t o  p rov ide  min- 

imum standards t o  safeguard l i f e ,  l imb,  p roper ty  and p u b l i c  we l fa re  by regu- 

l a t i n g  grading on p r i v a t e  and p u b l i c  p roper ty .  

This l e g i s l a t i o n  i s  proposed t o  update our c u r r e n t  grading ordinance 

and t o  inc lude the  wishes o f  the K i r k l a n d  C i t y  Council by v i r t u e  o f  Resolut ion 

No. R-2292. The proposed amendment t o  t he  grading code, as submit ted, w i l l  

implement i n t o  law the i n t e n t  o f  t h i s  reso lu t i on .  

Cu r ren t l y  i n  e f f e c t  i n  the C i t y  o f  K i r k l a n d  i s  a grading ordinance 

8 taken from Chapter 70 o f  the 1970 E d i t i o n  o f  t he  Uni form B u i l d i n g  Code. When 

the  code was adopted c e r t a i n  amendments were then made, which have been found 

t o  be d i f f i c u l t  t o  enforce. It has been found from pas t  experience t h a t  as 

w e l l  as c o n t r o l l i n g  grading, so must l and  c l e a r i n g  be c o n t r o l l e d  t o  p r o t e c t  

the environment and t o  c o n t r o l  eros ion.  

This  proposed ordinance would adopt Chapter 70 from the 1973 E d i t i o n  

o f  the Uniform B u i l d i n g  Code and would repeal Chapter 70 as adopted from the 

1970 e d i t i o n .  There have been no changes t o  t h i s  p o r t i o n  o f  t he  Uniform B u i l d -  

i n g  Code. The e d i t i o n  change, there fo re ,  becomes a ma t te r  o f  having b u i l d i n g  

code books which are c u r r e n t l y  i n  p r i n t .  This proposed ordinance w i l l  a l s o  

repeal the adopt ing l e g i s l a t i o n  f o r  t he  1970 grading code and would replace 

t h a t  l e g i s l a t i o n  w i t h  a new admin i s t ra t i ve  sec t i on  responsive t o  the c u r r e n t  

needs o f  the C i t y  o f  K i rk land.  A t  t h i s  t ime a b i l l  i s  be fore  the s t a t e  l e g i s -  

8 l a t u r e  t o  adopt Chapter 70 o f  the 1973 E d i t i o n  o f  t he  Uniform B u i l d i n g  Code 

statewide.  
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To implement t h i s  p a r t i c u l a r  code as proposed ~ o u l d  r e q u i r e  t he  

8 adopt ion o f  the proposed' ordinance .and would t he re fo re  permi t  t he  s t a f f  t o  

implement t he  i n t e n t  o f  Resolut ion No. R-2292. 

This  proposed l e g i s l a t i o n  i s  an attempt t o  modernize C i t y  o f  

K i r k l a n d ' s  b u i l d i n g  codes and l and  development p o l i c i e s .  The a c t i o n  was 

s t a r t e d  i n  1974 w i t h  the implementat ion o f  the 1973 E d i t i o n  o f  the Uniform 

B u i l d i n g  Code, 1973 E d i t i o n  o f  the Mechanical Code, and 1973 E d i t i o n  o f  t he  

Uniform Housing Code. Since t h a t  t ime the  1973 E d i t i o n  o f  t he  Uni form Plumb- 

i n g  Code has been adopted. Ifowever, du r i ng  these adopt ing ordinances, Chapter 

70 was omi t ted  from the 1973 e d i t i o n  and remains i n t a c t  from t h e  1970 E d i t i o n  

o f  t he  Uniform B u i l d i n g  Code, as i n d i c a t e d  by ordinances No. 2266, 2282 and 

2291. 

The p lann ing  t h a t  has taken p lace  i n  producing t h i s  grading and 

8 l and  sur face  m o d i f i c a t i o n  ordinance was done by s t a f f .  P u b l i c  i n p u t  t o  the 

p lann ing  s t a f f  has been gained through var ious review boards. This ordinance 

has been reviewed by the c i t y  at torney.  

EXISTING CONDITIONS 

The e x i s t i n g  l e g i s l a t i o n  t h a t  now covers grading was adopted by 

ordinance and has s ince  been c o d i f i e d  t o  t he  K i r l t l and  Munic ipal  Code. This 

l e g i s l a t i o n  has been i n  e f f e c t  f i v e  years. 

bye t o  t h i s  l e g i s l a t i o n  as c u r r e n t l y  adopted, l a n d  sur face  m o d i f i -  

c a t i o n  as de f ined  by the proposed ordinance can take p lace  w i t h  v i r t u a l l y  no 

c o n t r o l .  A combination o f  the e x i s t i n g  ordinance and the r e s o l u t i o n  make 

i t  extremely d i f f i c u l t  t o  admin is te r  a grading permi t .  

ENVIRONMENTAL IMPACT OF TllE PROPOSED A- 

I t  i s  poss ib le  t h a t  controversy cou ld  a r i s e  over  t h i s  ordinance. 
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However, t he re  i s  a  g rea te r  p o s s i b i l i t y  a  g rea te r  controversy would a r i s e  

8 over  n o t  implementing t h i s  ordinance o r  no t  implementing some o the r  ordinance 

o f  a  s i m i l a r  nature t h a t  i s  responsib le t o  Resalut ion No. R-2292. 

This proposed l e g i s l a t i o n  would have an e f f e c t  o f  he lp ing  t o  ma in ta in  

K i  r k l a n d ' s  charac ter  by r e g u l a t i n g  grading and 1  and sur face niodi f i c a t i o n .  

Soc ia l  pa t te rns  should n o t  be a f f e c t e d  by t h i s  l eg i s l a t i on . .  

The p o t e n t i a l  changes t o  e x i s t i n g  land  use t h a t  may r e s u l t  f rom 

t h i s  l e g i s l a t i o n  would be b e t t e r  regu la ted  because t h e  ordinance requ i res  

t h a t ,  be fore  a  grading permi t  may be issued, c e r t a i n  p r e l i m i n a r y  steps must 

be taken. 

This proposed l e g i s l a t i o n ,  as p rev ious l y  discussed, w i l l  repeal 

the grading code as i s  now i n  ex is tence and replace i t  w i t h  a  new code t h a t  

i s  more responsive t o  our c u r r e n t  needs. The groups o r  i n d i v i d u a l s  t h a t  may 

f e e l  adversely a f f e c t e d  by t h i s  a c t i o n  are groups o r  i n d i v i d u a l s  who are prop- 

er. ty owners and wish t o  do l and  sur face  m o d i f i c a t i o n  t o  t h e i r  p rope r t y  w i  tli 

no s p e c i f i c  purpose i n  mind. I t i s  t h e  i n t e n t  o f  Resolut ion R-2292 t o  prevent  

t h i s  type  o f  ac t i on .  I t  would have the  e f f e c t  on the  adjacent  lands t h a t  may 

o r  may n o t  be developed, as grading o r  l and  sur face  m o d i f i c a t i o n  tends t o  

change watercourse pa t te rns .  

This proposed l e g i s l a t i o n  would reduce t h e  degree o f  unce r ta in t y  by 

s t a f f  persons i n  making decis ions o f  whether o r  no t  grading permi ts  can be 

issued o r  should be issued on c e r t a i n  proposed p ro jec t s .  This  w i l l  r e s u l t  i n  

more e f f i c i e n t  admin i s t ra t i on  o f  grading and l and  sur face  mod i f i ca t i on .  

This  l e g i s l a t i o n  i n  i t s e l f  i s  a  minor a c t i o n  and i s  n o t  a  phase of 

an a c t i o n  t h a t  might c o n s t i t u t e  a  major a c t i o n  and t o t a l .  A precedent i s  n o t  

be ing es tab l i shed,  as t he  C i t y  o f  K i r k l and  a t  t h i s  t ime has a  grading code 

i n  e f f e c t .  
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Alternates t o  the  Proposed Act ion  

There are  several  a l t e r n a t i v e s  t o  the  proposed a c t i o n  which are:  

a. The grading as a p o r t i o n  o f  the  b u i l d i n g  code. 

b .  Es tab l i sh  an ordinance o f  grading t h a t  would be administered 

by the  Department o f  Pub l i c  Service. 

c. Adopt t h e  1973 E d i t i o n  o f  Chapter 70 w i t h  no amendments. 

d. Take no ac t ion .  

I f  t h i s  grading code were approved as p a r t  o f  t h e  zoning code, the 

Department o f  Community Development would then need t o  a lso  prov ide  fo r  

enforcement o f  t h i s  code. Under the  Department o f  Pub l i c  Services would be 

a l o g i c a l  choice f o r  the c o n t r o l  o f  grading, as t h i s  department c u r r e n t l y  

works i n  the  area o f  storm drainage p lann ing  i n  c o n t r o l  f a c i l i t i e s  t h a t  handle 

normal run -o f f .  To adopt the  code w i t h  no amendments i s  f e l t  no t  t o  be 

responsive t o  the  cu r ren t  needs o f  the C i t y  o f  K i rk land.  The no-act ion approach 

would have i n  e f f e c t  the grading code which i s  now d i f f i c u l t  t o  admin is te r  as 

adopted. I t i s  f e l t  by s t a f f  t h a t  grading i s  best  handled by t h e  b u i l d i n g  

department who has f a c i l i t i e s  f o r  i nspec t i on  b u i l t  i n t o  i t s  operat ion. 

Short term use - Versus l ong  term p r o d u c t i v i t y  

This ordinance i s  designed as a long term ordinance i n  t h a t  i t  sets 

up c r i t e r i a  f o r  land sur face mod i f i ca t ions  and can be administered w i t h  l i t t l e  

d i f f i c u l t y .  

I r r e v e r s i b l e  Commitments 

The adopt ion o f  t h i s  ordinance i s  n o t  an i r r e v e r s i b l e  comni tment . . 
The ordinance may be amended o r  repealed a t  any t ime w i t h  n e g l i g i b l e  e f f e c t  

beyond t h a t  po in t .  
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