
I 
ORDINANCE NO. 2217 

AN ORDINANCE OF THE C I T Y OF K I R K L A N D AMENDING THE KIRKLAND 
COMPREHENSIVE Z O N I N G ORDINANCE AS HERETOFORE ADOPTED BY 
ORDINANCE NO. 2183. 

WHEREAS, f o l l o w i n g p u b l i c h e a r i n g s h e l d on February 6 , 
1973 and February 8 , 1973, a s r e q u i r e d by RCW C h a p t e r 35A.63 
and C h a p t e r 23.62 o f Ordinance 2183, t h e Houghton Community 
Council and t h e Kirkland P l a n n i n g Commission have recommended 
c e r t a i n amendments t o t h e Kirkland Comprehensive Zoning Ordi- 
nance adopted by Ordinance 2183. 

NOW, THEREFORE, BE I T ORDAINED by t h e C i t y C o u n c i l o f t h e 
C i t y o f Kirkland as f o l l o w s : 

S e c t i o n 1. The f o l l o w i n g s e c t i o n s o r s u b s e c t i o n s o f 
Ordinance No. 2183 b e and t h e y h e r e b y a r e amended as f o l l o w s : 

S e c t i o n No. 

- 23.04 
Definitions : 

Amended Text 

23.04 
(New D e f i n i t i o n ) 

R e c r e a t i o n a l a r e a o r community clubhouse, 
non-commercial. An a r e a d e v o t e d t o f a c i l i t i e s 
and equipment f o r r e c r e a t i o n a l purposes, s w i m - 
ming p o o l s , t e n n i s c o u r t s , p l a y g r o u n d s , commu- 
n i t y c l u b houses and o t h e r s l m l l a r uses maln- 
t a i n e d and operated by a non-profit club o r 
o r g a n i z a t i o n whose membership i s l i m i t e d t o 
the residents within the area. 

Annexed Area: Whenever, p r i o r t o a n n e x a t i o n , 

.- t h e ~ r o ~ o s e xdt e n d e d Comprehensive P l a n and 
zoning regulations and/or-map have been pre- 
p a r e d and adopted by t h e C i t y p u r s u a n t t o 
RCW 35A.14.330, such p l a n and zone r e g u l a t i o n s 
a n d / o r map s h a l l , upon t h e e f f e c t i v e d a t e o f 
annexation of a l l o r any p a r t of t h e a r e a 
t h e r e i n i n c l u d e d , be deemed t o amend t h i s 
o r d i n a n c e i n c l u d i n g t h e z o n i n g map, t o t h e 
extent s e t forth i n the annexation ordinance.



I 

I 

S e c t i o n No. 

23.06.060 (cont.) 

Amended T e x t 

Any o t h e r p r o p e r t y o r area which may, b e c a u s e 
o f a n n e x a t i o n , become a p a r t o f t h e c i t y s h a l l 
be deemed t o b e zoned [RS-2.5T-and-*kel w i t h a 
c l a s s i f i c a t i o n o r c l a s s i f i c a t i o n s t h e same as, 
o r as n e a r l y comparable with t h e King County 
c l a s s i f i c a t i o n o r c l a s s i f i c a t i o n s therein 
zoned immediately p r i o r t o annexation. f i e 
a n n e x a t i o n o r d i n a n c e s h a l l be t h e authority 
f o r amending o r e x t e n d i n g t h e z o n i n g map 
consistent herewith, whether o r not such 
annexation ordinance s o specifies. 

23.08.020(2)(a) Accessory building not exceeding 20% of t h e 
area of the rear yard, with the exception of 
p r i v a t e garages accommodating n o t more t h a n 
two c a r s and a t r a i l e r . [If-a-gapage-is-pa& 
ef-a-p~ineipa&-s*~uetu~e~-aeeesse~y-gapage 
sha&&-neb-exeeed-2Q%-e~-*ke-~ea~-va~d.1 I n 
no c a s e s h a l l an accessory buildiGg e x c e e F 
000 square feet i n gross floor area. 

- 23.08.030 Conditional Uses 

23.08.030(4)(d) I f more t h a n f i v e ( 5 ) c h i l d r e n a r e c a r e d f o r 
a t any one time, a l l buildings and s t r u c t u r e s 
on t h e l o t s h a l i maintain a d i s t a n c e of not 
l e s s than twenty (20) f e e t from any C ~ p e p e ~ * y l 

w r o e r t l i n e t h a t i s a common p r o p e r t y l i n e 
R’ c l a s s i f i e d property. Screentng s h a l l 

be a s provided i n a s i m i l a r manner a s parking 
a r e a s i n Section 23.40.,040. 
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S e c t i o n No. 

23.08.030(10) 
(continued) 

23.26.020 - 
Initiation of 
HAC Zone 

23.26.020(1) 

23.26 . l o 0 
(new s e c t i o n ) 

Amended Text 

. 
R e c r e a t i o n a l a r e a o r community clubhouse, 
non-commercial 

Area and Dimensional Regulations: The 
following dimensional standards shall:$be 
r e q u i r e d f o r a l l u s e s . i n t h e CBD zone: 

Lot Area: 
Lot Width : 
Front Yard: 
Side Yards: 
Rear Yards: 

No Minimum 
No Minimum 
[LC-ft,] No Minimum 
None Required 
None Required 

- Such r e c l a s s i f i c a t i o n s h a l l not be s u b j e c t 
t o [a-1ReseAutie~-ef-I~te~t;-te-Rselaesify~~l 

.. 
t h e provisions of Sections 23.62.0 30, 23.62.0Q0, 

50, 23 6 2 080 , o r 23.62.110 o f C h a p t e r 
23.62 of t h i s ordinance; 

Fees: There s h a l l be no f e e i n v o l v e d f o r t h e 
a p p l i c a t i o n . o f an HAC designation. 

Definition and Purpose: A Planned Unit 
Development i s not a land use zone, but r a t h e r 
a s p e c i a l approach i n land development applied 
t o achieve t h e b a s i c o b j e c t i o n s o f good zoning 
p r a c t i c e s . The u s e o f t h i s approach i s i n t e n d e d 
t o permit a degree of f l e x i b i l i t y and d i v e r s i - 
f i c a t i o n i n t h e use of land i n planned group 
b u i l d i n g developments which w i l l provide a 
development o f t h e land a s good o r b e t t e r t h a n 
t h a t r e s u l t i n g from t h e t r a d i t i o n a l lot-by-lot 
development, while insuring compliance with 
t h e objectives of the Comprehensive Plan; per- 
m i t t i n g more advantageous use of s i t e s through 
group building o r large-scale s i t e planning’ i n 
t h e arrangement of s p e c i f i c s t r u c t u r e s and open 
s p a c e s w i t h i n such a development. The u s e o f 
PUD superimposes s p e c i a l r e g u l a t i o n s upon t h e 
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S e c t i o n No. Amended Text 

23.28.010 (cont.) 

- 23.28.160 
Procedures f o r 
Approval : 

underlying zones without changing t h e funda- 
mental i n t e n t of t h e underlying zone regu- 
lations, though providing f o r modifying t h e 
s p e c i f i c requirements and t h e l i t e r a l ’ a p p l i - 
cation of those requirements. [The-use-ef 
trhis-app~eaeh-may-pe~Rlit-the-i~eLu6ie~-ef 
Land-uses-e%he~-trhan-these-pepktrted-by-*he 
unde~Lyi~g-ze~e-subieetr-*e-~ke-~equi~emen*m~ 
This-Q~dinanee-is-thus-net-a:zening-eatege~y 

but-a-speeiaA-p~eeedu~e-p~eviding-a-+%Leg8 
fes-depa~tru~e-f~em-ethemise-ageAieabAe-zeking. 
(Wetet--Wa%e~f~ent-Bi6t~ie%6-shaAL-~et-Be 
eub~eet-te-the-p~evi6ie~s-e~-6kapte~-1~~28 

ef-this-Q~dinaneeS.1 

23.28.160(6) I n t h e event t h a t t h e Commission does not 
aDDrove t h e f i n a l PUD - u r o > ~ o s a l . [ $ h i s - d e e i s 6 e n 
&;-be-aa 

-r 
e 
r 
ea - - & - e - d- - te-~he-6eu~ - e~ - & - i - 1 t h a t d e c i s i o n 

s r a l l - b e f i n a l unless t h e owner f i r e s n o t l c e 
of appeal t o the City Council with the Clty 
C l e r k w i t h i n 30 d a y s o f t h e Commission’s 
a c t i o n . A 

s 
o u b 

- 
l i c h e a r i n e s h a l l b e c a l l e d 

p r l o r t o f i n a l d e t e r m i n a g i o n by t h e Council. 

23.30.030 - Uses 
Requiring Unclassi- 
f i e d Use P e r m i t : 

23.30.030(10) 
(New Section) 

23.30.030(11) 
(New S e c t i o n ) 

(10) Storage of operable o r inoperable auto- 

(11) R e c r e a t i o n a l a r e a , commercial. 
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S e c t i o n No. 

23.40.070(2) 

Amended Text 

S i d e Lines o f P r o p e r t y : The p o r t i o n s o f t h e 
p e r i m e t e r n o t l a n d s c a p e d , as p r o v i d e d i n 
Paragraph (1) above, s h a l l b e s i g h t s c r e e n e d 
from a d j o i n i n g r e s i d e n c e zones by a s o l i d 
p l a n t i n g C e ~ l o f e v e r g r e e n o r d e c i d u o u s t r e e s 
and e v e r g r e e n =rubs’. The i n i t i a l minimum 
h e i g h t o f t r e e s f o r m i n g a p a r t of such s c r e e n 
s h a l l be 4 t o 6 f e e t For evergreen t r e e s and 
8 t o 1 0 f e e t f o r deciduous t r e e s . Such t r e e s 
s h a l l be spaced on t h e perimeter of t h e s i t e 
w i t h a maximum d i s t a n c e o f 1 5 f e e t , c e n t e r t o 
c e n t e r . The s h r u b s used i n p e r i m e t e r s c r e e n 
shall be so located that there w i l l be a 
minimum o f two s h r u b s i n d e p t h i n s a i d s c r e e n . 
The p l a n t i n g bed i n which t h e s c r e e n i n g s h r u b s 
and t r e e s are l o c a t e d s h a l l b e no l e s s t h a n 
1 2 f e e t i n d e p t h . The minimum i n i t i a l h e i g h t 
of shrubs which a r e a p a r t o f t h e s i d e l i n e 
screens shall be 18 inches. 

Non-Conforming Uses o f Land a n d / o r S t r u c t u r e s : 
h e r e , a t the effective date of adoption o r 
amendment o f t h i s Ordinance, l a w f u l use o f land 
e x i s t s t h a t i s made non-conforming under t h e 
terms o f t h i s Ordinance a s enacted o r amended, 
such u s e may b e c o n t i n u e d s o l o n g a s i t remains 
otherwise lawful, subject t o the following 
provisions : 

(1) No s u c h non-conforming u s e o f l a n d a n d / o r 
structure shall be enlarged or increased nor 
extended t o occupy a g r e a t e r a r e a than w a s 
occupied a t the effective date of adoption o r 
amendment o f t h i s Ordinance. 

( 2 ) No non-conforming u s e o f l a n d a n d / o r 
s t r u c t u r e s h a l l b e moved i n whole o r i n p a r t 
t o any o t h e r portion of t h e l o t o r p a r c e l 
occupied by such use a t t h e e f f e c t i v e d a t e 
o f a d o p t i o n o r amendment of t h i s Ordinance.. 

( 3 ) If any such non-conforming use of land 
and/or s t r u c t u r e ceases f o r any reason f o r a 
p e r i o d of more t h a n 30 d a y s , any s u b s e q u e n t 
use s h a l l conform t o t h e regulations specified 
by t h i s Ordinance f o r t h e d i s t r i c t i n which 
such land and/or structure is located. 
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S e c t i o n No. 

23.52.050 
(cont.) 

Amended T e x t 

4 ) No e x i s t i n g s t r u c t u r e d e v o t e d t o a u s e 
not permitted by t h i s Ordinance i n t h e zone 
i n which it is located s h a l l be s t r u c t u r a l l y 
altered except i n changing the use of the 
s t r u c t u r e t o a use permitted i n t h e zone i n 
which it i s located. 

- CC6SI ( 5 ) If no s t r u c t u r a l a l t e r a t i o n s a r e 
made, any non-conforming u s e o f a s t r u c t u r e , 
o r s t r u c t u r e and p r e m i s e s , may b e changed t o 
another non-conforming use provided t h a t t h e 
Board o f Adjustment by making f i n d i n g s i n t h e 
specific case, s h a l l find t h a t t h e proposed 
use i s e q u a l l y a p p r o p r i a t e o r more a p p r o p r i a t e 
t o t h e zone than t h e e x i s t i n g non-conforming 
use. In permitting such change, t h e Board’ of 
Adjustment may r e q u i r e a p p r o p r i a t e c o n d i t i o n s 
and safeguards i n accord with t h e provisions 
of t h i s ’ Ordinance. 

- CC7Jl (6) Any s t r u c t u r e , o r s t r u c t u r e and 
land i n combination, i n o r on which a non- 
conforming u s e i s s u p e r s e d e d by a p e r m i t t e d 
use, s h a l l t h e r e a f t e r conform t o t h e regu- 
l a t i o n s f o r t h e zone i n which such s t r u c t u r e 
i s l o c a t e d , and t h e non-conforming u s e may 
not t h e r e a f t e r be resumed. 

Procedure: The Board o f Adjustment s h a l l act 
i n s t r i c t accordance with the procedure speci- 
f i e d by law and by t h i s Ordinance. The Board 
s h a l l keep a verbatim and w r i t t e n record of i t s 
proceedings i n i t s f i l e s . A l l appeals and 
a p p l i c a t i o n s made t o t h e Board s h a l l b e i n 
w r i t i n g on forms prescribed by t h e Board. 
Every’ appeal o r application s h a l l r e f e r t o 
t h e s p e c i f i c provision of t h e ordinance in- 
volved, and s h a l l i n a p r e c i s e manner s e t 
forth t h e interpretation t h a t is claimed i n 
an appeal, o r the details of the variance 
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S e c t i o n No. 

23.58.070 ( c o n t . ) 

Amended Text 

t h a t i s applied f o r , and t h e grounds on which 
it i s claimed t h a t t h e variance should be 
g r a n t e d , a s t h e c a s e may b e . Every d e c i s i o n 
’ o f t h e Board of Adjustment s h a l l be [ b y - ~ e s e - 
4 u t i e n l made from s p e c i f i c f i n d i n g s r e c e i v i n g 
t h e a f f i r m a t i v e vote of a majority of t h e 
quorum o r o f t h e members p r e s e n t , i f such 
number exceeds a quorum. Each r e s o l u t i o n 
shall contain a f u l l record of the findings 
of t h e Board i n a p a r t i c u l a r case. 

5 
F i n d i n g s Required: The f i n d i n s o f t h e Board 
L - a s - & a e ~ t l ~ e ~ - t n - ~ ~ e - ~ e s s e h ~ a t l l s i i n ~ c l ~ u d e 
a r e p o r t from t h e Planning Department i n which 
comparison i s made o f t h e p e t i t i o n e r ’ s r e q u e s t 
f o r a variance and of t h e present land u t i l i - 
zation pattern within t h e neighborhood a r e a of 
t h e p e t i t i o n e r ’ s l a n d . Such r e p o r t may c o n t a i n 
o t h e r p e r t i n e n t information regarding any 
existing or pre-existing conditions related t o 
topography, geology, t r a f f i c , u t i l i t i e s , existing 
and proposed land u t i l i z a t i o n and such conditions 
s e t f o r t h by t h e o f f i c i a l p l a n s , development 
p l a n s and t h e comprehensive p l a n s a s may b e 
i n c l u d e d i n t h e Board’s f i n d i n g s . Where t h e 
p e t i t i o n is an appeal from an i n t e r p r e t a t i o n 
of a provision of t h i s Ordinance, t h e report 
from t h e Planning Department s h a l l include a 
comparison of t h e e f f e c t of t h e o f f i c i a l ’ s 
i n t e r p r e t a t i o n upon t h e f u t u r e enforcement and 
a p p l i c a t i o n o f t h i s Ordinance. The Board’s 
f i n d i n g s s h a l l include t h e r e l e v a n t f a c t s which 
support and oppose t h e contention of t h e peti- 
t i o n e r which t h e Board s h a l l deem n e c e s s a r y 
t o a f a i r review of its decision.. 

P l a n n i n g Commission Advisory Opinion: No 

- 1me~e-I l e s s t h a n e i g h t ( 8 ) days b e f o r e t h e 
h e a r i n g r e q u i r e d bv law on a n a ~ ~ l i c a t i oonr 
a p p e a l - t o t h e ~ o a r ho f ~ d j u s t m e h t ,a copy o f 
t h e petition s h a l l be transmitted t o t h e 
Planning Commission, t o g e t h e r with a notice. 
of the’ date of t h e hearing, and a request t h a t 
t h e Planning Commission submit t o t h e Board 
i t s opinion on t h e a p p l i c a t i o n o r appeal. . 
The P l a n n i n g Commission may submit a resume 
of such advisory opinion p r i o r t o t h e Board’s 
f i n a l d e c i s i o n . ’ Upon f a i l u r e t o s u b m i t such 
a r e p o r t , t h e Planning Commission s h a l l be 
deemed t o have approved t h e a p p l i c a t i o n o r 
appeal. 
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S e c t i o n No. 

23.60.010 

Amended Text 

I n t e n t and P r a c t i c a l Application: I n s p e c i f i c 
cases such variance from t h e terms of t h i s 
Ordinance as w i l l n o t b e c o n t r a r y t o t h e p u b l i c 
i n t e r e s t may b e g r a n t e d by t h e Board o f Adjust- 
ment where, owing t o s p e c i a l c o n d i t i o n s , a 
l i t e r a l enforcement of t h i s Ordinance would 
result i n unnecessary hardship. A variance 
from t h e terms of t h i s Ordinance s h a l l not be 
g r a n t e d by t h e Board o f Adjustment u n l e s s and 
until a written application for a variance is 
submitted showing t h e following: 
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S e c t i o n No. Amended T e x t 

( 2 ) That such variance is necessary, because of 
special circumstances r e l a t i n g t o t h e s i z e , shape, 
topography, location o r surroundings of t h e sub- 
ject property, t o provide it with use rights ana 
privileges permitted t o other properties i n the 
v i c i n i t y and i n t h e zone i n which t h e subject 
property is located; and 

Fee Schedule: A f e e schedule i s hereby estab- 
l i s h e d f o r miscellaneous s e r v i c e s as f o l l o w s : 

t e x t amendments $100 
zone change petition 1 00 

- unclassified use permit C S Q I 100 
(pursuant t o Sec. 23.30.0 30) 

variance 25 
appeal from administrative 
interpretation 2 5 

conditional use permit 
planned unit development 

- [&el 100 
1 00 

C&andeeape-p&a~-ekeeking 60 I 
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S e c t i o n 2. To t h e e x t e n t t h a t t h e s u b j e c t matter a n d 
provisions of t h i s ordinance are within the disapproval juris- 
d i c t i o n o f t h e Houghton Community C o u n c i l as c r e a t e d by O r d i n a n c e 
No. 2001, t h i s o r d i n a n c e s h a l l become e f f e c t i v e w i t h i n t h e Houghton 
Community, e i t h e r upon a p p r o v a l o f t h e Houghton Community C o u n c i l , 
o r f a i l u r e o f s a i d Community C o u n c i l t o d i s a p p r o v e w i t h i n 60 d a y s 
from t h e date of passage of t h i s ordinance. 

Section 3 . Except as provided i n S e c t i o n 2 , t h i s ordinance 
s h a l l be i n f u l l force and effective f i v e days from and a f t e r 
i t s p a s s a g e by t h e c o u n c i l and p u b l i c a t i o n as r e q u i r e d by l a w . 

- 
PASSED by t h e K i r k l a n d C i t y C o u n c i l i n r e g u l a r m e e t i n g o n 

t h e 19th day o f March , 1973. 

- SIGNED i n a u t h e n t i c a t i o n t h e r e o f on t h e 1 9 t h day o f 
March 
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