
ORDINANCE N O .  2135 

I AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO PERSONNEL 
AND EMPLOYMENT PRACTICES 'FOR THE C I T Y  OF KIRKLAND, ESTABLISHING 
A GENERAL PERSONNEL POLICY, AND REPEALING ORDINANCES NOS. 530, 
601, 734, 878 AND 590. 

Be it orda ined  by t h e  Ci ty  Council  of  t h e  Ci ty  of  
Kirkland a s  fo l lows  : 

Sec t ion  1. Shor t  T i t l e .  This  o rd inance  s h a l l  be known 
as t h e  "Personnel  Ordinancen.  

Sec t ion  2 .  GENERAL PROVISIONS 

A. Personne l  Po l i cy .  It is t h e  d e c l a r e d  p o l i c y  of  
t h e  C i ty  o f  Kirkland t h a t  employment s h a l l  be based on m e r i t  and 
f i t n e s s ,  f r e e  from d i s c r i m i n a t i o n  as t o  age ,  s e x ,  m a r i t a l  s t a t u s ,  
r a c e ,  c o l o r ,  c reed ,  n a t i o n a l  o r i g i n ,  o r  p o l i t i c a l  a f f i l i a t i o n .  

B .  Tenure. Except a s  o the rwi se  l i m i t e d  h e r e i n ,  t e n u r e  
of  employees covered by t h i s  o rd inance  s h a l l  be  s u b j e c t  t o  good 
behavior ,  t h e  s a t i s f a c t o r y  performance o f  work, need of t h e  work 
t o  be  performed, and t h e  a v a i l a b i l i t y  o f  funds.  

C .  Exclus ion.  This  ordinance s h a l l  no t  apply  t o  t h e  
fo l lowing  o f f i c e r s :  Mayor, councilmen, c i t y  a t t o r n e y  n o t  s e r v i n g  
f u l l  t ime ,  and members o f  commissions and boards .  

D.  C o n f l i c t s .  Nothing i n  t h i s  o rd inance  s h a l l  be  
const rued t o  c o n f l i c t  wi th  o r  i n v a l i d a t e  s t a t e  law r e l a t i n g  t o  
t h e  s u b j e c t  m a t t e r  o f  t h i s  o rd inance ,  nor  t o  t a k e  precedence 
over  c i v i l  s e r v i c e  r e g u l a t i o n s  a s  t o  t h o s e  employees covered by 
c i v i l  s e r v i c e .  

E .  L.E.F.F. Pension System. Employees under t h e  
LEFF a r e  excluded from Sec t ion  8. 

Sec t ion  3. DEFINITIONS 

The fo l lowing  words and ph ra se s ,  when used i n  t h i s  
o rd inance ,  s h a l l  have t h e  meanings a s c r i b e d  t o  them below: 

A .  Employee. A person occupying a  p o s i t i o n  and who 
i s  pa id  a s a l a r y  o r  wage f o r  s e r v i c e s  rendered.  

B .  Employer. The C i ty  o f  Kirkland.  

C .  Permanent Employee. An employee who i s  working 
f o r  an  i n d e f i n i t e  pe r iod ,  i s  compensated by a  s a l a r y  f o r  s e r v i c e s  
rendered ,  and has  worked i n  t h i s  p o s i t i o n  f o r  a t  l e a s t  s i x  months. 



I D. Temporary Employee. An employee h i r e d  f o r  a 
s p e c i f i c  purpose and f o r  a specific o r  l i m i t e d  d e f i n a b l e  t ime,  
and who is compensated by an hour ly  wage f o r  s e r v i c e s  rendered.  

E .  Permanent Part-Time Employee. An employee who 
i s  employed on a  f i x e d  r e g u l a r  schedule ,  and who i s  compensated 
and accrues  b e n e f i t s  on t h e  b a s i s  of  t h a t  p o r t i o n  of t h e  month 
worked. 

F. Proba t ionary  Employee. An employee who is h i r e d  
f o r  a permanent p o s i t i o n  and who has  no t  completed t h e  
proba t ionary  per iod  of s i x  months. 

G .  Holiday. The days which a r e  des igna ted  as 
ho l idays  wi th  pay i n  t h i s  ordinance.  

H.  Year of  Employment. The annual  i n t e r v a l  between 
any two consecut ive  "anniversary  da t e s "  dur ing  which t h e  
employee s h a l l  be cont inuous ly  employed. 

I .  Anniversary Date. The annual  r e c u r r i n g  ca l enda r  
d a t e  on which t h e  employee commenced employment wi th  t h e  C i ty  
o f  Kirkland.  

I J.  LEFF System. Employees under t h e  S t a t e  P o l i c e  
and F i r e  r e t i r e m e n t  system. Only employees des igna ted  by 
ordinance a r e  e l i g i b l e  f o r  t h e  LEFF p rov i s ions .  

Sec t ion  4.  HOURS AND WAGES 

A. Hours. - 
(1) General Personnel .  The work day s h a l l  be 

e i g h t  hours  which s h a l l  be  consecut ive  except  f o r  
i n t e r r u p t i o n s  f o r  a one hour lunch break and two 
f i f t e e n  minute c o f f e e  breaks .  The normal work 
week s h a l l  c o n s i s t  of  f i v e  consecut ive  days,  
Monday through Friday.  

( 2 )  P o l i c e  Personnel .  The work day s h a l l  be  
e i g h t  hours  and t h e  worE week s h a l l  be f i v e  days f o r  
a  f o r t y  hour week. Time s p e n t  i n  c o u r t ,  r e l a t i n g  t o  
p o l i c e  and c i t y  bus ines s ,  i s  considered a p a r t  o f  t h e  
job requirement and no t  over t ime.  

( 3 )  F i r e  Personnel .  E igh t  hours  of  work p lus  a 
one hour lunch per iod  on t h e  premises s h a l l  c o n s t i t u t e  
a  normal work day; and f o r t y  hours  a  normal work week. 
I f  a  f ireman i s  a s s igned  t o  a s h i f t  o t h e r  t h a n  t h e  
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day shift, a work week longer than forty hours may 
be assigned without reference to overtime. 

B. Payment of Salary and Wages. Normally, there 
shall be two pay days per month, which shall fall between the - - 
1st and 5th of each month, and the 15th and 20th of each month. 
In the event payday falls on a weekend or holiday, employees 
will be paid the preceding day. 

C. Overtime. Overtime shall consist of all work 
performed by permanent employees in excess of eight hours in 
any work day and all work performed in excess of forty hours 
in any work week. Overtime shall accrue at the rate of one and 
a half times the normal rate of pay or equivalent time, and shall 
be adjusted by compensatory leave or overtime pay at the con- 
venience of the City and the discretion of the department heads 
in accordance with budget allowances and restrictions. For 
continuous duty beyond the normal work shift, employees will 
receive overtime credit only for those periods exceeding fifteen 
minutes. 

All overtime shall be authorized by the respective 
department head in advance and earned overtime must be taken 
within one year of the time it was incurred. Department heads 
and personnel who have been classified and designated as super- 
visory shall not be entitled to overtime compensation, provided 
that the City Manager may authorize overtime compensation in 
unusual or emergency circumstances. 

Programs involving training, public functions, 
employee special activities or matters not directly related to 
City business are excluded from overtime provisions. 

Section 5. HOLIDAYS 

A. Permanent employees shall be granted the following 
holidays, and other such days as the City Council may fix, without 
a reduction in pay; temporary employees shall receive the following 
holidays without pay: 

1. New Year's Day 
2. Washington's Birthday 
3. Memorial Day 
4. Independence Day 
5. Labor Day 
6. Thanksgiving Day 
7. Day after Thanksgiving 
8. Christmas Day 

January 1 
Third Monday in February 
Last Monday in May 
July 4 
First Monday in September 
Fourth Thursday in November 
Fourth Friday in November 
December 25 
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B .  When one  o f  t h e  above l i s t e d  h o l i d a y s  f a l l s  on  t h e  
s i x t h  day o f  a n  employee ' s  work week, t h e  f i f t h  day w i l l  b e  
obse rved  as t h e  h o l i d a y .  When one  o f  t h e  above l i s t e d  h o l i d a y s  
f a l l s  on t h e  s e v e n t h  day o f  t h e  work week, t h e  f o l l o w i n g  day 
s h a l l  b e  obse rved  as t h e  h o l i d a y .  

C .  P o l i c e  Uniformed P e r s o n n e l .  P o l i c e  uni formed 
p e r s o n n e l  s h a l l  b e  g r a n t e d  e i g h t  days  v a c a t i o n  i n  l i e u  o f  t h e  
above h o l i d a y s .  such  v a c a t i o n  days- s h a l l  b e  g i v e n  a t  t h e  
conven ience  of t h e  C i t y ,  b u t  w i t h i n  t w e l v e  months o f  t h e  
h o l i d a y ( s )  worked. 

D .  When a permanent  employee, o t h e r  t h a n  p o l i c e  
uni formed p e r s o n n e l ,  works on  any h o l i d a y ,  h e  s h a l l  b e  g i v e n  
one  o t h e r  day  v a c a t i o n  w i t h  f u l l  pay f o r  each  h o l i d a y  t h a t  h e  
i s  on  du ty .  Such v a c a t i o n  days  s h a l l  b e  g i v e n  a t  t h e  conven ience  
o f  t h e  C i t y ,  b u t  w i t h i n  t w e l v e  months o f t h e  h o l i d a y  worked. 

S e c t i o n  6 .  VACATION POLICY 

A. Each permanent  f u l l - t i m e  employee s h a l l  a c c r u e  
v a c a t i o n  l e a v e  a t  a ra te  o f  1 / 1 2  o f  a n n u a l  v a c a t i o n  p e r  month 
o f  s e r v i c e ,  b a s e d  on t h e  f o l l o w i n g  s c h e d u l e :  

Years o f  ~ r n ~ l o ~ m e n t  

k t  y e a r  o f  employment 
2nd y e a r  o f  employment 
3 r d  y e a r  o f  employment 
4 t h  y e a r  o f  employment 
5 t h  y e a r  o f  employment 
6 t h  y e a r  o f  employment 
7 t h  y e a r  o f  employment 
8 t h  y e a r  o f  employment 
9 t h  y e a r  o f  employment 

1 0 t h  y e a r  o f  employment 
1 1 t h  y e a r  o f  employment 
1 2 t h  y e a r  o f  employment 
1 3 t h  y e a r  of employment 
1 4 t h  y e a r  o f  employment 
1 5 t h  y e a r  o f  employment 
1 6 t h  y e a r  o f  employment 
1 7 t h  y e a r  o f  employment 
1 8 t h  y e a r  o f  employment 
1 9 t h  y e a r  o f  employment 
20 th  y e a r  o f  employment 

Annual V a c a t i o n  (Working Days) 

7 days  v a c a t i o n  
1 2  days  v a c a t i o n  
12 days  v a c a t i o n  
1 2  days  v a c a t i o n  
12 days  v a c a t i o n  
1 5  days  v a c a t i o n  
15  days  v a c a t i o n  
15  days  v a c a t i o n  
15  days  v a c a t i o n  
1 6  days  v a c a t i o n  
16 days  v a c a t i o n  
1 6  days  v a c a t i o n  
1 7  days  v a c a t i o n  
1 7  days  v a c a t i o n  
1 7  days  v a c a t i o n  
1 8  days  v a c a t i o n  
18 days  v a c a t i o n  
19 days  v a c a t i o n  
1 9  days  v a c a t i o n  
20 days  v a c a t i o n  
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The vaca t ion  schedule  h e r e i n  adopted s h a l l  be  used 
i n  de te rmina t ion  o f  vaca t ion  l e a v e  a c c r u a l  as t o  each employee 
commencing wi th  h i s  ann ive r sa ry  d a t e  o c c u r r i n g  a f t e r  January 1, 
1971 -' and s h a l l  i n  no o t h e r  way be  deemed t o  apply  r e t r o a c t i v e l y .  

B. Vacation l e a v e  cannot be  accrued  du r ing  any l e a v e  
wi thout  pay, b u t  such l e a v e  s h a l l  no t  be cons idered '  an  i n t e r r u p t i o n  
o f  consecu t ive  yea r s  of employment f o r  t h e  purpose o f  de te rmin ing  
e n t i t l e m e n t  t o  a d d i t i o n a l  vaca t ion  days under t h e  fo regoing  
schedule .  

C .  An a d d i t i o n a l  day o f  vaca t ion  w i l l  be  g ran ted  i n  
t h e  even t  a  ho l iday  f a l l s  w i t h i n  a n  employee's vaca t ion  pe r iod .  

D .  Unless s p e c i f i c a l l y  a u t h o r i z e d  by t h e  C i ty  Manager, 
vaca t ion  l eave  s h a l l  n o t  be accumulated from y e a r  t o  y e a r ,  and i n  
any c a s e  it s h a l l  no t  exceed 2 4  days.  F a i l u r e  by a n  employee t o  
make use  of  earned vaca t ion  l e a v e  w i t h i n  t h e  y e a r  fo l lowing  i t s  
a c c r u a l  s h a l l  c o n s t i t u t e  a  waiver  and l o s s  o f  such l e a v e  and 

:.+.:- s h a l l  n o t  form t h e  b a s i s  o f  any severance  pay o r  a d d i t i o n a l  
compensation. 

I 
E .  Vacation l eave  may n o t  be t aken  du r ing  t h e  f i r s t  

yea r  o f  employment excep t  a s  provided i n  Sec t ion  6 ( F ) .  

F. Department heads ,  management s t a f f ,  and personne l  
de f ined  as s u p e r v i s o r s ,  who have completed s i x  consecu t ive  
months of  s e r v i c e ,  may t a k e  a vaca t ion  e q u i v a l e n t  t o  t h e  amount .  
o f  vaca t ion  c r e d i t  h e  h a s  r ece ived  up t o  t h e  t ime o f  going on 
vaca t ion .  I n  no c a s e  w i l l  an  employee be  pa id  f o r  accrued 
vaca t ion  upon s e p a r a t i o n  i f  he  h a s  been employed by t h e  C i ty  
f o r  l e s s  t han  twelve  consecu t ive  months. 

G. Earned vaca t ion  l e a v e  may be taken  a t  any t ime 
dur ing  a  pe r iod  o f  s i c k n e s s  a f t e r  e x p i r a t i o n  o f  s i c k  leave .  

H .  Vacations w i l l  be  scheduled by department heads 
at  a t ime  t h a t  w i l l  cause  minimum i n t e r f e r e n c e  wi th  t h e  o p e r a t i o n s  
o f  t h e  C i ty  and department.  Employees , d e s i r i n g  t o  c l a im  accrued  
vaca t ion  l eave  must f i r s t  procure  t h e  approva l  of  h i s  r e s p e c t i v e  
department head.  

Department heads d e s i r i n g  t o  c l a im  accrued 
vaca t ion  l e a v e  must s ecu re  t h e  approva l  of  t h e  C i ty  Manager. 

I .  Vacation l e a v e  s h a l l  n o t  acc rue  f o r  s e r v i c e  
t ime dur ing  a  f r a c t i o n  of a  month. 
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Sec t ion  7. TERMINAL VACATION PAY 

A. There s h a l l  be no pay i n  l i e u  o f  unused o r  accrued ,  
earned vaca t ion  l eave ,  excep t  i n  ca se s  of  s e p a r a t i o n .  An employee 
wi th  more t h a n  one y e a r  o f  employment who t e rmina t e s  f o r  any 
reason  o t h e r  t han  d i s cha rge  f o r  cause  o r  r e s i g n a t i o n  wi thout  two 
weeks n o t i c e ,  s h a l l  r e c e i v e  pay f o r  any vaca t ion  t ime earned b u t  
no t  t aken ,  up t o  s e p a r a t i o n  d a t e .  

B .  I n  ca se  of  dea th ,  compensation f o r  accrued  vaca t ion  
l eave  s h a l l  be pa id  i n  t h e  same manner t h a t  s a l a r y  due t o  t h e  
decedent  is paid .  

Sec t ion  8. SICK LEAVE 

A. Permanent employees' s i c k  l eave  wi th  pay, s h a l l  
accrue  a t  t h e  r a t e  o f  one working day of  l e a v e  f o r  each f u l l  
c a l e n d a r  month o f  t h e  employee's s e r v i c e ,  and any such l e a v e  
accrued i n  any y e a r  s h a l l  be accumulat ive  f o r  succeeding y e a r s  
t o  a maximum o f  1 2 0  working days.  

B .  S ick  l e a v e  s h a l l  be a v a i l a b l e  t o  permanent 
employees a f t e r  they  have worked f o r  a minimum of  t h i r t y  
consecu t ive  ca l enda r  days a f t e r  t h e  most r e c e n t  d a t e  of  h i r e .  

C .  No compensation s h a l l  be  pa id  a t  t e r m i n a t i o n  of  
employment f o r  accrued s i c k  leave .  

D .  Pe rsona l  i l l n e s s  o r  phys i ca l  i n c a p a c i t y  r e s u l t i n g  
from causes  beyond t h e  employee's c o n t r o l  as w e l l  a s  fo r ced  
qua ran t ine  o f  employee i n  accordance wi th  s t a t e  o r  community 
h e a l t h  r e g u l a t i o n s  a r e  approved grounds f o r  s i c k  l eave .  

E .  Permanent employees s h a l l  be pe rmi t t ed  t o  use  
t h r e e  days s i c k  l e a v e  i n  t h e  even t  o f  a  dea th  o r  s e r i o u s  i l l n e s s  
wi th  impending dea th  i n  t h e  immediate fami ly  of  t h e  employee. 

I n  ca se s  where t r a v e l  d i s t a n c e  i s  e x c e s s i v e ,  two 
a d d i t i o n a l  days maximum may be  gran ted  by t h e  r e s p e c t i v e  depar t -  
ment head o r  t h e  C i ty  Manager. Immediate fami ly  s h a l l  be  
def ined  a s  w i f e ,  h u s b a n d , s o n ,  daughte r ,  mother, f a t h e r ,  b r o t h e r ,  
s i s t e r ,  mother-in-law, fa ther - in - law,  o r  more d i s t a n t  r e l a t i v e ,  
i f  l i v i n g  a s  members o f  t h e  employee's  immediate household.  

F. I f  t h e  absence claimed a s  s i c k  l e a v e  does n o t  
exceed t h r e e  days,  no d o c t o r ' s  c e r t i f i c a t e  w i l l  be  r e q u i r e d  u n l e s s  
r e q u i r e d  s p e c i f i c a l l y  by t h e  department head o r  C i ty  Manager. 
Requests f o r  s i c k  l e a v e  i n  excess  of  t h r e e  days must be  accom- 
panied by a d o c t o r ' s  c e r t i f i c a t e  o r  o t h e r  s a t i s f a c t o r y  proof o f  
s i c k n e s s  o r  i n j u r y .  The department head w i l l  acknowledge t o  
t he .pe r sonne1  o f f i c e r  t h a t  t h e  above s i c k  l eave  i s  approved. 
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I 

I G .  Continuance o f  s i c k  l e a v e  pay dur ing  absence 

i from duty  i s  con t ingen t  upon t h e  employee o r  someone i n  h i s  
behalf  n o t i f y i n g  h i s  immediate s u p e r v i s o r  of  reason  f o r  absence 
w i t h i n  one hour o f  t h e  s t a r t  o f  h i s  f i r s t  day o f f  duty.  

H. Absence f o r  a f r a c t i o n  o r  p a r t  o f  a day t h a t  i s  
chargeab le  t o  s i c k  l e a v e  s h a l l  be charged p r o p o r t i o n a t e l y  i n  a n  
amount n o t  s m a l l e r  t han  one-half  of a d a y .  Holidays and o t h e r  
normal days o f f  dur ing  t h e  week s h a l l  n o t  be  charged a g a i n s t  
s i c k  leave .  

I. I n  a c a s e  i n  which an employee s h a l l  be e n t i t l e d  
t o  b e n e f i t s  o r  payments under any programs o f  d i s a b i l i t y  
i n su rance  f u r n i s h e d  by t h e  employer,'Workmen's Compensation 
Act,  o r  s i m i l a r  l e g i s l a t i o n  o f  t h e  S t a t e  o f  Washington, o r  
o t h e r  governmental u n i t ,  t h e  employer s h a l l  pay only  t h e  
d i f f e r e n c e  between t h e  b e n e f i t s  and payments r ece ived  under 
such insurance  o r  a c t ,  by such employee and h i s  r e g u l a r  r a t e  
of  compensation t h a t  he  would have r e c e i v e d  from t h e  C i ty  i f  
a b l e  t o  work. The foregoing  payment o r  c o n t r i b u t i o n  by t h e  
employer s h a l l  be l i m i t e d  t o  t h e  pe r iod  of t ime t h a t  such 
employee has  accumulated s i c k  l e a v e  c r e d i t s  as hereinabove 

I s p e c i f i e d .  

J .  Temporary employees s h a l l  no t  be  e l i g i b l e  f o r  
p a i d  s i c k  leave.  

Sec t ion  9 .  OTHER LEAVE 

a .  Leave o f  Absence. Leave of absence wi thout  pay may 
be gran ted  t o  permanent employees f o r  a pe r iod  n o t  t o  exceed s i x  
months f o r  such r ea sons ,  e ,g . ,  as s e r i o u s  i l l n e s s  o r  a c c i d e n t ,  o r  
pregnancy. Such l eave  must be approved by t h e  C i ty  Manager and 
s h a l l  be i n  t h e  i n t e r e s t  and convenience o f  t h e  Ci ty .  Leave o f  
absence wi thout  pay s h a l l  no t  acc rue  v a c a t i o n  o r  s i c k  l e a v e  t ime.  

b. J u r y  Duty. Necessary l e a v e  s h a l l  be al lowed by t h e  
C i t y  Manager t o  permit  a permanent employee t o  r e p o r t  f o r  duty  
a s  a member of  a ju ry .  The employee s h a l l  r e c e i v e  from t h e  C i ty  
a s  compensation du r ing  t h i s  per iod  t h e  excess  of h i s  r e g u l a r  
s a l a r y  over  t h e  compensation r ece ived  by t h e  employee f o r  such 
ju ry  duty.  J u r y  duty l e a v e  w i l l  no t  count  a g a i n s t  accrued 
vaca t ion  o r  s i c k  leave .  

C .  M i l i t a r y  Leave. Leave, no t  t o  exceed f i f t e e n  
ca l enda r  days du r ing  each c a l e n d a r  y e a r ,  s h a l l  be  al lowed t o  any 
permanent employee'who i s . a  member. o f t h e  Washington Nat iona l  
Guard o r  any organized r e s e r v e  o f  t h e  armed f o r c e s  of  t h e  U.S. 
and r e q u i r e d  by reason  o f  such membership t o  be on a c t i v e  duty.  
The employee s h a l l  be pa id  h i s  normal pay du r ing  such m i l i t a r y  
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l eave .  When a  permanent employee is c a l l e d  t o  a c t i v e  duty  f o r  a  
p e r i o d  g r e a t e r  t han  f i f t e e n  days ,  he s h a l l  be g ran ted  l eave  o f  
absence wi thout  pay and wi thout  l o s s  o f  p o s i t i o n ,  r a t i n g  o r  
e l i g i b i l i t y ,  p rov id ing  s a i d  employee a p p l i e s  f o r  re-employment 
w i t h i n  30 days a f t e r  t e rmina t ion  o f  such duty.  

D .  A permanent employee s h a l l  be  
permi t ted  t o  appear  b e f o r e  a c o u r t ,  l e g i s l a t i v e  committee, o r  
j u d i c i a l  o r  q u a s i - j u d i c i a l  body a s  a  w i tnes s  i n  response  t o  a 
subpoena o r  o t h e r  d i r e c t i o n  by proper  a u t h o r i t y ,  provided t h a t  
s a l a r y  pa id  t o  him s h a l l  be  reduced by a n  amount equa l  t o  any 
compensation he  may r e c e i v e  a s  w i tnes s  f e e s .  

E .  Employees s h a l l  be al lowed l e a v e  f o r  o t h e r  
au tho r i zed  d u t i e s  d i r e c t l y  connected wi th  c i t y  bus ines s .  

Sec t ion  1 0 .  SUSPENSION AND DISCHARGE 

A. Au tho r i t y  o f  C i ty  Manager. Nothing i n  
t h i s  Sec t ion  10 s h a l l  be cons t rued  as i n  any way l i m i t i n g  t h e  
a u t h o r i t y  of t h e  C i t y  Manager under RCW 35A.13.080 t o  appo in t  
and remove a t  any t ime ,  wi th  o r  w i thou t  cause ,  a l l  department 
heads and e m ~ l o v e e s  of  t h e  Ci tv .  e x c e ~ t  members of  t h e  C i t v  - 

I Council  and i t s + a d v i s o r y  boards 'and commissions. 

B .  Terminat ion f o r  Cause. Continued employment 
wi th  t h e  C i tv  s h a l l  be  dependent upon t h e  cont inued f i t n e s s  o f  
t h e  employee- t o  perform the d u t i e s - r e q u i r e d  of t h e  p o s i t i o n  and 
o f f i c e  i n  which employed, and upon t h e  s a t i s f a c t o r y  performance 
by t h e  employee of  t hose  d u t i e s .  Employees o f  t h e  C i t y  a r e  
s u b j e c t  t o  removal, suspens ion  wi thout , ,  Ray. ,for.-up. t o 3 0  days 
(on ly  once dur ing  a  ca l enda r  y e a r ) ,  r e d u c t i o n  i n  r ank ,  p o s i t i o n  
o r  pay, reprimand o r  be ing  depr ived  o f  vaca t ion  p r i v i l e g e s  f o r  
t h e  fo l lowing  r ea sons ,  which a r e  dec l a r ed  t o  be  c a u s e , ' a l t h o u g h  
charges  m a y b e  based on causes  o t h e r  t han  t h o s e  enumerated: 

1. Incompetency, i n e f f i c i e n c y ,  i n a t t e n t i o n  
t o  o r  d e r e l i c t i o n  o f  duty.  

2 .  Mental o r  p h y s i c a l  u n f i t n e s s  t o  perform t h e  
d u t i e s  o f  t h e  p o s i t i o n  h e l d  by t h e  employee. 

3 .  Convict ion o f  a c r i m i n a l  o f f e n s e  i nvo lv ing  
moral t u r p i t u d e .  

4 .  Misuse o r  abuse of p u b l i c  p rope r ty  o r  waste  
of p u b l i c  s u p p l i e s ,  any misuse of  p u b l i c f u n d s ,  o r  
f a l s i f y i n g  r e p o r t s  o r  records .  

5 .  F a i l u r e  t o  pay j u s t  deb t s  o r  make r ea sonab le  
p r o v i s i o n  f o r  f u t u r e  payments. 
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6 .  Dishonest  o r  p r e j u d i c i a l  conduct ,  i n subord ina t ion ,  
o r  d i s cou r t eous  t r ea tmen t  o f  t h e  p u b l i c  o r  f e l l ow  
employees. 

7 .  I n t o x i c a t i o n  o r  t h e  use  of  i n t o x i c a t i n g  l i q u o r ,  
n a r c o t i c s ,  o r  any o t h e r  h a b i t  forming drug,  l i q u i d  
o r  p r e p a r a t i o n  t o  such e x t e n t  t h a t  t h e  use  t he reo f  
i n t e r f e r e s  w i th  t h e  e f f i c i e n c y  o r  mental  o r  p h y s i c a l  
f i t n e s s  o f  t h e  employee, o r  which prec ludes  t h e  
employee from p rope r ly  performing t h e  f u n c t i o n  and 
d u t i e s  o f  any p o s i t i o n ,  o r  t h a t '  it endangers t h e  
employee's o r  o t h e r  employees1 h e a l t h  and we l f a r e .  

8 .  V i o l a t i o n  of t h i s  o rd inance  o r  o f  r u l e s ,  
r e g u l a t i o n s  o r  o r d e r s  i s s u e d  by t h e  employee's 
immediate s u p e r v i s o r ,  department head,  pe r sonne l  
o f f i c e r  o r  C i ty  Manager. 

B. Permanent employees d i s c i p l i n e d  o r  t e rmina ted  f o r  
cause  s h a l l  be provided wi th  a f u l l  s t a t emen t ,  i n  w r i t i n g ,  o f  t h e  
reasons  f o r  such a c t i o n ,  n a t u r e  o f  t h e  a c t i o n ,  and e f f e c t i v e  d a t e .  
When such a c t i o n  is deemed necessary ,  t h e  C i ty  Manager must be  
acqua in ted  w i th  a l l  t h e  f a c t s  g iv ing  r i s e  t o  t h e  n e c e s s i t y .  

C .  Temporary employees may be d i s c i p l i n e d ,  suspended 
o r  d ismissed by informing t h e  employee concerned of  t h e  n a t u r e  
of  t h e  a c t i o n ,  and i t s  e f f e c t i v e  d a t e .  

D. P roba t ionary  employees have no ves t ed  s t a t u s  f o r  
s i x  months. Such employees may be d i s c i p l i n e d ,  suspended o r  
d ismissed by t h e  C i ty  Manager wi thout  f u r t h e r  r ecou r se .  

E .  Whenever it becomes necessary  t o  suspend o r  d i smiss  
a  permanent employee, even though p roba t iona ry ,  it should  be  
remembered t h a t  t h e  Ci ty  ~ a n a ~ e r  a l o n e  has  t h e  power t o  suspend 
o r  d i s cha rge ,  and t h a t  he  w i l l  normally do s o  only f o r  cause .  

Sec t ion  11. RESIGNATION 

An employee s h a l l  g i v e  a t  l e a s t  two weeks n o t i c e  of  
r e s i g n a t i o n  p r i o r  t o  t h e  e f f e c t i v e  d a t e  t h e r e o f ,  provided t h a t  
t h e ' a p p o i n t i n g  a u t h o r i t y  may waive t h e  r e q u i r e d  n o t i c e  i n  t h e  
i n t e r e s t  of t h e  Ci ty .  Terminal v a c a t i o n  pay s h a l l  be  f o r f e i t e d  
i f  t h e  n o t i c e  i s  n e i t h e r  g iven nor  waived. 

S e c t i o n  1 2 .  RETIREMENT 

A l l  employees o f  t h e  Ci ty  s h a l l  be  r e t i r e d  from 
employment a t  t h e  end of t h e  c a l e n d a r  month i n  which t hey  reach  
t h e  mandatory r e t i r e m e n t  age s p e c i f i e d  by t h e  r e t i r e m e n t  pension 
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system then  i n  e f f e c t  f o r  t h e  c i t y  employee a f f e c t e d .  This  
p r o v i s i o n  s h a l l  no t  p rec lude  t h e  C i t y  from h i r i n g  persons  o l d e r  
t h a n  t h e  s p e c i f i e d  r e t i r e m e n t  age  on a  c o n t r a c t u a l  b a s i s .  The 
r e t i r e m e n t  age may be  extended 'upon a p p l i c a t i o n  of  t h e  employee, 
s u b j e c t  t o  approva l  of  t h e  Ci ty  Council .  This  s e c t i o n  s h a l l  no t  
supersede ,  b u t  s h a l l  supplement t h e  p rov i s ions  o f  t h e  r e t i r e m e n t  
programs i n  e f f e c t  now, o r  t o  come i n t o  e f f e c t  i n  t h e  f u t u r e  as 
t o  c i t y  employees. 

Sec t ion  13.  GRIEVANCE PROCEDURE 

A "gr ievance"  means a  c l a im  o r  d i s p u t e  by an employee 
wi th  r e s p e c t  t o  t h e  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  t h e  p rov i s ions  
of t h i s  o rd inance  which p e r t a i n  t o  s a i d  employee. 

STEP 1: An employee must p r e s e n t  a  g r ievance  w i t h i n  
t e n  w o r k i n g  o f  i t s  a l l e g e d  occur rence  t o ' t h e  employee's 
s u p e r v i s o r  who s h a l l  a t t emp t  t o  r e s o l v e  it w i t h i n  f i v e  working 
days a f t e r  it i s  presen ted  t o  him. 

STEP 2: I f  t h e  employee is n o t  s a t i s f i e d  wi th  t h e  
s o l u t i o n  o f i m m e d i a t e  s u p e r v i s o r ,  t h e  g r ievance ,  i n  w r i t i n g ,  
may be presen ted  t o  t h e  department head who s h a l l  a t t emp t  t o  
r e s o l v e  it w i t h i n  f i v e  working days a f t e r  it has  been p re sen t ed  
t o  him. 

STEP 3:  If t h e  employee i s  no t  s a t i s f i e d  wi th  t h e  
s o l u t i o n  b y d e p a r t m e n t  head,  t h e  g r ievance ,  i n  w r i t i n g ,  
t o g e t h e r  wi th  a l l  o t h e r  p e r t i n e n t  m a t e r i a l s ,  may be presen ted  
t o  t h e  Ci ty  Manager who s h a l l  a t t emp t  t o  r e s o l v e  t h e  g r ievance  
w i t h i n  f i v e  working days a f t e r  it has  been p re sen t ed  t o  him. 

STEP 4: I f  t h e  g r ievance  i s  n o t  r e so lved  by t h e  C i t y  
Manager, t-evance may, w i t h i n  f i f t e e n  working days ,  be  
r e f e r r e d  t o  an a r b i t r a t i o n  committee. Th is  committee s h a l l  
c o n s i s t  o f  f i v e  persons:  two appoin ted  by t h e  employer, two 
e l e c t e d  o r  appointed by t h e  employees, and one appointed by 
agreement between t h e  o t h e r  f o u r  members. 

If  t h e  f o u r  members a r e  unable  t o  ag ree  upon a 
f i f t h  member f o r  t h e  committee w i t h i n  f i v e  days a f t e r  t hey  f i r s t  
meet, t hey  s h a l l  j o i n t l y  r e q u e s t  t h e  Washington S t a t e  Department 
o f  Labor and I n d u s t r i e s  t o  provide  a  p a n e l ' o f  f i v e  a r b i t r a t o r s  
from which t h e  p a r t i e s  may s e l e c t  one. The r e p r e s e n t a t i v e s  o f  
t h e  employer and employees s h a l l  a l t e r n a t e l y  e l i m i n a t e  t h e  name 
o f  one person from t h e  l i s t  u n t i l  only one name remains.  The 
person whose name was no t  e l imina t ed  s h a l l  be t h e  Chairman and 
t h e  f i f t h  member of  t h e  committee. 
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I t  s h a l l  be  t h e  f u n c t i o n  o f  t h e  Chairman t o  ho ld  a 
hea r ing  a t  which t h e  p a r t i e s  may submit  t h e i r  c a s e s  concerning t h e  
gr ievance.  The committee s h a l l  r ende r  i t s  d e c i s i o n  based o n  t h e  
i n t e r p r e t a t i o n  and a p p l i c a t i o n  o f  t h e  p rov i s ions  o f  t h i s  o rd inance  
w i t h i n  t h i r t y  days a f t e r  such hea r ing .  The d e c i s i o n  s h a l l  be 
f i n a l  and b ind ing  upon bo th  p a r t i e s ' t o  t h e  g r ievance .  The expenses 
of  t h e  f i f t h  meinber of  t h e  committee w i l l  be  borne by t h e  employer. 

Sec t ion  1 4 .  MANAGEMENT RIGHTS 

I n  m a t t e r s  n o t  covered s p e c i f i c a l l y  by language w i t h i n  
t h i s  o rd inance ,  t h e  C i ty  of  Kirkland Management s h a l l  have t h e  
c l e a r  r i g h t  t o  make d e c i s i o n s  i n  such a r e a s ,  on a u n i l a t e r a l  
b a s i s ,  and such d e c i s i o n s  s h a l l  no t  be s u b j e c t  t o  t h e  g r ievance  
procedure.  

Sec t ion  1 5 .  GIFTS AND FAVORS 

It i s  t h e  p o l i c y  of  t h e  C i ty  t h a t  no employee may g ive  
o r  accep t  g i f t s  o r  f a v o r s  o f  va lue  i n  h i s  bus ines s  r e l a t i o n s h i p s  
w i th  f i r m s  o r  persons  w i th  whom t h e  C i t y  does b u s i n e s s ,  excep t  
t h a t  t h e  fo l lowing  s h a l l  be  permi t ted :  

A. C e r t a i n  b u s i n e s s  c o u r t e s i e s ,  such a s  payment f o r  
a  modest lunch o r  d inne r  i n  connec t ion  w i th  a  bus ines s  
meeting. 

B. Adver t i s i ng  n o v e l t i e s  o f  no a p p r e c i a b l e  va lue  
which a r e  widely '  d i s t r i b u t e d  t o  o t h e r s  under e s s e n t i a l l y  
t h e  same b u s i n e s s  r e l a t i o n s h i p  wi th  t h e  donor. 

C.  Company produc t  models and p i c t u r e s  made g e n e r a l l y  
a v a i l a b l e  under customer and p u b l i c  r e l a t i o n s  programs. 

Of fe r s  by p r e s e n t  o r  p o t e n t i a l  s u p p l i e r s  t o  p rov ide  
expense-paid t r i p s  f o r  b u s i n e s s  must be s p e c i f i c a l l y  au tho r i zed  
by t h e  C i ty  Council .  

Nothing i n  t h i s  s e c t i o n  s h a l l  be  cons t rued  t o  pe rmi t ,  
condone o r  a l low any a c t i v i t y  o r  p r a c t i c e  p r o h i b i t e d  by 
RCW 4 2 . 2 0  o r  RCW 42.23 r e l a t i n g  t o  c o n f l i c t s  o f  i n t e r e s t ,  improper 
p r a c t i c e s  and codes o f  e t h i c s . f o r  p u b l i c  o f f i c i a l s  and employees. 

Sec t ion  16.  SEVERABILITY 

I f  any s e c t i o n  o f  t h i s  o rd inance  s h a l l  be  h e l d  i n v a l i d  
by o p e r a t i o n  o f  law, o r  by any c o u r t  o f  competent j u r i s d i c t i o n ,  
o r  i f  compliance o r  enforcement o f  any s e c t i o n  should  be  
r e s t r a i n e d  by such c o u r t  pending f i n a l  de t e rmina t ion  a s  t o  i t s  
v a l i d i t y ,  t h e  remainder o f  t h i s  o rd inance  s h a l l  n o t  be  h e l d  
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i n v a l i d ,  and  w i l l  r ema in  i n  f u l l  force and e f f e c t .  

S e c t i o n  17 .  REPEAL 

Ord inances  Numbers 530, 601,  734, 878 and  590, 
t o g e t h e r  w i t h  any  o t h e r  o r d i n a n c e  o r  p a r t s  t h e r e o f  i n c o n s i s t e n t  
w i t h  t h e  p r o v i s i o n s  o f  t h i s  o r d i n a n c e ,  are h e r e b y  r e p e a l e d .  

S e c t i o n  18 .  T h i s  o r d i n a n c e  s h a l l  b e  i n  force and t a k e  
e f f e c t  f i v e  days  from and a f t e r  i t s  p a s s a g e  by t h e  C o u n c i l  and  
p u b l i c a t i o n  as r e q u i r e d  by l a w .  

PASSED by t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  i n  
r e g u l a r  mee t ing  on  t h e  2- day of December , 1 9 7 1 1 .  

SIGNED i n  a u t h e n t i c a t i o n  t h e r e o f  on  t h e  21st day 
o f  December , 1 9 7 0 .  

Mayor 
#& 

i r e c t o r  o  
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