
ORDINANCE NO. 2 1 1 4  

AN ORDINANCE OF THE CITY OF KIRKIAND RELATING TO THE GENERAL 
HEALTH, WELFARE AND SAFETY, ESTABLISHING STANDARDS FOR ENTRY 
AND INSPECTION WITH AND WITHOUT SEARCH WARRANT ON PRIVATE 
PROPERTY IN FURTHEI~ANCE OF CODE AND ORDINANCE ENFORCEMENT 
PROGRAMS AND PROVIDING FOR THE APPLICATION OF SUCH SEARCH 
WARRANTS WHERE CONSTITUTIONALLY REQUIRED. 

WHEREAS, t h e  va r ious  f i r e ,  b u i l d i n g  and wate r  codes 
( i n t e r  a l i a )  o f  t h e  C i t y  o f  KirRand, many o f  which a r e  uniform 
or model codes,  i n  g e n e r a l  provide f o r  code o r  o rd inance  
enforcement i n s p e c t i o n  b y  e n t r y  t o  t h e  premises  wi th[  or wi th-  
ou t  t h e  permiss ion o f  t h e  occupant o r  owner, and 

WHEREAS, t h e  c o n s t i t u t i o n  gua ran tees  a g a i n s t  
unreasonable s ea rches  and s e i z u r e s ,  r e q u i r e s  i n  c e r t a i n  
non-emergency s i t u a t i o n s  e i t h e r  permiss ion for e n t r y  o r  
e n t r y  pursuant  t o  a n  i n s p e c t i o n  sea rch  warrant  l awfu l ly  
i s sued .  and 

WHEREAS, t h e  C i t y  Counci l  o f  t h e  C i t y  o f  Kirkland 
deems it adv i sab le  t o  e s t a b l i s h  s t anda rds  f o r  t h e  a p p l i c a t i o n  
o f  such i n s p e c t i o n  sea rch  war ran t s ,  

NOW, THEREFORE, BE IT ORDAINED by t h e  C i t y  
Counci l  o f  t h e  C i t y  o f  Kirkland,  as follows: 

Sec t  i o n  1. ENFORCEMENT, ENTRY AND INSPECTION 

Wherever t h e  v a r i o u s  r e g u l a t o r y  and a d m i n i s t r a t i v e  
ord inances  o f  t h e  C i t y  o f  Kirkland provide f o r  e n t r y  and 
i n s p e c t i o n  o f  p r i v a t e  p rope r ty ,  inc lud ing  t h e  i ~ t e r i o r  o f  
b u i l d i n g s  and s t r u c t u r e s ,  such e n t r y  and i n s p e c t i o n  by t h e  
a p p r o p r i a t e  C i t y  O f f i c i a l  o r  i n s p e c t o r  s h a l l  be accomplished 
o n l y  i n  accordance wi th  t h e  p rov i s ions  o£ t h i s  ordinance.  



Sect ion  2. ENTRY AND INSPECTION WITHOUT PERMISSION 
OF PROPERTY OWNER . . 

No C i t y  o f f i c i a l  o r  inspector  s h a l l  e n t e r  i n t o  
p r i v a t e  proper ty  f o r  ordinance enforcement and inspect ion  
except : 

:, . 
A. W i t h  t h e  permission t o  do s o ,  given by 

the  owner o r  occupant t h e r e o f ,  o r  

B. Where t h e  a r e a  t o  be entered  and inspected 
is open t o  the  genera l  pub l i c  o r  a s i g n i f i c a n t  segment t h e r e o f ,  

. (whether or not a charge is made by the.owner/occupant f o r  
admission) ; o r  

C. Where t h e  e n t r y  and inspect ion  is incident  
t o  the  a p p l i c a t i o n ,  renewal or cont inuat ion  of  a l i cense  o r  
permit issued by a Ci ty ,  County, S t a t e  o r  Federal  Government 
o r  agency; o r  

D. Where t h a s  e x i s t s  a c l e a r ,  present  and 
immediate danger t o  t h e  hea l th ,  s a f e t y ,  welfare  o r  morals 
of the  genera l  pub l i c  o r  persons o r  proper ty  of  persons 
not t h e  owner, o r  occupant of the  premises t o  be entered  and 
inspected: o r  

E. Under a u t h o r i t y  t o  do s o  by inspect ion  
search warrant proper ly  issued by t h e  Northeast D i s t r i c t  
J u s t i c e  Court o r  o the r  Court of competent j u r i s d i c t i o n .  

Sect ion 3. APPLICATION FOR ADMINISTRAT~E INSPECTION 
SEARCH WARRANT 

A. Wherever a C i t y  Ordinance provides f o r  
the  enforcement thereof  by e n t r y  and inspect ion  of  p r i v a t e  
property,  it s h a l l  be the  duty of  t h e  appropr ia te  C i t y  
O f f i c i a l  o r  Inspector  t h e r e i n  designated t o  inspec t ,  and 
he may pursuant t o  s e c t i o n  2 of  t h i s  Ordinance e n t e r  i n t o  
a l l  premises and bui ld ings  as o f t e n  as may be necessary 
f o r  the  purpose of a sce r t a in ing  and causing t o  be correc ted  
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any c o n d i t i o n s  f a i l i n g  t o  meet t h e  r e g u l a t i o n s  o r  s t anda rds  
e s t a b l i s h e d  by such ordinance o r  any v i o l a t i o n s  o f  t h e  
p rov i s ions  o f  such ordinance o r  any o t h e r  ordinance p e r t a i n i n g  
t o  t h e  same s u b j e c t  ma t t e r  o r  hazards .  

B. It s h a l l  f u r t h e r  be t h e  d u t y  o f  t h e  appro- 
p r i a t e  o f f i c i a l  o r  department head o r  h i s  l awfu l  d e l e g a t e  
t o  p r o m l g a t e a n d  modify from t ime t o ' t i m e ,  and f i l e  w i th  
t h e  D i r e c t o r  o f  Adminis t ra t ion  and Finance,  a d m i n i s t r a t i v e  
standax% f o r  t h e  frequency and conduct o f  such ordinance 
enforcement i n spec t ion .  Such s t anda rds  s h a l l  be  based upon 
such f a c t o r s  as t h e  na tu re  o f  t h e  premises o r  b u i l d i n g  
o r  its:. use ,  informat i o n  i n d i c a t i n g  e x i s t e n c e  o f  a hazard 
sought t o  be r egu la t ed  by such ord inance  o r  a v i o l a t i o n  
t h e r e o f ,  t h e  frequency o f  i n s p e c t i o n  under such program 
o f  enforcement by e n t r y  and in spec t ion ,  and s i m i l a r  cons i -  
d e r a t i o n s  r e l e v a n t  t o  t h e  na tu re  of t h e  s u b j e c t  ma t t e r  o r  
t h e  hazard r egu la t ed .  

C. Whenever e n t r y  and i n s p e c t i o n  can be 
accomplished on ly  uder a u t h o r i t y  o f  an  i n s p e c t i o n  s e a r c h  
war ran t ,  t h e  a p p r o p r i a t e  o f f i c i a l  s h a l l  make a p p l i c a t i o n  
t h e r e f o r e ,  t o  t h e  Northeast  D i s t r i c t  J u s t  i c e  Court o r  
o t h e r  Court of  competent j u r i s d i c t b n .  He s h a l l  i n ,  s a i d  
a p p l i c a t i o n  s e t  f o r t h  under o a t h  t h e  f a c t o r s  e x i s t i n g  
and t h e  c r i t e r i a  e s t a b l i s h e d  pursuant  t o  t h i s  Ordinance 
and t h e  Ordinance sought t o  be  enforced  which r e q u i r e  
t h e  n e c e s s i t y  o f  such e n t r y  and i n s p e c t i o n  under s ea rch  
warrant .  He s h a l l  conduct such e n t r y  and i n s p e c t i o n  i n  
accordance w i t h  t h e  a u t h o r i z a t i o n  t o  be s e t  f o r t h  i n  
s a i d  s ea rch  war ran t .  

S e c t i o n  4. This  ordinance s h a l l  be i n  f o r c e  
and t a k e  e f f e c t  f i v e  days from and a f t e r  i ts  passage 
and p u b l i c a t i o n  w a s  r equ i r ed  by law. 

PASSED by t h e  C i t y  Council  a t  r e g u l a r  meeting 

SIGNED i n  
o f  Ju ly  ,1970. 

Mayor 

D i r e c t o r  6f ddm-inis t ra t  i o n  and Finance 
(ex o f f k c i o  C i t y  C le rk )  
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