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ORDINANCE NO. 2088 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO PUBLIC 

I 
SAFETY,, DECLARING ABANDONED VEHICLES, VEHICLE HULKS AND 
PARTS THEREOF TO BE PUBLIC NUISANCES, AND PROVIDING FOR 
THE ABATEMENT AND REMOVAL OF SAME. 

. , 

BE I T  ORDAINED by t h e  C i ty  Council  of t h e  C i ty  o f  
Kirkland a s  fo l lows :  

Sec t ion  1. D e f i n i t i o n  - For t h e  purpose of  t h i s  
Ordinance : 

ABANDONED VEHICLE means any v e h i c l e  l e f t  w i t h i n  
t h e  right-of-way of  any p u b l i c  s t r e e t ,  highway, a l l e y  o r  
way open t o  t h e  p u b l i c  o r  upon t h e  p rope r ty  of  ano the r  
wi thout  t h e  consent  of  t h e  owner of such p rope r ty  f o r  a 
p e r i o d  of  24 hours ,  provided,  however, t h a t  t h e  v e h i c l e  
s h a l l  n o t  be cons idered  abandoned i f  i t s  owner o r  o p e r a t o r  
i s  unable  t o  remove it from t h e  p l a c e  where it i s  l o c a t e d  
and s o  n o t i f i e s  law enforcement o f f i c i a l s  and r e q u e s t s  
a s s i s t a n c e .  

ABANDONED AUTOMOBILE HULK Means t h e  abandoned 
remnant o r  remains of  any motor v e h i c l e  which i s  i n o p e r a t i v e  
and cannot be made mechanica l ly  o p e r a t i v e  wi thout  t h e  addi-  
t i o n  o f ' v i t a l  p a r t s  o r  mechanisms and t h e  a p p l i c a t i o n  of a 
s u b s t a n t i a l  amount of  l a b o r  t o  e f f e c t  r e p a i r s .  

Sec t ion  2. P u b l i c  Nuisance Declared: An abandoned 
v e h i c l e ,  abandoned automobile hu lk ,  wrecked. d ismant led 
o r  i n o p e r a t i v e  v e h i c l e  o r  p a r t s  t h e r e o f :  

A. Being w i t h i n  t h e  right-of-way of  any 
p u b l i c  s t r e e t ,  highway, a l l e y  o r  way open t o  t h e  
p u b l i c  and s o  s i t u a t e d  a s  t o  cause  r e a l  o r  apparen t  
immediate damage t o  t h e  movement and s a f e  f low of  
t r a f f i c  o r  t o  t h e  l i v e s  o r  p rope r ty  of  pe r sons ,  o r  
i n  v i o l a t i o n  of any e x i s t i n g  ord inance  of  t h e  C i ty  
of  Kirkland prov id ing  f o r  t h e  immediate impounding 
of  o r  removal of same, o r  

B. Remaining f o r  a  pe r iod  of  24 hours  w i t h i n  
t h e  right-of-way of any p u b l i c  s t r e e t ,  highway, 
a l l e y ,  o r  way open t o  t h e  p u b l i c  and s o  s i t u a t e d  
a s  t o  n o t  cause  any r e a l  o r  apparen t  immediate 
danger t o  t h e  movement of t r a f f i c  o r  t o  t h e  l i v e s  
o r  p rope r ty  of o t h e r s ,  o r  



C. Remaining on p r i v a t e  p rope r ty  wi thout  
t h e  permiss ion  of  t h e  owner of  such p rope r ty  f o r  a  
per iod  of  24 hours ,  

i s  hereby dec l a r ed  and found t o  be a  p u b l i c  nu isance  and s h a l l  
be aba ted  i n  accordance w i th  t h e  fo l lowing  procedures'. 

Sec t i on  3 .  Procedure where abandoned w i t h i n  p u b l i c  
right-of-way o r  on o t h e r  p u b l i c  p roper ty :  

The Chief of  P o l i c e  s h a l l  cause  any v e h i c l e  o r  
automobile hu lk  found and dec l a r ed  by Sec t ion  2-A o r  Sec t ion  
2-B of t h i s  Ordinance t o  be a  p u b l i c  nu isance  t o  be f o r t h w i t h  
impounded and s h a l l  immediately upon impound, n o t i f y  t h e  Chief 
of t h e  S t a t e  P a t r o l ' a n d  t h e  King County Execut ive ,  ( o r  o t h e r  
county o f f i c i a l  performing t h e  f u n c t i o n  of  County S h e r i f f ) .  
I f ,  a t  t h e  e x p i r a t i o n  of 15 days from impound, s a i d  v e h i c l e  
o r  automobile hu lk  has  no t  been claimed,  it s h a l l  be disposed 
of i n  t h e  manner provided f o r  i n  Sec t ion  11 o f  Chapter  4 2 ,  
Laws of 1969, Regular  Sess ion  o f  t h e  Washington S t a t e  
Leg i s l a tu re .  

Sec t ion  4. Procedure where abandoned on p r i v a t e  p rope r ty :  

Upon t h e  r e q u e s t  of  o r  w i th  t h e  permiss ion  of t h e  
p rope r ty  owner, t h e  Chief of  P o l i c e  s h a l l  cause  any v e h i c l e  o r  
automobile hu lk  found and dec l a r ed  by Section.2-C t o  be a  
p u b l i c  nu isance ,  t o  be f o r t h w i t h  impounded and s h a l l  immedi- 
a t e l y  n o t i f y  t h e  Chief of t h e  Washington S t a t e  P a t r o l  and t h e  
King County Execut ive  Cor o t h e r  King County o f f i c i a l  perform- 
i n g  t h e  a p p r o p r i a t e  f u n c t i o n s  of  t h e  County S h e r i f f ) .  

I n  a d d i t i o n  t h e r e t o ,  t h e  C i ty  Manager o r  h i s  
d e l e g a t e  Cwhich may be t h e  Chief of P o l i c e )  s h a l l :  

1. Give n o t i c e  t o  t h e  las t  r e g i s t e r e d  owner of 
r eco rd  of  s a i d  v e h i c l e  o r  automobile hu lk ,  and t o  t h e  p rope r ty  
owner of  r eco rd ,  t h a t  a  p u b l i c  hea r ing  may be r eques t ed  be fo re  
t h e  Kirkland C i ty  Council  and t h a t  i f  no hea r ing  i s  r eques t ed ,  
t h e  v e h i c l e  o r  automobile hu lk  w i l l  be removed. 

2 .  I n  t h e  even t  such r e q u e s t - f o r  hea r ing  i s  
r ece ived ,  g i v e  n o t i c e  of  t h e  t ime,  l o c a t i o n  and d a t e  of  such 
hea r ing  on t h e  ques t i on  of  abandonment and removal of  t h e  
v e h i c l e  o r  p a r t  t he reo f  a s  a  p u b l i c  nu isance ,  which n o t i c e  
s h a l l  be mai led by c e r t i f i e d  ma i l ,  w i th  a  f i v e  day r e t u r n  
reques ted  t o  t h e  owner of  t h e  l and  as shown on t h e  l a s t  
equa l i zed  assessment r o l l  and t o  t h e  las t  r e g i s t g ' e d  and 
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l e g a l  owner of  r e c o r d ,  un l e s s  t h e  v e h i c l e  o r  automobile hu lk  
i s  i n  such cond i t i on  t h a t  i d e n t i f i c a t i o n  numbers a r e  n o t  
a v a i l a b l e  t o  determine ownership. 

3 .  The owner of  t h e  l and  on which t h e  v e h i c l e  o r  
automobile hu lk  is l o c a t e d ,  may appear  i n  person a t  t h e  h e a r i n g  
o r  p r e s e n t  a  w r i t t e n  s t a t emen t  i n  t ime f o r  c o n s i d e r a t i o n  a t  
t h e  hea r ing  and deny r e s p o n s i b i l i t y  f o r  t h e  p resence  o f  t h e  
v e h i c l e  on t h e  l and  wi th  h i s  reasons  f o r  such d e n i a l .  I f  it 
i s  determined a t  t h e  hea r ing  t h a t  t h e  v e h i c l e  o r  automobile 
hu lk  was p laced  on t h e  l and  wi thout  t h e  consent  of  t h e  land- 
owner, and t h a t  he has  n o t  subsequent ly  acquiesced i n  i t s  
presence ,  t hen  t h e  c o s t  of  removal o f  t h e  v e h i c l e  o r  auto-  
mobile hulk  s h a l l  n o t  be a s se s sed  a g a i n s t  s a i d  p rope r ty ,  no r  
s h a l l  such c o s t s  be i n  any o t h e r  manner charged o r  c o l l e c t e d  
from s a i d  p rope r ty  owner. 

4  F i f t e e n  days a f t e r  g i v i n g  of t h e  n o t i c e  r e q u i r e d  
by Subsect ion 1 of  t h i s  s e c t i o n ,  o r  where a  hedr ing  has  been 
reques ted  f i f t e e n  days a f t e r  t h e  d a t e . o f  s a i d ' h e a r i n g . ; t h e  
v e h i c l e ,  automobile hu lk  o r  p a r t s  t he reo f  s h a l l  be removed a t  
t h e  r e q u e s t  of  t h e  Chief of  P o l i c e  and disposed of  t o  a  
l i c e n s e d  a u t o  wrecker and n o t i c e  of  t h i s  f a c t  s h a l l  be given 
t o  t h e  Washington S t a t e  P a t r o l  and t h e  Department of  Motor 
Vehicles ,  

The foregoing  procedure  s h a l l  a l s o  app ly  a s  t o  
any abandoned automobile hu lk  d e c l a r e d  t o  be a p u b l i c  nu isance  
by v i r t u e  o f  t h e  p r o v i s i o n s  of  Sec t ion  6  of  t h i s  ordinance.  

Sec t ion  5. The abandonment o f  any v e h i c l e  o r  automobile 
hu lk  s h a l l  c o n s t i t u t e  a prima f a c i e  presumption t h a t  t h e  las t  
owner of  r eco rd  is r e s p o n s i b l e  f o r  such abandonment and t h u s  
l i a b l e  f o r  any c o s t s  i n c u r r e d  i n  removing, s t o r i n g  and d i s -  
posing o f  such motor v e h i c l e  o r  automobile hulk.  P u r s u a n t - t o  
Sec t ion  39, Chapter  281, L a w s  of  1969, F i r s t  Ex t r ao rd ina ry  
Ses s ion  of  t h e  Washington S t a t e  L e g i s l a t u r e ,  any r e g i s t e r e d  
owner who has  complied w i th  t h e  requirements  o f  s a i d  s e c t i o n  
of Chapter  248 i n  t h e  t r a n s f e r  of  ownership of  t h e  v e h i c l e  o r  
automobile hu lk ,  s h a l l  be r e l i e v e d  of  l i a b i l i t y  under t h i s  
s e c t i o n .  

S e c t i o n  6. Any automobile hulk  abandoned on p r i v a t e  
p rope r ty  f o r  a  pe r iod  of  30 days ,  whether o r  n o t  t h e  owner 
of  t h e  p r i v a t e  p rope r ty  has  given h i s  permiss ion o r  acquiesced 
t h e r e t o ,  is  hereby dec l a r ed  t o  be a  p u b l i c  nu isance ,  and s h a l l  
be removed and disposed of i n  accordance w i th  t h e  procedures  
set f o r t h  i n  S e c t i o n  4  of t h i s  Ordinance. 
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Por t h e  purpose of t h i s  S e c t i o n  6 ,  t h e  f a c t  t h a t  
an automobile hulk  remains on p r i v a t e  p rope r ty  wi thout  being 
removed there f rom f o r  30 consecu t ive  days s h a l l  c o n s t i t u t e  a  
prima f a c i e  presumption t h a t  it has  been abandoned. 

Sec t ion  7, The p r o v i s i o n s  of  t h i s  Ordinance s h a l l  n o t  
apply t o :  

A. A v e h i c l e  o r  p a r t  t he reo f  which is  cornpleteiy 
enc losed  wi th in  a  b u i l d i n g  i n  a l awfu l  manner where it i s  n o t  
v i s i b l e  from t h e  s t r e e t  o r  o t h e r  p u b l i c  o r  p r i v a t e  p r o p e r t y ,  o r  

B. A v e h i c l e  o r  p a r t  t he reo f  which i s  s t o r e d  o r  
parked on p r i v a t e  p rope r ty  i n  a l awfu l  manner where it is n o t  
r e a d i l y  v i s i b l e  from t h e  s t r e e t  o r  o t h e r  p u b l i c  o r  p r i v a t e  
p rope r ty ,  o r  when s t o r e d  i n  connect ion w i th  t h e  bus ines s  of  a  
l i c e n s e d  v e h i c l e  d e a l e r  o r  a  l i c e n s e d  d i s m a n t l e r  and fenced 
according t o  t h e  p rov i s ions  of RCW 46.00.130. 

Sec t ion  8. Should any s e c t i o n ,  c l a u s e  o r  p r o v i s i o n . o f  
t h i s  ordinance be dec l a r ed  by a  c o u r t  of  competent j u r i s d i c t i o n  
t o  be i n v a l i d ,  t h e  same s h a l l  no t  a f f e c t  t h e  v a l i d i t y  of  t h e  
ordinance a s  a  whole o r  any p a r t  t he reo f  o t h e r  t han  t h e  p a r t s  
s o  d e c l a r e d  i n v a l i d .  

Sec t ion  9. Th is  ordinance s h a l l  be i n  f o r c e  and t a k e  
e f f e c t  f i v e  days from and a f t e r  i t s  passage b y , t h e  Council  
and p u b l i c a t i o n  a s  r e q u i r e d  by law. 

PASSED by t h e  C i ty  Council  a t  r e g u l a r  meeting on t h e  
16 th  day of . February , 1970. 

SIGNED i n  a u t h e n t i c a t i o n  t h e r e o f  on t h e  16 th  day 
of February . , 1970. . . 

y n ~  Mayor 

h - - .  
A d h i n i s t r a t i o n  and Finance 
C i ty  Cle rk)  
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