
ORDINANCE No. 1082 

AN ORDINANCE g r a n t i n g t o VISTA TELEVISION CABLE, INC., i t s 

successors and a s s i g n s , a franchise t o c o n s t r u c t , o p e r a t e and 

m a i n t a i n i n c e r t a i n s t r e e t s o f The C i t y o f K i r k l a n d a com- 
nunity antenna television system for television signal dis- 
t r i b u t ion. 

BE I T ORDAINED BY THE C I T Y COUNCIL OF THE C I T Y OF K I R K - 
LAND AS FOLLOWS: 

S e c t i o n 1. The C i t y of K i r k l a n d , h e r e i n a f t e r r e f e r r e d t o 
a s t h e "City ", hereby g r a n t s t o V i s t a T e l e v i s i o n Cable, Inc. 
a c o r p o r a t i o n o r g a n i z e d under t h e laws o f t h e S t a t e o f Wash- 

ington, and doing b u s i n e s s i n Kirkland, King County, Washington, 

h e r e i n a f t e r c a l l e d the "Grantee", and t o its successors and 

a s s i g n s which s h a l l h e r e i n a f t e r be i n c l u d e d i n t h e word " G r a n t e e " 
under the conditions and l i m i t a t i o n s herein prescribed the 

r i g h t , p r i v i l e g e and a u t h o r i t y and franchise t o i n s t a l l , l a y 

down, m a i n t a i n and o p e r a t e underground p i p e s and c o n d u i t w i t h 
the necessary manholes and other appliances therefore, and t o 

erect standard u t i l i t y poles with or without crossarms, 

s t r e t c h wires and cables and antennas o r other appurtenances 

thereof, i n , over, upon, and under the s t r e e t s , a l l e y s and 
p u b l i c highways o f The C i t y of K i r k l a n d , h e r e i n a f t e r r e f e r r e d 

t o a s " s t r e e t s " , and t o m a i n t a i n and u s e t h e same f o r t h e 
purpose of operating a coaxial cable subscription system for 

t e l e v i s i o n , r a d i o and other audio v i s u a l e l e c t r i c a l s i g n a l 

d i s t r i b u t i o n t o s u b s c r i b e r ’ s homes and t o such b u s i n e s s e s 

and p u b l i c establishments, apartments, h o t e l s and o t h e r 

p r e m i s e s a s may a l s o d e s i r e such s e r v i c e , h e r e i n a f t e r c a l l e d 
"CATV!’, and f o r no o t h e r u s e s o r p u r p o s e s w h a t s o e v e r . 

S e c t i o n 2. The c o n s t r u c t i o n o f new f a c i l i t i e s o r t h e ex- 
tension of existing f a c i l i t i e s within Grantee’s service area 

s h a l l be done o n l y i n accordance with a plan o r design f i r s t 

submitted t o and approved by t h e C i t y of Kirkland, and pur-’ 
suant t o a permit issued the City authorizing such construction 
o f new f a c i l i t i e s o r e x t e n s i o n o f e x i s t i n g f a c i l i t i e s w i t h i n 

a l l o r a portion of such service area. A l l poles, cables, 

wires, antenna o r conduits o r appurtenances s h a l l be con- 
s t r u c t e d and e r e c t e d i n a n e a t , workmanlike manner and conform 
t o t h e n a t i o n a l e l e c t r i c a l s a f e t y code, S t a t e of Washington, and 

the City of Kirkland regulations governing overhead and underground 
c o n s t r u c t i o n and maintenance o f w i r e s and c a b l e s c a r r y i n g low- 
v o l t a g e e l e c t r i c i t y . Whenever i t i s p r a c t i c a b l e t o make use o f 
p o l e s a l r e a d y i n s a i d s t r e e t s , Grantee s h a l l make use o f such 
poles; Provided, t h a t i n any a r e a i n t h e C i t y which has t e l e - 

phone, o r e l e c t r i c power w i r e s and c a b l e s l a i d underground, 
G r a n t e e s h a l l n o t be p e r m i t t e d t o e r e c t p o l e s and r u n o r s u s - 
pend wires, c a b l e , o r o t h e r conductors thereon, b u t s h a l l l a y 

such wires, cables o r conductors i n underground pipes o r con- 

d u i t s : and i f p r i o r t o the laying of such telephone o r e l e c - 

t r i c a l w i r e s pr c a b l e s underground, Grantee s h a l l have e r e c t e d 
poles i n such area and suspended wires, c a b l e s , and o t h e r con- 
ductors thereon, Grantee s h a l l contemporaneously with the lay- 

i n g of such w i r e and c a b l e s underground a t i t s own c o s t and e x - 
p e n s e , remove p o l e s , c a b l e s and w i r e s owned by g r a n t e e from 

the surface of the s t r e e t s w i t h i n such a r e a , and s h a l l place t h e



same i n underground p i p e s o r c o n d u i t s i n c o n f o r m i t y w i t h t h e 
requirements of the C i t y and s h a l l not t h e r e a f t e r e r e c t o r main- 

t a i n any poles whatever therein. 

Section 3 . Nothing i n t h i s Ordinance s h a l l be construed 
t o prevent t h e C i t y from sewering, paving, grading, a l t e r i n g , 

o r otherwise improving o r reimproving any of the s t r e e t s of 

the City, including the i n s t a l l a t i o n of city-owned u t i l i t i e s ; 

and t h e C i t y s h a l l not be l i a b l e f o r any damage r e s u l t i n g t o 
t h e Grantee by reason of t h e performance of such work o r by 

exercise of such r i g h t s of the City. This Ordinance s h a l l 

not be s o construed a s t o deprive the City of any r i g h t s o r 

p r i v i l e g e s which it now h a s o r which may h e r e a f t e r be c o n f e r r e d 

upon i t , t o r e g u l a t e and c o n t r o l t h e use of s t r e e t s . Whenever 
and t o whatever e x t e n t a n y s t r e e t s h a l l be improved o r t h e 

grade thereof changed, modified, raised o r lowered, or the s i z e , 

p o s i t i o n o r l o c a t i o n of any City-owned public u t i l i t i e s changed, 

modified, or altered, any of the installations belonging t o 
t h e Grantee which may be a f f e c t e d b y , o r s h a l l c o n f l i c t w i t h 

any such changes, a l t e r a t i o n s , o r modifications s h a l l be 

promptly modified t o conform t o the improvements o r changes 
made, by and a t t h e c o s t and expense of Grantee, and i n conform- 
i t y w i t h t h e r e q u i r e m e n t s o f t h e C i t y . The C i t y s h a l l a t a l l 

t i m e s have t h e r i g h t t o make f r e e u s e o f a n y o r a l l o f t h e 

poles of s a i d Grantee f o r wires, cables and conductors t o c a r r y 
any City-owned systems o r f a c i l i t i e s r e q u i r i n g such use. 

S e c t i o n 4. Whenever i t s h a l l be n e c e s s a r y i n t h e e r e c t i o n 

of poles o r i n the construction of underground pipes o r con- 

d u i t s , t o take o r excavate i n any portion of any s t r e e t , the 

G r a n t e e s h a l l f i l e W i t h t n e C i t y a p e t i t i o n t h e r e f ~ r ,trjgetlier 

w i t i i p l a n s , d e s i g n s and drawings on a r e a s o n a b l e s c a l e , s e t t i n g 
fortrr trle s t r e e t s t o be d i s t u r b e d and o o t a i n a permit from, and 

approval o f , t h e C i t y f o r s o doing b e f o r e beginning such work. 

After any poles a r e erected, o r such pipes o r conduits con- 

structed, Grantee s h a l l promptly replace any portion of the 

s t r e e t d i s t u r b e d by such work, i n a n e a t and workmanlike manner 

t o its o r i g i n a l condition and a s required and approved by t h e 

City. 

A t a l l times during the period of t h i s grant, the Grantee 
s h a l l k e e p on d e p o s i t w i t h t h e C i t y , t h e sum o f F i v e Hundred 
Dollars ($500.00) i n cash t o be used by t h e C i t y a s necessary 
f o r t h e purpose of r e s t o r i n g s t r e e t s i n t h e manner prescribed 
by the City, t o pay the reasonable cost of any c i t y inspection 
necessitated by Grantee’s actions pursuant t o t h i s franchise 

and t o pay the c o s t of r a i s i n g o r removing of any wires, cables 
or conductors as provided i n Section 9 hereof. 

Section 5. Construction, maintenance and operat ion of 
G r a n t e e ’ s CATV system, i n c l u d i n g house c o n n e c t i o n s , s h a l l be 

inaccordance with the provisions of t h i s franchise and i n ac- 

cordance with the provisions of a l l applicable codes and ordinances, 

t h e S t a t e o f Washington E l e c t r i c a l Code a s t h e same may h e r e - 

a f t e r be amended, and Grantee s h a l l comply w i t h a l l a p p l i c a b l e 
s t a t e and f e d e r a l laws and r u l e s and regulations of the Federal 
Communications Commission r e l a t i n g t o CATV systems. 

S e c t i o n 6. N e i t h e r Grantee n o r any of i t s o f f i c e r s , a g e n t s 
o r employees s h a l l engage i n the business l o c a l l y of s e l l i n g , 

servicing, or repairing television s e t s o r other receivers of 
p a r t s t h e r e f o r which make use o f s t a n d a r d b r o a d c a s t e n t e r t a i n -



ment s i g n a l s t r a n s m i t t e d by i t s system: provided, however, 

t h a t nothing h e r e i n s h a l l prevent Grantee from making neces- 

s a r y modifications and adjustments t o s u b s c r i b e r s ’ t e l e v i s i o n 

receivers t o insure proper operation under conditions of 

cable connection a t the time of installation o r i n response 
t o s u b s c r i b e r ’ s complaints, o r from s e l l i n g , s e r v i c i n g o r 

r e p a i r i n g r e c e i v e r s and o t h e r equipment used by o t h e r CATV s y s - 

tem o p e r a t o r s i n t h e conduct of t h e i r business. 

S e c t i o n 7. The Grantee a g r e e s t h a t it w i l l d i l i g e n t l y 
pursue the construction of its f a c i l i t i e s t o the end t h a t a l l 
persons residing w i t h i n an area f o r which Grantee has been 
g r a n t e d a p e r m i t f o r t h e c o n s t r u c t i o n o f new f a c i l i t i e s o r t h e 

extension of existing f a c i l i t i e s w i l l be offered such service 

w i t h i n 180 days a f t e r t h e issuance of s a i d permit by t h e 
City i n accordance with Section 2 hereof. Grantee further 
a g r e e s t o commence a c t u a l c o n s t r u c t i o n o f t h e n e c e s s a r y f a c i l i - 

t i e s i n any such area within ninety (90) days a f t e r issuance of 

such p e r m i t . Unless t h e C i t y has upon cause shown extended t h e 
time w i t h i n which t o s u b s t a n t i a l l y complete c o n s t r u c t i o n of CATV 

f a c i l i t i e s i n an a r e a f o r which a permit has been granted, 

s e r v i c e s h a l l be comrnanced w i t h i n t h e time s p e c i f i e d h e r e i n o r 
t h e a p p l i c a b l e p e r m i t may be c a n c e l l e d and revoked, i n w h i c h 
l a t t e r case any f a c i l i t i e s i n s t a l l e d s h a l l be removed by 

Grantee and a t G r a n t e e ’ s c o s t and expense. 

S e c t i o n 8. Whenever p e r m i s s i o n i s o b t a i n e d from t h e C i t y 
f o r use of any s t r e e t s of t h e c i t y f o r t h e purpose of moving 

any b u i l d i n g o r s t r u c t u r e , Grantee, upon forty-eight (48) hours 

rotice from t h e C i t y Engineer and a t t h e expense of t h e p a r t y 

moving t h e b u i l d i n g o r s t r u c t u r e , s h a l l r a i s e o r remove any 

w i r e s , c a b l e s , o r c o n d u c t o r s which may o b s t r u c t t h e removal 

of such building o r s t r u c t u r e : and i n case of G r a n t e e ’ s re- 

f u s a l o r f a i l u r e t o comply w i t h such n o t i c e , t h e C i t y may r a i s e 
o r remove such w i r e s , c a b l e s , o r conductors a t t h e expense of 
Grantee for the purpose aforesaid. 

S e c t i o n 9. That t h e r i g h t s and p r i v i l e g e s h e r e i n g r a n t e d 
s h a l l n o t be deemed e x c l u s i v e , and t h e r i g h t i s hereby r e s e r v e d 
t o t h e C i t y t o g r a n t t o any o t h e r person, company, c o r p o r a t i o n , 
o r a s s o c i a t i o n , o r by i t s e l f t o e x e r c i s e the r i g h t s and p r i v - 

i l e g e s herein granted; and the franchise, r i g h t s and p r i v i l e g e s 

granted by t h i s Ordinance s h a l l be subject t o the r i g h t of t h e 
C i t y Council, a t any time subsequent h e r e t o , t o r e p e a l , amend, 

o r modify t h i s Ordinance and g r a n t , w i t h due regard f o r the 

r i g h t s of the Grantee and the i n t e r e s t of the public; and t o 

cance 1, f o r f e i t , and a b r o g a t e t h e r i g h t s and p r i v i l e g e s g r a n t e d 
by t h i s Ordinance i f t h e same a r e n o t e x e r c i s e d i n f u l l a c c o r d - 
ance w i t h theprovisions hereof, o r a t a l l ; and a t any time 

during the l i f e of such grant t o acquire, by purchase o r con- 

demnation, f o r the use of the C i t y i t s e l f , and a l l property of 

the Grantee within the l i m i t s of the public s k e e t s , a t a f a i r 
and j u s t value, which s h a l l not include any v a l u a t i o n f o r the 

franchise i t s e l f , o r of any of the r i g h t s and p r i v i l e g e s hereby 

granted, and the g r a n t s h a l l thereupon terminate. 

S e c t i o n 10. The r i g h t s , p r i v i l e g e s and f r a n c h i s e h e r e i n 
granted s h a l l cease and terminate January 1, 1987, and within 

ninety (90) days t h e r e a f t e r the Grantee, i f required by the 

C i t y , s h a l l a t i t s own c o s t and expense remove a l l of i t s CATV 
f a c i l i t i e s and i n s t a l l a t i o n s from the C i t y s t r e e t s and s h a l l 
p l a c e a l l p o r t i o n s o f s a i d s t r e e t s t h a t may have been d i s t u r b e d 
i n a s good condition f o r p u b l i c use a s t h e a b u t t i n g p o r t i o n s 

thereof.



The CATV system o f t h e Grantee i n s t a l l e d h e r e u n d e r s h a l l 

not be abandoned, e i t h e r i n whole o r i n p a r t , without the con- 

sent of the City. 

S e c t i o n 11. The G r a n t e e s h a l l pay t o t h e C i t y o f Kirk- 
land on t h e 1 0 t h day of F e b r u a r y , t h e 1 0 t h d a y . o f May, t h e 

10th day of August, and t h e 10th day of November, each y e a r , , 

an amount e q u a l t o five 5 , p e r c e n t of t h e g r o s s income r e - 
ceived for such services rendered i n the City of Kirkland for 

which any p a r t of the r i g h t s exercised under t h i s franchise a r e 

used. Such q u a r t e r l y payments s h a l l be based on t h e g r o s s i n - 

come from such b u s i n e s s f o r t h e three-month p e r i o d p r e c e d i n g 
t h e s e d a t e s and e n d i n g r e s p e c t i v e l y on December 3 1 , Marcn 31, 
June 30, and September 30, of each year. Said q u a r t e r l y pay- 

ments s h a l l become d e l i n q u e n t i f n o t p a i d on o r b e f o r e t h i r t y 

(30) days a f t e r t h e d a t e due, and s h a l l t h e r e a f t e r bear i n t e r e s t 

a t t h e r a t e o f t e n p e r c e n t (10"b) p e r annum o f t h e amount due 

u n t i l p a i d . The p r o v i s i o n s o f S e c t i o n s 12, 13 and 1 4 , i n c l u s i v e 

o f Ordinance No. 716 o f t h e C i t y o f K i r k l a n d , s h a l l a p p l y a s 

t o the keeping of records by the Grantee and t h e f i g h t t o in- 

s p e c t and a u d i t same by t h e C i t y o f K i r k l a n d . 

S e c t i o n 12. The G r a n t e e s h a l l f o r f e i t and s n a l l bedeemed 

t o have f o r f e i t e d and abandoned a l l r i g h t s and p r i v i l e g e s con- 

f e r r e d by t h h Ordinance, and t h i s Ordinance s h a l l be n u l l and 

void and of no force o r e f f e c t unless Grantee s h a l l w i t n i n 
t h i r t y (30) days a f t e r the effective date of t h i s Ordinance 

f i l e w i t h the C i t y its w r i t t e n acceptance of t h e r i g h t s and 
p r i v i l e g e s hereby conferred and t n e terms, conditions and r e - 
s t r i c t i o n s hereby imposed; and s h a l l a t t n e same time f i l e w i t 1 1 

t n e C i t y a good and s u f f i c i e n t Dond i n t h e p e n a l sum o f F i v e 

Tnousand ($5,000.00) Dollars e x e c u t e d ny a s u r e t y company 

a u t n o r i z e d and q u a l i f i e d t o d o b u s i n e s s i n t n e S t a t e of Wash- 
ington a s a surety, conditioned tllat Grantee Shall s t r i c t l y 
comply w i t h eacn and e v e r y c o n d i t i o n and covenant o f t a i s Ord- 

inance; Provided, wnenever i n t h e Pdgment of t h e c i t y , any 
bond o r bonds f i l e d by Grantee pursuant t o t h e p r o v i s i o n s hereof 

s n a l l be deemed i n s u f f i c i e n t t o s a r i s f y tile c o n d i t i o n s of t n e 
bond, t h e Grantee s h a l l upon demand f u r n i s h a new o r a d d i t i o n a l 
bond i n such amount a s may be s p e c i f i e d by t h e C i t y . 

Section 13. That t h e Grantee by its acceptance of t h i s 
Ordinance and the r i g h t s , p r i v i l e g e s and franchise hereby 

granted, does covenant and agree f o r i t s e l f , its successors 

and assigns, with t h e C i t y of Kirkland t o a t a l l times p r o t e c t 
and save harmless t h e s a i d City from a l l claims, a c t i o n s , s u i t s , 
l i a b i l i t y , l o s s , c o s t s , expenses o r damages of every kind o r 

d e s c r i p t i o n which may a c c r u e , t o , o r be s u f f e r e d b y , any p e r s o n 

o r p e r s o n s o r p r o p e r t y , and t o a p p e a r and t o d e f e n d a t i t s own 

c o s t and expense any a c t i o n o r s u i t i n s t i t u t e d o r begun a g a i n s t 
t h e C i t y f o r damages, by reason of t h e construction, recon- 

struction, readjustment, repair, maintenance, operation, o r use 

o f s a i d s t r e e t s o r a n y t h i n g t h a t h a s been done o r may a t a n y 
time be done by s a i d Grantee, its successors o r a s s i g n s , by 
v i r t u e o f t h i s O r d i n a n c e , and i n c a s e judgment s h a l l be r e n d e r e d 
against said City i n any such s u i t o r action, said Grantee s h a l l 

f u l l y s a t i s f y such judgment w i t h i n ninety (90) days a f t e r such 
action o r s u i t s h a l l have been f i n a l l y determined, i f determined 
adversely t o the City. 

Section 14. So long a s t h e Grantee s h a l l e x e r c i s e any 
r i g h t o r p r i v i l e g e g r a n t e d by t h i s Ordinance, i t s h a l l provide 
and maintain i n f u l l force and e f f e c t public l i a b i l i t y insur-



I 

ance, with thecity a s an additional insured, providing for a 

l i m i t o f not l e s s t h a n Two Hundred F i f t y Thousand ($250,000.00) 
D o l l a r s f o r a l l damages a r i s i n g out of b o d i l y i n n u r i e s t o , o r 

death of one person, and s u b j e c t t o t h a t l i m i t f o r each person, 
a t o t a l l i m i t of not l e s s t h a n Five Hundred Thousand D o l h s 

($500,000.00) f o r a l l damages a r i s i n g o u t of b o d i l y i n d u r i e s 

t o , o r d e a t h of two o r more persons i n any one occurence; and 

p r o p e r t y damage l i a b i l i t y i n s u r a n c e p r o v i d i n g f o r a l i m i t of 
not l e s s t h a n F i f t y Thousand D o l l a r s ($50,000.00) f o r a l l damage 

arising out of injury t o , o r destruction of property i n any 

one occurrence. A copy of such p o l i c y o r c e r t i f i c a t e evidencing 
t h e same s h a l l be f i l e d w i t h t h e C i t y p r i o r t o i s s u a n c e o f a n y 
permit f o r construction and s h a l l provide f o r t e n (10)day’s 

notice t o the City of any change, cancellation o r lapse thereof. 

- - S -- e -- c - t -- i o n 15. Grantee s h a l l have t h e r i g h t t o c h a r g e and 

c o l l e c t r e a s o n a b l e compensation from anyone t o whom i t s h a l l 

f u r n i s h CATV s e r v i c e e x c e p t a s o t h e r w i s e p r o v i d e d i n t h i s 
Ordinance: Provided, t h e r a t e s charged must be uniform f a the 

same c l a e s o f c u s t o m e r s o r s e r v i c e . N o e x t r a o r s p e c i a l 

c h a r g e may be imposed o r c o l l e c t e d f o r programs o r p r e s e n t a - 
tions not available yenerally t o a l l television receivers 
within the City of Kirkland, whether o r not such receivers 
are connected t o the cable system herein franchised.. Except a s 

may now be o r h e r e a f t e r o t h e r w i s e p r o v i d e d by law, t h e l e g i s - 
l a t ive a u t h o r i t y of t h e C i t y s h a l l have supervisory j u r i s d i c t i o n and 
c o n t r o l over t h e s e r v i c e s a u t h o r i z e d by t h i s f r a n c h i s e and a l l 

. r a t e s and c h a r g e s t h e r e f o r , t o t h e same e x t e n t a s t h e U t i l i t e s 

and T r a n s p o r t a t i o n Commission of t h e S t a t e o f Washington now 

has over t h e r a t e s , charges and s e r v i c e of u t i l i t i e s which a r e 
s u b j e c t t o t h e j u r i s d i c t i o n o f such Commission: Provided, t h a t 
the legislative authority of thecity s h a l l never prescribe 
r a t e s o t h e r t h a n such a s s h a l l ba j u s t , r e a s o n a b l e , a d e q u a t e 

and s u f f i c i e n t , and t h a t its j u r i s d i c t i o n and c o n t r o l s h a l l a t 

, a l l times be s u b j e c t t o review by t h e c o u r t s . 

S e c t i o n 16. The r i g h t s and p r i v i l e g e s hereby g r a n t e d 

s h a l l n o t be a s s i g n a b l e o r t r a n s f e r a b l e by o p e r a t i o n o f law, 
’ n o r s h a l l s a i d Grantee a s s i g n , , t r a n s f e r , mortgage o r encumber 
t h e same w i t h o u t t h e c o n s e n t o f t h e C i t y C o u n c i l o f t h e C i t y 

given by resolution. 

Section 17. This Ordinance s h a l l be i n force and take 

eEect f i v e ( 5 ) days from and a f t e r its passage by t h e Council 

and p u b l i c a t i o n a s required by law. 

PASSED by t h e C i t y C o u n c i l a t r e g u l a r meeting on t h e 1 5 t h 

day of May, 1967. 

(ex o f f i c i o hity Clerk) 

~ p s e ads* form:


