
ORDINANCE No. DO80 
AN ORDINANCE OF THE CITY OF KIRKLAND, WASHINGTON, AUTHOR- 
I Z I N G  THE EXECUTION OF A CONTRACT BETWEEN THE CITY OF 
HOUGHTON AND THE CITY OF KIRKLAND, RELATING TO SANITARY 
SEWAGE FACILITIES WITHIN THE CITY OF HOUGHTON. 

BE IT ORDAINED by t h e  C i t y  Counci l  of  t h e  C i t y  o f  
Kirkland a s  follows: 

Sec t ion  1. The Mayor of t h e  C i t y  o f  Kirkland,  on beha l f  
of s a i d  c i t y  is au tho r i zed  and d i r e c t e d  t o  execute  a  c o n t r a c t  
w i t h  t h e  C i t y  o f  Houghton wherein i t  is provided t h a t  t h e  C i t y  
of Houghton s h a l l  assume t h e  complete r e s p o n s i b i l i t y  f o r ,  and 
undertake t h e  complete ope ra t  i on  and maintenance, inc lud ing  
r e p a i r  and replacement a s  needed, o f  a l l  sewer f a c i l i t i e s  wi th-  
i n  Boughton, which c o n t r a c t  is  a t t ached  h e r e t o  a s  Exh ib i t  A ,  
and be t h i s  r e f e rence  made a  p a r t  hereof .  

Sec t ion  2. Sa id  c o n t r a c t  s h a l l  be e f f e c t i v e  a s  o f  i t s  
execu t ion  by bo th  c i t i e s  and s h a l l  have an  a d m i n i s t r a t i v e  com- 
mencement d a t e  o f  A p r i l  1, 1967. 

Sec t ion  3 .  This  Ordinance s h a l l  be i n  force  and t a k e  
e f f e c t  f i v e  (5) days from and a f t e r  i t s  passage by t h e  Council ,  
and p u b l i c a t i o n  a s  r equ i r ed  by law. 

PASSED by t h e  C i t y  Council  a t  r e g u l a r  meeting on t h e  
t b  Thday of M ~ n c h L  , 1967. 

Tk  
SIGNED i n  a u t h e n t i c a t i o n  the reo f  on t h e  Z@ J day 

o f  A&#nc N , 1967. 

I 1 Mayor 
A t t e s t :  LJ 

fiJ5+ 7' Direc to r  of  Adminis t ra t ion and Finance 
( . .. 

(ex o f f i c i o  C i t y  Clerk)  

C i t y  ~i+!torn&y 



MHIBIT "A" of 

ORnINANCE NO. 1080 

HOUGHTON - KIRKLAND SEWER AGREEMENT 

9LS 
THIS AGREEMENT, made and executed t h i s  2 4  - day of 

/%'&h%c&! I 1 ,  between t h e  C i t y  of Kirkland,  a municipal  

co rpo ra t ion  of t h e  S t a t e  of Washington, h e r e i n a f t e r  r e f e r r e d  t o  as 

"Kirk land" ,  and t h e  Ci ty  of Houghton, a  municipal  co rpo ra t ion  of 

t he  S t ~ t e  of Washington, h e r e i n s f t e r  r e f e r r e d  t o  as llHoughton", 

WITNESSETH: 

WHEREAS, c e r t e i n  sewer l i n e s  e x i s t  w i th in  t h e  C i t y  limits 

of t he  C i t v  of Houghton and n r e  meintaine* and operated by Kirkland,  

and 

UHESEAS, S i rk l and  hes ou t s t and ing  c e r t a i n  revenue bonds 

which i n  p a r t  r e l y  upon income from t h e  u s e r s  of s a i d  sewer 

f a c i l i t i e s  wi th in  Houghton, and 

WHEREAS, t h e  s a i d  f a c i l i t i e s  e x i s t i n g  wi th in  Houghton a r e  

necessary  t o  t h e  u s e r s  of Noughton and of Kirkland,  and 

WHEREAS, c e r t a i n  sewer l i n e s  and f a c i l i t i e s  w i t h i n  Houghton 

a r e  i n  need of r e p a i r  and replacement,  and 

WHEREAS, t h e  c i t i e s  of Kirkland and Houghton a r e  mutual ly  

d e s i r o u s  of a r r ang ing  an  agreement which w i l l  f i x  t h e  s t a t u s ' o f  t h e  

sewer f a c i l i t i e s  w i t h i n  Houghton, permit  replacements and improve- 

ments t o  those  l i n e s ,  mainta in  t h e  s e c u r i t y  of K i rk l and ' s  out-  

s t and ing  revenue bonds and permit  f i nanc ing  by Houghton of a d d i t i o n a l  

f a c i l i t i e s ,  now, t h e r e f o r e ,  

I N  COFSIQERATION of t h e  mutual cbvpnnnts and b e n e f i t s  

enumerpted h e r e i n ,  i t  is   greed 8s fo l lows:  

1. Commencing A p r i l  1, 1967, Houghton w i l l  b i l l  and 

c o l l e c t  f o r  a l l  sewer s e r v i c e  w i th in  t he  C i t y  of Houghton, and 

s h a l l  assume the  complete r e s p o n s i b i l i t y  f o r  and under take the  

ope ra t ion  and maintenance, i nc lud ing  r e p a i r  and replacement a s  
... 

needed, of a l l  sewer f a c i l i t i e s  with.in Houghton. 



2. Through t h e  year  1982, an annual  payment w i l l  be made 

by Houghton t o  Kirkland i n  t h e  sum of :$4,400.00 r e p r e s e n t i n g  

Houghtonls p ropor t iona t e  sha re  of K i rk l and1s  annual  payment on 

ou t s t and ing  water and sewer revenue bonds. S a i d  payment t o  be made 

i n  bi-monthly i n s t a l l m e n t s .  The f i r s t  i n s t a l l m e n t  t o  be made on 

t h e  f i r s t  day of June ,  1967. To secure  t h e  payments r e q u i r e d  by 

t h i s  Sec t ion  2 ,  t h e  C i t y  of Houghton covenants t o  t he  C i t y  of 

Kirkland and t o  t h e  owners and ho lde r s  of K i r k l a n d ' s  ou t s t and ing  

water-sewer revenue bonds as fo l lows :  

( a )  Houghton o b l i g a t e s  find b inds  i t s e l f  t o  s e t  a s i d e  

and t o  pay out  of t h e  gross  revenues of i t s  sewer system, and a l l  

~ d d i t i o n s  and improvements t h e r e t o  c e r t a i n  f i x e d  amounts as a r e  

necessary  t o  p ~ y  t h e  hi-monthly i n s t a l l m e n t s  on t h e  annua l  payments 

R S  hereinabove r snu i re f i  a s  t h e  same r e s p e c t i v e l y  become due and 

payable.  

8 
The amounts here in  pledged and r e q u i r e d  t o  be paid  a r e  

d e c l a r e d  t o  be a  p r i o r  l i e n  and charge upon the  gross  revenue of 

t he  Houghton sewer system, and a l l  a d d i t i o n s  and improvements 

t h e r e t o  supe r io r  t o  a l l  o t h e r  charges  of any kind and n a t u r e  

except  t h e  necessary  c o s t  of maintenance and ope ra t ion  of s a i d  

system. 

( b )  Houghton w i l l  e s t a b l i s h ,  main ta in  and c o l l e c t  r a t e s  

and charges  f o r  sewage d i s p o s a l  s e r v i c e  f o r  a s  long a s  t h e  payments 

r e q u i r e d  by t h i s  S e c t i o n  a r e  ou t s t and ing  t h a t  w i l l  make a v a i l a b l e  

f o r  t h e i r  payment as t h e  bi-monthly i n s t a l l m e n t s  s h a l l  become due,  

an amount equal  t o  a t  l e a s t  1 .4  t imes t h e  annual  amount r equ i r ed  t o  

be pa id .  The amount " a v a i l a b l e  f o r  t h e i r  payment a s  t h e  bi-monthly 

i n s t a l l m e n t s  s h a l l  become due" i s  hereby de f ined  a s  t h e  g ros s  revenue 

of t he  sewerage system and a l l  a d d i t i o n s  and improvements t h e r e t o ,  

l e s s  expenses of maintenance and ope ra t ion ,  bu t  be fo re  d e p r e c i a t i o n .  

( c )  Houghton w i l l  a t  a l l  t imes keep and main ta in  s a i d  

sewerage system and a l l  a d d i t i o n s  and improvements t h e r e t o  i n  good 

r e p a i r ,  working o r d e r  and c o n d i t i o n ,  and a l s o  w i l l  a t  a l l  t imes 



opera te  t h e  same and the  bus ines s  i n  connect ion the rewi th  i n  an 

e f f i c i e n t  mpnner ~ n d  a t  a r e a s o n ~ b l e  c o s t .  

( 6 )  Houghton w i l l  n o t  s e l l  o r  o therwise  d i spose  of t h e  

p r o p e r t i e s  of such sewerage system unless  p rov i s ion  i s  made f o r  t h e  

immediate payment of a  sum s u f f i c i e n t  t o  pay t h e  t o t a l  amount h e r e i n  

r equ i r ed  t o  be pe id  i n  annual  payments through 1982, nor  w i l l  i t  s e l l  

o r  o therwise  d i spose  of any p a r t  of t h e  p r o p e r t i e s  of s a i d  system 

except  t hose  t h a t  a r e  no longe r  used, u s e f u l  o r  m a t e r i a l  t o  t h e  

ope ra t ion  the reo f ,  

( e )  Houghton w i l l  n o t  c r e a t e  any s p e c i a l  fund o r  funds 

f o r  t h e  payment of any o the r  sewer revenue o b l i g a t i o n s  i nc lud ing  

sewer revenue bonds which w i l l  have any p r i o r i t y  over  t h e  payments 

h e r e i n  r equ i r ed  t o  be made o u t  of t he  g r o s s  revenue of said system. 

3 .  During the  per iod  d e s i r e d  by Houghton, Kirkland s h a l l  

have t h e  r e s p o n s i b i l i t y  t o  r e c e i v e  and handle  Houghton's sewage a t  

t h e  Kirkland 1 0 t h  Avenue South pump s t a t i o n .  Houghton s h a l l  l i m i t  

sewage flow from t h e  Houghton system t o  t h e  Kirkland 1 0 t h  Avenue 

South pump s t e t i o n  t o  a  t o t a l  pe8k hour maximum of 800 g a l l o n s  pe r  

minute. For t h i s  s e r v i c e  Houghton s h a l l  pay t o  Kirkland the  sum of 

$200.00 pe r  month. Payments s h a l l  commence a s  of f l f l y  I,, , 
19&* 

4. Houghton w i l l  pay d i r e c t l y  t o  t h e  Munic ipa l i ty  of 

Met ropol i t an  S e a t t l e  t he  "Metro" sewer charges  f o r  a l l  sewer s e r v i c e s  

i n  Houghton. Houghton w i l l  pay Kirkland t h e  sum of $0.20 per  s e r v i c e  

per  month f o r  each Houghton sewer s e r v i c e  t h e  sewerage from which 

passes  through Ki rk land  sewer system. Payments s h a l l  commence as of 

.-, 19-4. 

5 ,  Permanent books and records  s h a l l  be k e p t  by Houghton 

showing by month t h e  number of Houghton sewer s e r v i c e s  d i scha rg ing  

i n t o  t he  Kirkland Corporate Limit  Sewer System. These records  s h a l l  

be a v a i l a b l e  t o  Kirkland f o r  examination a t  any reasonable  time. 



Kirkland may r e q u e s t  checking of records  and procedure and s h a l l  be 

a s  desc r ibed  i n  t h e  Metro S tandard  Agreement. 

6 .  I t  i s  intended t h a t  Houghton s h a l l  pay any and a l l  

s t a t e  e x c i s e  t axes  a s  they become due on t h e  f a c i l i t i e s  enumerated 

h e r e i n  and on the  revenues r ece ived  therefrom,  and i t  i s  not  

contemplated t h a t  Kirkland s h a l l  pay any a d d i t i o n a l  o r  o t h e r  e x c i s e  

t ax  due thereon.  

7. Both Kirkland and Houghton s h a l l  secure  and mainta in  

wi th  r e spons ib l e  i n s u r e r s  a l l  such insurance  as i t  i s  cus tomar i ly  

maintained with  r e s p e c t  t o  sewer systems of l i k e  c h a r a c t e r  a g a i n s t  

l o s s  o r  damage t o  t h e  r e s p e c t i v e  sewer f a c i l i t i e s  of each ,  and 

a g a i n s t  pub l i c  and o t h e r  l i a b i l i t y  t o  t h e  e x t e n t  t h a t  such insurance  

can be secured and maintained a t  reasonable  c o s t .  Any l i a b i l i t y  

i ncu r r ed  by Kirkland as a r e s u l t  of t h e  o p e r a t i o n  of i t s  system 

s h a l l  be t h e  s o l e  l i a b i l i t y  of Ki rk land ,  and any l i a b i l i t y  

8 i n c u r r e d  by Houghton a s  a r e s u l t  of t he  ope ra t ion  of t h e  Houghton 

system s h a l l  be t h e  s o l e  l i a b i l i t y  of Houghton. 

8. No waiver by e i t h e r  p a r t y  of any term o r  condi t ion  

of t h i s  agreement s h a l l  be deemed o r  cons t rued  a s  a  waiver of any 

o t h e r  term o r  conf l i t ion ,  nor  s h a l l  a  waiver of any breach be 

deemed t o  c o n s t i t u t e  a  waiver of any subsequent breach,  whether of 

t h e  same o r  a  d i f f e r e n t  p rov i s ion  of t h i s  agreement. 

9. I n  even t  of d i s p u t e  ~ n d  f a i l u r e  of c i t i e s  t o  ag ree ,  

t h e  ma t t e r  upon t h i r t y  days w r i t t e n  n o t i c e  by e i t h e r  p a r t y  s h a l l  

be r e f e r r e d  t o  a r b i t r a t i o n  wi th  one a r b i t r a t o r  t o  be s e l e c t e d  by 

each c i t y  and a  t h i r d  by the  P r e s i d i n g  Judge of Supe r io r  Court .  

Both c i t i e s  t o  be bound by f i n d i n g s  and d e c i s i o n  of ma jo r i t y  of 

a r b i t r a t o r s  . 

C 10. This  agreement merges and supersedes  a l l  p r i o r  

n e g o t i a t i o n s ,  r e p r e s e n t a t i o n s  and agreements between t h e  p a r t i e s  

h e r e t o  r e l a t i n g  t o  t h e  s u b j e c t  ma t t e r  hereof and c o n s t i t u t e s  t h e  

e n t i r e  c o n t r a c t  between t h e  p a r t i e s .  



IN WITNESS WHEREOF, the parties have hereunto executed 

this agreement as of the day and year first above written. 

CITY OF KIRKLAND 

8. Ld By ' ah?d 
Mayor I 

Attest: 

A < craesu 
&$ 7> d~ of A d m i e a t  ion and Finmce 

(ex officio City Clerk) 

CITY OF HOUGHTON 

8 Attest: 

City Clerk 


